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Foreword

Over 220,000 registered IDPs have been living nmbt in Georgia for more than fifteen years. These
IDPs fled secessionist conflicts in the two brealesa regions of Abkhazia and South Ossetia in thiy ea
1990s. The second wave of displacement swept ogerdi in August 2008 as armed conflict broke out
between Russian and Georgian troops over Southti@s&eportedly the total number of the persons
displaced during the August conflict reached 138 060t of which around 108,600 persons returned to
their places of origin while approximately 30, Q@®nained to face possible long-term displacem&his

gap analysis highlights the main protection cone@flDPs originating from the 1992 and 2008 caidli

as well as conflict affected population in ShidatKand South Ossetia, as well as an estimated045,
IDPs who have spontaneously returned to Gali, Oché& and Tkvarcheli districts in Abkhazia since
2000.

This gap analysis should be viewed as complimentaryhe State Strategy for Internally Displaced
Persons -Persecuted, which was adopted in Feb20&F and the IDP Action Plan for Implementation of
State Strategy for IDPs, which at the time of dingfthis report has been adopted by the Governmient
Georgia on 28 May 2009. The State Strategy for IRPsamended in December 2008 lists the main
avenues of Government intervention in meeting thealle housing needs of IDPs. The concomitant
Action Plan further develops these avenues tyiegntho the socio-economic measures to be implemented
by the Government of Georgia in cooperation with ititernational community.

The added value of this report is that protectiapsy and recommendations to address these gaps, are
elaborated in more detail than in the aforementiom®mcuments. Furthermore, the analysis and
recommendations in this report rise from the iratiomally accepted standards and criteria whichr@ao
strives to embrace. Voluntary return in safetg andignity even before the 2008 August confli@dsv

not feasible as the conflicts remained frozen apdcp elusive. Recent developments, whereby the
Russian Federation has recognized the independénfiekhazia and South Ossetia, has called the issue
of return into a greater question.

The initial draft of the analysis was in the praced being published when the second wave of
displacement struck Georgia in August 2008. Witk thew to reflecting the chronology of current
developments and respective protection gaps, dsage@hajor changes after the conflict, the gapyeesl

is presented in two sections touching upon concefnDPs displaced in early 90s and the new casklo
forced to flee hostilities in 2008.

This gap analysis was undertaken as part of UNH&@&el Strengthening Protection Capacity Project —
Southern Caucasus (SPCP-SC), which aims to stremgtiotection responses to forced displacement in
the region.

This project is financed by the European Union. Tiews expressed in this report do not reflect the
official opinion of the European Union.



Executive Summary

Following the disintegration of the Soviet UniondaGeorgia’s declaration of independence in 1991,
secessionist conflicts broke out in two of Georgi@gions: South Ossetia (1991-92) and Abkhazi@2419
93). These conflicts displaced over 300,000 persorabout 6 % of Georgia’s total population. Thetva
majority of the IDPs are from Abkhazia and predaanitty ethnic Georgian while about 60,000 Ossets
and ethnic Georgians fled due to the conflict imtBdOssetia.

As of April 2008, there were 212,000 registered $0R Georgia, of which 12,300 were from South
Ossetia and the remainder from Abkhazia. In addittbere were about 10,000 IDPs - both Osset and
ethnic Georgian - in South Ossetia and an unknawnber of Abkhaz IDPs in Abkhazia. The majority of
IDPs from Abkhazia live in regions bordering Abklaavhile IDPs from South Ossetia live in Gori,
which lies between Thilisi, and South Ossetia. Ab&l % of these IDPs live in state-owned collective
centres, which were not constructed to provide H@mmgmn accommodation. The remaining IDPs live in the
private sector with relatives or friends, in renpabperties or have purchased their own homes. ifzesp
significant economic growth since 2003, IDPs areergwoportionately represented among the
approximately 11.3 % of the population which conéas to live below the poverty line.

Ceasefires have been signed by parties to theicbinflthe early 90s and peacekeeping forces haea b
deployed to monitor these agreements but peaceimethalusive. Several frameworks have been
developed to broker peace in Abkhazia and to prenmeturn, including the 1994 Quadripartite
Agreement on the Voluntary Return of Refugees amplBced Persons [hereinafter referred to as the
Moscow Agreement] signed by the Abkhaz and Georgides, the Russian Federation and UNHCR; the
“Geneva process” led by the UN Special Represenetati the Secretary General (SRSG), the Group of
Friends of the Secretary Genérahd the “Sochi framework” These initiatives developed in 2003 have
not resulted in significant result favourable te tieturn of IDPs. Thee factoauthorities maintain a ban
on the return of a large number of Georgians wieamcused of treason for participating in clasines i
1992-93, and restrict return to the Gali distr@@h 15 May 2008, the UN General Assembly passecha no
binding resolution on the return of Georgian IDBsAbkhazia which was immediately dismissed by
Russia and the de facto authorities of Abkhazia [Hiter stated that the international communityudth
assist them in facilitating the return of ethnickhbzians who were deported by Russia in the lafe 19
century and early Dcentury. In the April 2008 report on the situationAbkhazia, the UN Secretary
General reported about an escalation in the cornfi@tween the two sides as well as human rights
violations against returnees to Gali.

In South Ossetia, the Joint Control Commission (J@&s established by the 1992 “Agreement on the
Principles of the Settlement of the Georgian-Oase€onflict between Georgia and Russia”. The JCC
consisted of representatives from Georgia, RusNiarth and South Ossetia as well as from the
Organization for Security and Cooperation in Eurg@SCE). Its mandate was to supervise the
observance of the Moscow Agreement, draft and implg conflict settlement measures as well as to
develop and implement measures to facilitate thermeof displaced persons. In addition, it was ¢ask

with the monitoring of human rights and with promgteconomic development. However the JCC format
has become inoperative following hostilities in Bo@ssetia between the Russian and Georgian troops.

The situation in Georgia has dramatically changades7/8 August 2008 when war broke out in South
Ossetia with the Russian troops occupying Soutlet@sand a number of locations including the nearby

! The Group of Friends consists of France, Germany,i&ubge UK and the USA.

2 In March 2003 working meetings between V. Putin and E. Shewdzdr{at that time the president of the Russian Federati
and the president of Georgia), were held in Sochi. The digmsson the practical issues were attended by the delegéthe
Abkhaz side. The following issues were discussed at thérmgsedignified return of refugees and IDPs to Abkhagj@ening
of Sochi-Thilisi railway communication, renovation of timguiri hydro power station cascade, the role of thepeigekeeping
forces in the region, and preparation of a comprehensiari®work” Agreement on the foundation of friendly relations
between Georgia and the Russian Federation. It wadetkthat appropriate working groups or committees shouldthgsor
the implementation of the tasks assigned at the Sochi rgeetin
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town of Gori, the Black Sea port of Poti, the tovafisSenaki and Zugdidi in Western Georgia and Upper
Abkhazia (Kodori gorge).

Following the return of an estimated 78% of allptheed persons from the August conflict, some 80, O
remained to face possible longer term displacement.

As already mentioned, the main protection concefri®Ps in protracted displacement, originatedrees t
result of conflicts in the early 90s on the onechand the changed circumstances since August 2008 o
the other one, are considered in two separateossatif this gap analysis. Given the differencetinie as
well as the conditions of the displacements in 92e93 and 2008, this approach is more feasible in
providing a sound understanding of the differemisga protection for the two caseloads.

The main protection concerns of IDPs are as follows

Context

In keeping with the policy of the Government of @ga which focused on the right of IDPs to retusn t
their homes, long term solutions to the protectimeds of IDPs were neglected until 2007. The
international community criticized parties to thanflict in Abkhazia, Georgia and South Ossetia, G0
for politicising the plight of IDPs in Georgia. Ratal considerations with respect to the confliats
Abkhazia and South Ossetia often blur the humaaitaproblem, and have a negative impact on
humanitarian action, including mainstreaming IDRtection into social and economic development
strategies and interventions. Both tihe factoAbkhaz and South Ossetian authorities opposefgignt
IDP return to territories under their effective trmh owing to their demographic concerns and the
political implications at stake.

Institutional Protection Framework

Domestic legislation on internally displaced pes@DPs) does not fully meet with international ramm
rights standards in several key areas includingistation, legal status, access to social benefits
agricultural lands, and protection from arbitrandallegal eviction. The Government of Georgia'sus

on return up until 2007 has to a large extent prwak the integration of IDPs into Georgian society
has negatively affected their socio-economic sibmatontributing to their marginalization. This walso

a major obstacle to improving the living conditianfsIDPs in their sites of displacement or in praimg
IDP self-reliance.

In February 2007 the Government adoptedState Strategy for Internally Displaced Persavtgch, next

to the creation of conditions of dignified and sedéurn, acknowledges integration and the improvgme
of the socio-economic conditions of IDPs as onéskey goals. It also provides a more comprehensiv
framework for assistance to IDPs and moves towddBsreintegration. The concomitant IDP Action Plan
drafted by the IDP Secretariat (with UNHCR suppamyg in close consultations with UNHCR and its
partners, translated the goals of the State SydteglDPs into concrete measures. Negotiated forem
than a year and adopted on 30 July 2008, the Addlam lost its relevance with the armed conflict
launched in August 2008 over South Ossetia. Whelearer picture of the conflict impact emerged, the
Government declared the Action Plan as “null andi'vavith the view of an updated Action Plan being
drafted and adopted in 2009. The new Action Pldopted 28 May 2009, focuses on the durable housing
solutions of the IDPs but also contains socio-eounaneasures aiming at the full integration of IDPs
UNHCR continues to coordinate input and advice ftbi international community and to contribute to
this process, promoting a human rights based almerability focused approach.



Security from Violence and Exploitation

In some respects IDPs are like the rest of the @&ompopulation, with similar protection issuesatet to
poverty, violence, and crime. Generally they dofact a greater risk of security than the reshefrion-
displaced population.

The situation with regards to the general secumitthe country was aggravated by the armed coriflict
August 2008. IDPs, just like the Georgian populata large, were exposed to the same security risks
during the 5 days of warfare which extended faropelythe South Ossetia border and engaged a number
of locations around Eastern and Western Georgia 3écurity situation remains tense in regions
bordering with South Ossetia, mainly in Shida Kaatid the village of Perevi in Western Georgia, and
Abkhazia. Consequently, IDPs and returnees alortly thie host communities are under higher security
risks mainly because of unexploded cluster ordiaarend informal armed groups. Cases of looting as
well as attacking, beating, and kidnapping civilidrave been regularly reported from the areas ewljao
South Ossetia and Abkhazia.

Generaly speaking, in the break-away region8likhazia and South Ossetia the rule of law is weak,
giving rise to high rates of criminality. Even befothe August conflict, Georgia UNHROAG reported
cases ofle factolaw enforcement officers committing human rightsises (arbitrary arrest and detention
as well as mistreating detainees) in the areaspohtaneous return of Abkhazia. The factolaw
enforcement officers in these districts rarely wongorms or other identification markers, whichabfred
them to act with impunity. The population of theliGagion has been facing greater security thremse
August 2008 with the closure of the de facto bondih the rest of Georgia. Cases of intimidatior an
restrictions imposed on civilians are endangerirgrtlivelihoods and access to social services.

There is little information on the incidence of sakand gender based violence within IDP commusitie
or within society at large. Georgian legislation @mmestic violence is gradually being implemented i
practice, but a lack of prosecution remains a mobas the police are reluctant to investigate cdees
addition, society’s attitude towards sexual viokerand the subordinate status of women and girls in
Georgia lead to significant pressures on survivos to bring cases before the courts. There are no
measures in place to mitigate the potential stigratibn of women willing to take action against abrs.

In 2008 UNHCR started rolling out an EC funded pobjon prevention and response to SGBV among
refugee and IDP communities targeting Thilisi, GAligdidi and Tshinkvali regions.

Child Labour

There are reports of IDP girls and boys drop ousalfools early to work in order to supplement fgmil
income. Adolescent girls are sometimes forced it@ gip their education due to early marriages.
National mechanisms responding to child labourhaisé which securing education, rest and leisure for
children are weak.

Persons with disabilities, older persons and othdDPs with specific needs
Although persons with disabilities, older personsg athers with specific needs are included in matio
IDP programmes, there are few targeted measuidsntify and respond to their particular needs.

Equality before law

The Government has introduced a specific law gamgrthe status of Internally Displaced Persdresn

of Georgia on Forcibly Displaced Persons — Persedutdopted on 28 June 199&st amended 9 June
2006)). This law introduces a number of privileges apecific protections granted to the registered IDPs,
including a modest cash assistance, provisioneaf @éectricity in collective centres, a degreerotgxtion
against arbitrary eviction from collective centrasd counting periods of displacement for the daten

of pensions.

% Since 1992 more then 200 normative and individual legaloact®Ps has been adopted to date.
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In 2007 the government carried out a re-registnaégercise of all IDPs originating from the earlys9
However, flaws in the process raised concern tietata collected may not be accurate. Neverthéiess
overall registration exercise was providing a peofif IDPs living in CCs and private accommodation.
Therefore today, the Ministry of Refugees and acooshation invests considerable effort in upgradhrey t
IDP data base that would aggregate data collectetthe profiling exercises which are planned to be
carried out in 2009.

Basic Needs and Essential Services

The living conditions of many thousands of IDPs deplorable and have been found inadequate. About
45 % of the 220,000 IDPs, originated back in e&fg, live in collective centres, an estimated 70% o
which do not meet minimum shelter standards, lagkiiequate privacy, access to water, proper
insulation and functional sewage systems. Poorawedcrowded living environments breed tension and
make studying difficult for IDP children.

An unknown number of IDPs living in the privatecs® face similarly difficult living conditions. May
returnees in Gali, Ochamchire and Tkvarcheli ditdrilive in (partly) destroyed houses and fear
rehabilitating their houses in the current unstaiieironment or cannot afford the cost of rehaddilitn.

IDPs in Georgia are entitled to various benefits|uding a monthly allowance for the registered sRd
a one- time cash assistance for the newly displaogdlation. However, these are insufficient to exov
basic needs. Status-based allowances do not adtieeseeds of the most vulnerable IDPs. As cisizin
Georgia, IDPs can also enrol in the voluntary teedesocial assistance program for families livimgler
the poverty line but benefits under this programaiso inadequate.

As a consequence, IDPs lack sufficient food to ma@tngood health while they can access health csyi
they are often unable to afford essential medicii®lucation in IDP and return areas suffers from th
absence of sufficiently qualified teachers and stippemises are in urgent need of repair, espgciall
the break-away regions. The language of instructemains a problem in return areas of Abkhazia:
returnee children generally do not master Russiadlikhaz, which are favoured over the Georgian
language. This may lead to learning difficultiesl affect their access to higher education or emmént.

Community Participation and Self-Management

There have been to date some ad hoc attemptskdtseaput of IDPs to their problems, includingtire
development of the State Strategy for IDPs and @i Action Plan. However there remains a need for
more systematic involvement of IDPs, including wonaed children.

Georgia suffers from high unemployment rates, dbidsl are more vulnerable than the local population
due to the very fact of being displaced and hal@sg access to information about job opportundes
result of their marginalization. IDPs also have éewssets and therefore are less able to get toestiairt

their own business. IDP dependency on externaktassie has increased along with their passivity.
Financial worries and an uncertain future have is@goenormous psychological strain on adult IDPs.
Children are also negatively affected by the tezi®@ronment at home, and have expressed regret that
their parents are unable to pay for extra-curricatdivities.

Durable Solutions

The new IDP housing needs were met by the Govertisnpnompt response. The durable housing
solution initiated by the Government was aimed wtding cottages and refurbishing blocks of flabs f
newly displaced persons. The property is to bergiteethe newly settled IDPs under their ownership.
Nevertheless, problems of access to social servaesvell as sustainability problems still prevailthe
new settlements. The IDPs from 92-93 living in d@se an option of benefiting from the Government
initiated process o ownership transfer of theinlvunits in CCs for which a symbolic sum of oneld&
paied by IDPs themselves. The first wave of salfgtization started in state owned CCs occupiethiey
old caseload. However no standard operational proes have been developed to guide the self-
privatization process.



IDPs in protracted displacement (1992-93 caseload)

1. Context*

1.1. Demographic profile
It is difficult to obtain accurate IDP figures. Thywvernment registration process was flawed, as the
available official figures also include persons whould not be considered eligible for IDP statusiem
the Guiding Principles, due to them living abroad.

During the 2007 re-registration exercise, which ownced in April 2007 and was completed in April
2008, a total of 218,858 IDPs were registered inrGia of which 206,538 are mainly ethnic Georgians
who fled from Abkhazia, while, another 12,320 IDirRem South Ossetia also consists predominantly of
ethnic Georgian. An estimated 50.5 % of Georgi®® Ipopulation is female. In addition, there are
reportedly about 10,000 IDPs within South OssSeitielf and an unknown number of Abkhaz IDPs in
Abkhazia.

The majority of IDPs from Abkhazia live in regiohsrdering Abkhazia. IDPs from South Ossetia live in
Thilisi, Georgia’s capital, or in Kaspi and Gorihigh lies between Thilisi and South Ossetia. An
estimated’0 % of all IDPs live in urban areas. About 44 %D@Ps live in mostly state-owned collective
centres, while the remaining IDPs live in privac@mmodation with host families, friends, in rental
properties or have purchased their own homes.

There is little information on IDPs living in pritea accommodation, and in 2009 the Government of
Georgia plans to conduct a comprehensive profihldpPs living in Private Accommodation.

1.2. Meaningful participation
Generally IDPs are not sufficiently involved in d@gons affecting their lives. There is not enough
explanation about policies launched by the govemimand insufficient encouragement of IDP
participation. IDPs, especially in rural areas or the small towns, live in completely isolated
circumstances without access to information regatinthem.

During the development of the State Strategy foPdDand the IDP Action Plan, IDP input was
encouraged through IDP associations and civil $pckeew IDPs however, are truly familiar with these
documents which show that more outreach is neededform IDPs who are not connected to any
organization or association.

Due to long—lasting deprivation, IDPs have ofterwdmee passive, indifferent, and apathetic with low
inspiration. In 2007, UNHCR conducted a small scale participatssessment which was a limited
exercise due to limited resources and staff. Fgeoigp discussions and individual interviews withPkin
Gori, Rustavi and Thilisi were held to gain a bettaderstanding of their main protection concenng a
what solutions they proposed to overcome their eorec Most IDPs welcomed the discussions, although
some refused to participate as they felt the dsons would not lead to any improvement in theiesi.

The conflict in August 2008 has also extremely etfd interests and thoughts about the situatiothef
persons displaced as the results of the conflicesarly 90s. Frustration arose about the attergiahaid
being directed to the population affected by theen¢ conflict; the government providing the new
caseload with housing and appliances, and ad haadial support. The Commissioner for Human Rights
of the Council of Europe has stressed the impoeariceliminating the discrimination between new and
old displaced persofisThe continued lack of integration of the IDPsgavating from the early 90s

* This gap analysis generally follows the framework puediin the October 2007 pilot version Bfotection of Conflict-
Induced IDPs: Assessment for Actipmoduced by the Interagency Standing Committee Prote@iuster Working Group and
the Early Recovery Cluster Working Group.

> About 60,000 Ossets fled from South Ossetia and féeorgia following the conflict in South Ossetia. The mayouit

these persons sought refuge in North Ossetia, the Reesg@&ation, where they enjoy refugee status.

10



conflicts, along with the shift of emphasis on tieet of the government to the newly displaced was a
highlighted by the Representative of the Secre@eperal on the human rights of IDPThe latter
criticism the Government has responded to withAlhreendment to the State strategy to IDPs in December
2008 and an Action Plan.

Hope of returning to their permanent place of resa® (place of origin) faded after the August donfl
motivating the old caseload of IDPs to actively ksder the same model of durable solution for
themselves. To respond to public expectations@bergian government has committed itself to findiang
durable solution for all displaced persons by 20d#&spective of whether they originate from th®2@r
1992 conflicté.

1.3. Solution Oriented Approach
1.5.1. Focus on return as the only durable solution

The Government of Georgia’s policy shift was foe first time officially acknowledged when the State
Strategy for IDPs was adopted on 2 February 2008ci@ #47). This Strategy has as its two main
objectives: 1) to “create conditions for a dignifiand safe return of IDPs,” and 2) to “support déce
living conditions for the displaced population ahdir participation in society.” The political em@nment
had not been conductive to the adoption of theokcRlan to implement this strategy by mid summer of
2008: political unrest in November 2007, subsequergsidential elections in January 2008, and
parliamentary elections in May 2008 as well as rishuffling of MRA were major obstacles for the
adoption of the Action Plan during this period.d&ip, the Action Plan was adopted on 30 July 2038 &
week before hostilities broke out in South Osseaiefore it could be put in action the Action Plaasw
abolished in December 2008 with the view to devetomew Action Plan to reflect the changed
circumstances after the conflict and focus moréDdnintegration and in particular on shelter.

1.5.2. Humanitarian space and access
Since the August 2008 conflict the internationainoaunity does not enjoy access to South Ossetia, and
with adoption of the Law on Occupied Territories thig Government of Georgia on 23 October 2008,
access and project implementation in Abkhaziarthér complicated.

2. Institutional Protection Framework

2.1 Applicable international and regional laws

Georgia is,inter alia, party to the 1966 International Covenant on Canl Political Rights (ICCPR);
1966 International Covenant on Economic, Social &udtural Rights (ICESCR); 1979 Convention
against Torture and Other Cruel, Inhuman or Degadireatment or Punishment (CAT); 1979
Convention on the Elimination of All Forms of Digunination against Women (CEDAW); 1989
Convention of the Rights of the Child (CCR); 1948n@ention on the Prevention and Punishment of the
Crime of Genocide (Genocide Convention); four 193@&neva Conventions and two 1977 Additional
Protocols.

In terms of regional law, Georgia joined the Coun€iEurope and ratified the 1950 European Conwenti
for the Protection of Human Rights and Fundamdrtaédoms (ECHR) in 1999. Georgia has also ratified
Protocols No. 1, 4, 6, 7, 12, 13, and 14 to the RGd has recognized the jurisdiction of the Euaope
Court of Human Rights.

® Commissioner for Human Rights of the Council of Europe: i@pEollow-Up Mission to the Areas Affected by theush
Ossetia Conflict; December 2008.

" Report of the Representative of the Secretary-Gepardie human rights of internally displaced persons, Wkén ,
Addendum, Mission To Georgia, (1 to 4 October 2009) (Nevk, United Nations) A/HCR/10/13/Add.2.

% ibid,.
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The Constitution of Georgia provides for the diragiplication by the national courts of internationa
treaties ratified by Georgia. Article 6 of the Ctigion provides for the supremacy of internationa
treaties and agreements signed by Georgia ovesnadtiegislation as long as they do not contrattiet
Constitution or constitutional agreements. Theckati7 of Constitution also stipulates that univéysa
recognized human rights and freedoms must be recegyand protected.

International legal standards are not necessapiteld by Georgian courts. In practice, the Cortsbital
Court of Georgia mainly refers to international lawECHR case law. General courts and state dfficia
are more reluctant to apply international treaiieghe absence of national legislation or if nation
legislation contradicts international treaties. ekrnin practice direct application of internatiotead is an
exception rather than habit.

In addition to the above-mentioned internatiomad aegional law, the Preamble of the State Strategy
IDPs underscores that the state and local auth®nitiust act in accordance with the Guiding Priesigls
well as with international human rights standanaid imternational law.

2.2 National legal framework

Since 1992, the Georgian government has issued rii@e 200 legislative acts with provisions
concerning internally displaced persons. Theseediher acts, which regulate conditions specifitDe’s,

or, acts, which cover the entire population of Genrincluding IDPs. The main legislative act, whic
regulates the rights of IDPs and the responsibditf the Government of Georgia towards IDPs id tve

of Georgia on Forcibly Displaced Persoftereinafter referred to as thaw on IDP$, which was passed
on 28 June 1996 and amended in 2001, 2005 andd®. 2& stated in its Preamble, this law ‘determines
the legal status of IDPs, grounds and rules foogettion as an IDP, granting, suspension, termomadind
deprivation of IDP status, legal, economic andaaguarantees as well as IDPs’ rights and obligatio

Under the Article 5(2) of theeaw on IDPs registered IDPs are entitled to the following &fés: a
monthly allowance, temporary shelter and plots mabke land, free primary and secondary education,
health coverage under existing state programs asgtance in finding temporary employment in line
with their profession and qualifications. The mdntiDP allowance amounts to about U$13 for IDPs
living in collective centres and approximately U$idr IDPs living in the private sector. Although
increased since April 2008 the monthly IDP allowaiginadequate. In addition, they are status-basdd
not needs-based. IDPs living in collective centresentitled to free electricity, water and wasspdsal.
MRA together with other executive and local authiesi should also help IDPs find temporary
employment in line with their profession and quedifions. IDPs are entitled to temporary agricatur
land plots and are exempt from paying taxes relaidgtiese plots. The Government of Georgia provides
health coverage to IDPs in line with existing stgegrams and free secondary education. The
Government of Georgia is also responsible for &ngi$DPs to returh

As theLaw on IDPswas adopted in 1996 before the UN Guiding Prirspbn Internal Displacement
were developed, the law is not fully consistenthwithe broad principles expressed in the latter. For
example, the Law on IDPs defines IDPs more narrawén in the Guiding Principles excluding IDPs
who were forced to flee their homes or places diithal residence due to natural disasters, thonghe
same vein the Government protects so call “ecoanig (persons fleeing their homes due to ecoldgica
disasters) offering them durable housing and &sgie support. The Law on IDPs state that IDPs are
entitled to enjoy in full equality, the same riglatsd freedoms under domestic and internationaks\do
other people in their country and they should netdiscriminated in the enjoyment of any rights and
freedoms on the grounds that they are internadipldced.

Legislative amendments and the adoption of new laag regulations have increased IDP rights and
protection, including restoring the right of IDRs\ote in local and parliamentary elections andttmd

for elections themselves as well as to buy propeitiiout losing their national IDP status followirag
decision by the Constitutional Court.

® Some of these entitlements will be discussed in theaetesections below.
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The legislation of Georgia does not yet fully coynplith the international instruments providing the
protection of internally displaced persons, in jgatar UN Guiding Principles. The Government of
Georgia should incorporate the UN Guiding Princphdth detailed implementing legislation into naiib
law, where these would strengthen existing legmtat

The following areas require amendment and/or ektimr to bring Georgian legislation in line with
international standards and to contribute to effecapplication of the laws and regulations: IDBtssS;
social benefits and allowances; shelter and prioteétom forced return or resettlement.

2.2.1 De facto legislation in Abkhazia

In Abkhazia, thede factoauthorities have passed laws which have no foroewinternational law, as
they are not recognized internationally. Tde factolaws discussed below, however, create at the very
least a psychological obstacle to IDP return a$ agepotential administrative hurdles for returnees

In October 2005, thale factoauthorities passed thée factoLaw of the Republic of Abkhazia on
Citizenship of the Republic of Abkhaz#s thisde factolaw excludes the possibility of dual Abkhaz-
Georgian citizenship, returnees are expected tourgce their Georgian citizenship which createsriie

of statelessness. This risk is somewhat mitigatethb fact that thele factolaw allows dual Abkhaz-
Russian citizenship and that while returnees fagmahounce their Georgian citizenship, they retagir
Georgian identity documents. In theory, this factolaw also limits the rights of the ethnic Georgian
population in Abkhazia to participate in and stdad parliamentary and local electiGf¥. In practice,
however, UNHCR found that returnees in Gali, Ochlainecand Tkvarcheli districts were able to vote in
the de factoMarch elections without Abkhaz citizenship or Abkhdocumentation. The returnees were
also able to vote ide factolocal elections.

In May 2006, thale factoparliament passed Decree No. 1327-C-XIV. The deprehibitsde factocourts
from deciding on any existing or new property claifiled by owners who were forced to flee during th
conflict. This makes it almost impossible for ID®sclaim their property which has been, or ishe t
process of, being illegally bought or sold whileyhhave been displaced. Reportedly courts app$y thi
decree on a very selective base. With adoption okw de-facto Civil Code (entered into force in
Nov.2008) it is debatable as to wether this debseelegal value.

The de factoparliament has discussed in 2007, but reportedtyyet adopted, a parliamentary decree
entitled The legal status of persons who left Abkhazia &etwi992-4 due to armed conflict with Georgia
The decree categorizes persons who left Abkhazmadan the different circumstances of their departu
and defines certain acts, such as participatiothénhostilities or treachery to the motherland hvilie
view of prosecuting individuals or perhaps denytingm their right to return. If the decree is addpthe

de factoparliament would commence discussion on a corratipg law, which is likely to further hamper
the return of ethnic Georgians, many of whom exydi their part in the hostilities based on the
exigencies of the situation when they felt they tmthefend their family and property.”

2.2.2 De facto legislation in South Ossetia

The de factoSouth Ossetian authorities adopteldasv on IDPsand aLaw on Refugeeis 1999. TheLaw

on IDPsis not in line with the Guiding Principles or im@tional standards. These laws use the term
“refugees” to apply to persons whom UNHCR and thed{®g Principles would categorize as IDPs and
consequently, the regulation and protection medmasienvisaged in the law are the same as for re$uge

19 Allowing returnees to vote is in line with tke factoauthorities’ stated wish to show the world that thegttimodern
European [democratic] standardBé factoAbkhaz Foreign Minister, Sergei Shamba, quoted in & B&port entitledseorgia
rejects Abkhazia Electiorat http://news.bbc.co.uk/2/hi/feurope/6418229.stm (accessididd, 2008).
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2.3 Institutional framework

2.3.1 MRA

As stated above, MRA is responsible for coordiratiesponses of other governmental agencies to
internal displacement. Its IDP Department regsstbe displaced and grants IDP status in line with
Law on IDPs It also ensures that IDPs receive their monthlgwances, temporary accommodation,
emergency aid, support with finding temporary ergpient, etc.

In the provinces/districts, there are local braschieMRA but due to lack of staff and resourcey tage
not always able to provide accurate informatiotxBs, and in return to provide a comprehensiveupéict
of their needs, hence the decisions on IDP casadimg in the regions have to be made centrally in
Thilisi. Therefore the MRA is in process of stremging their presence in the regions with implenmgnt

a number of capacity building activities. In mangges the ministry’s offices are working in isotatiand
without close coordination with other governmerstitutions.

2.3.2 Other institutional actors

The Ministry of Agriculture (MoA), the Ministry oEducation and Science (MoEC), Ministry of Labour,
Health and Social Affairs (MoLHSA) are also invaliven assisting IDPs along with the local population
although distribution of responsibilities among tlegious levels and branches of Government adagssi
internal displacement are unclear and cooperatinwden them inefficient.

The Ombudsman produces independent bi-annual eparthe human rights situation in Georgia. In
report for 2007, problems with IDP re-registratiand eviction were reported but the Government of
Georgia seems to has not yet acted on these reputteecommendatiohs

2.3.3 Monitoring of IDP rights

There is no national monitoring system or dataliHsgbuses against IDPs. However there are different
organizations that maintain there own databasesases handled by them (e.g. ICLA lawyers, GYLA,
Public Defender’s office, etc.). Generally localdamternational human rights groups work without
government restrictions or interference.

UNHCR and partners monitored the human rights 8doaof returnees in Abkhazia, raising particular
concerns directly with the relevadé factolocal authorities. In March 200dge factoAbkhaz authorities
agreed to the establishment of a UN human rigtfiseoind the deployment of three UN civilian police
personnel to Gali town. As an outcome of this atitie, Gali Human Rights Office chairs info-sharing
meetings on key human rights issues, which takeepdaery month.

The UNHROAG office in Sukhumi monitored human rigim Abkhazia, while the OSCE monitored the
human rights situation in South Ossetia.

2.3.4 De facto authorities in Abkhazia and South Ossetia

In Abkhazia, humanitarian actors deal with teefactoMinister of Foreign Affairs as well as advocating
to the relevante factolocal authorities about protection concerns. lntS8dOssetia, prior to the August
2008 conflict humanitarian actors dealt with thecbair of the JCC, who was also tte factoprime
minister. However after the conflict the situati@mmanged drastically resulting in strictly limited
humanitarian access in the region.

1 SeeParliament’s shuns Public Defender’s repdBiyil Georgia, March 17, 2008 at
http://www.civil.ge/eng/article.php?id=1737&nd alsd?arliament to hear Ombudsman’s repddivil Georgia, July 14, 2008
at http://civil.ge/eng/article.php?id=18771&search=public%28udér\'s%20report
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2.3.5 Role of international and regional organizations

The Representative of the Secretary-General ohltlrean Rights of IDPs (RSG) visited Georgia in 2005
for a formal visit?. His report highlighted the need for the GovernmeihGeorgia to improve living
conditions of IDPs in their sites of displacemexst,a voluntary return in safety and dignity is featsible.

In 2007, he advocated for the adoption of a humgints-based and vulnerability-focused IDP Action
Plan. The RSG had been likely to visit Georgiadwihg to the adoption of the IDP Action Plan. Howev
his last visit was focused on the new wave of dispinent caused by conflict in South Ossetia in 2008
along wg3h the remained concerns about the contiflaek of integration of IDPs originating from the
early 90s°.

The Council of Europe’s Parliamentary Assembly hssued various resolutions related to IDPs,
highlighting the need for the Government of Geotgidacilitate IDP reintegration and for the pasti®
the conflict to cease using IDPs for political ppsps, as this has negatively impacted peace inégaand
hence any voluntary return in safety and in digaiywell as IDP reintegratith

2.4 Partnerships

2.4.1 National NGOs

There are a considerable number of national NGOking with IDPs. The majority of the NGOs are
based in Western Georgia, where most of the IDBdamated, or in Thilisi. Some areas where IDPs are
located are unserved by NGOs, particularly in tremk-away regions and in rural areas. The capat€ity
NGOs varies considerably and coordination couldrijgoved to limit duplication of efforts and to eme
that IDPs have access to the same information athmut rights. In 2001, the DRC established the
Caucasian Refugee and IDP NGO Network (CRINGO)etwork of NGOs in the Caucasus, which
includes 30 Georgian NGOs. CRINGO coordinated irgiutivil society into the State Strategy for IDPs
and the IDP Action Plan.

A number of national NGOs have also developed btedidvocacy initiatives to raise awareness about
IDPs. Legal aid NGOs, such as the Georgian Youngykeas' Association (GYLA) and NRC’s ICLA
partners, have successfully defended IDP rightduding through the courts. Given the politicizatiof

the IDP issue however, some NGOs are not neuttahéMous NGOs could benefit from capacity building
to strengthen their research, reports and advdoé@tives.

Local NGOs implement a range of programs, includeggl aid, income-generation projects, medical
assistance, psychosocial rehabilitation, extraioular education for IDP children, promoting human
rights awareness and vocational training, confidemailding, community mobilization and firewood
distribution. However, as yet the non-governmetaeis generally weak institutionally, financialnd
guantitatively. It is almost fully dependent on extal financing, while local sources of financing a
practically non-existent.

12 United Nations Commission on Human RighiReport of the Representative of the Secretary-general orutharhrights of
internally displaced persons, Walter Kélin, Mission to Georgihto 25 December 2008)lew York United Nations, 206),
E/CN.4/2006/71/Add.7.

13 Report of the Representative of the Secretary-Genarte human rights of internally displaced persons, Wién ,
Addendum, Mission To Georgia, (1 to 4 October 2009) (Nevk, United Nations) A/HCR/10/13/Add.2.

14 parliamentary Assembly of the Council of EurdResolution 149Refugees and displaced person in Armenia, Azerbaijan
and Georgia Text adopted on 13 April 2006.
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2.4.2 International organizations

The following UN agencies and international orgatitns are present in Georgia: UNHERUNDP,
UNICEF, WFP, UNFPA, WHO, FAO, IOM, ICRC, the WorlBank, SDC, SIDA and the IMF.
International NGOs with IDP programmes include tHerwegian Refugee Council (NRC), Danish
Refugee Council and World Vision international (W\he International Committee of the Red Cross
(ICRC) had one of the biggest humanitarian andegtain program in Western Georgia and the break-
away regions. In 2007, it started to scale baclpitgrams in Western Georgia, handing over its food
distribution program to the Government of Georgia.

Donor funding for IDP programs is provided by thaitdd States, Japan, Switzerland, Sweden and
Norway. The European Union (EU) is the main donorGeorgia and it funds IDP protection and
assistance in Georgia as well as in Abkhazia.sk éihances UNHCR Strengthening Protection Capacity
Project for the Southern Caucasus (SPCP-SC) ofhmtits gap analysis is an integral part. In South
Ossetia, the OSCE implemented an economic refatlolit program which commenced in 2006 with
funding from the European Commission. The progranameed to improve infrastructure and therefore
was able to benefited IDPs and returnees pridngaconflict in August 2008.

The Norwegian company, STATOIL, funded NRC and UNM@ strengthening the capacity of the
Government of Georgia to respond to IDP needs.

3. Protection from the effects of Armed Conflict

3.1 Security in IDP areas

Excluding returnees to the Gori districts, IDPsmibd generally face greater security risks compavehl
the rest of the population. Their strong netwodgpecially in collective centres, are a form oft@ction,
including against juvenile delinquency and pettyme:. No specific community-based security
mechanisms have been established by IDPs livimgliective centres or in the private sector.

3.2 Security in return areas

The overall security in Gali, Ochamchire and Tkeic districts and in South Ossetia was perceived a
more or less stable, with the crime rate remairfaigy high in recent years before the outburst of
hostilities in August, 2008. In Gali, Ochamchiralarkvarcheli districts, UNHROAG reported that tthe
facto law enforcement officers committed human rightsis#s (arbitrary arrest and detention as well as
mistreating detainees). UNHROAG also reported thatfactolaw enforcement officers rarely wore
uniforms or other identification markers, which blea them to act with impunity. In Lower Zone oflGa
district there is in particular a tense and inse@ituation with robberies, kidnappings and a fawe icases

of murders occurring on a periodic base. The wesk of law in these regions has resulted in a swetda
climate of impunity.

Mines also posed a degree of risk to returneefARIne 2008, HALO Trust, the NGO responsible for
demining Abkhazia over the last 10 years, repaittedl about 2 krhof land remained contaminated in the
Kodori Valley and Sukhumi region, although the r@mma mines were located in mountainous areas and
therefore did not impact communiti€ghere was a significant decrease in injuries talities caused by
mines in Abkhazia with only one injury reported 2007. However several cases of mine explosions

> UNHCR established its presence in Georgia in May 1993 aethest of the Government of Georgia to provide emergency
humanitarian assistance to IDPs who fled Abkhazia folgvthe 1992-93 Abkhaz secessionist conflict. In April 1994,
UNHCR was formally designated as the international leghey for the return of displaced persons to Abkhazia, resiiting
UNHCR establishing a presence in Abkhazia and extengirmgsistance programs to IDPs who had spontaneously ktorne
Gali, Ochamchire and Tkvarcheli districts. From 1997 on, URH@s also provided humanitarian assistance to the IDPs who
remained displaced following the 1991-92 secessionist cbirflBouth Ossetia. In terms of its IDP operations, W&has

field offices in Gali and in Sukhumi, Abkhazia, GeorgiaZugdidi and Kutaisi, Western Georgia; and in Gori, EaStrgia.
The filed office in Tskhinvali, South Ossetia, Georgaswelosed due to the August conflict in 2008NHCR coordinates all
operations through its country office in the capital obfgé, Thilisi.

!¢ International Campaign to Ban Landminkeandmine Monitor Report 2007: Toward a Mine-free World
http://lwww.icbl.org/Im/2007/georgia.html (accessed on AR0; 2008).
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resulted in casualties affecting livestock or theperty of IDPs, and injuries of people were repdrafter
the August 2008 conflict.

Even before the August conflict, South Ossetia ®alas contaminated by mines but the magnitude was
unknown as no surveys had been conducted. In 28@és of civilian and members of the CIS injured by
mines were reported

4. Security from Violence and Exploitation

4.1 Forced and child recruitment

According to UNHROAG, there are some concerns abtegied forced conscription of ethnic Georgians
in the Abkhaz militia. It has not been possibledazument how many cases of forced conscription have
occurred, but it would seem to affect only a smatnber of men.

In Abkhazia, all men between the ages of 18 ande@istered in Abkhazia have a mandatory two-year
military service: there is no recognition of thght to conscientious objection. Men up to the aggOcare
also expected to serve as reservists. In 200'tdeHactoauthorities adopted a law entitl@ganization of
Measures on Military Registration of Citizenwhich provides for the military registration ofiet
population and bi-annual conscription periods @ald spring).

The military conscription rule serves as a factdriolw deters the travel of male returnees to the Gal
district, especially during the conscription periddoreover, fearing military conscription in Abkhaz
many male returnees opt not to register officiallth thede factoauthority, which in turn precludes them
from obtaining documentation and therefore limitsit freedom of movement in their community. This
lack of freedom of movement negatively affects rthaielihood, as they are not able to sell their
agricultural products in Gali or Sukhumi markets amcess social services in Zugdidi. The threat of
military conscription also undermines inter-comntyrdonfidence-building by creating a psychological
obstacle for young men to return to or remain iti, &chamchire and Tkvarcheli districts.

4.2 Sexual and gender-based violence (SGBV)

4.2.1 SGBYV prevalence and forms of SGBV

Violence against women is a problem in Georgiatbete is little statistical data on the scope oBSGr

the forms it takes. Studies conducted by local N@§&Bnate that reported rates of violence vary f&n

to 31% of familie&’. In 2007, the Ministry of Internal Affairs repodéhat the police responded to 2,056
cases of family conflicts, of which 545 involvegoets of domestic violence where restrictive ordeese
issued. The UN Human Rights Committee (HRC) exg@g®ncern that a “substantial number of women
in Georgia remain subject to violence, in particidamestic violence ... There are no country-wide
Standard Operation Procedures (SOP) on SGBV atehareferral system at the national level.

The reported cases, as in many other countries,lilely to reflect only the tip of the iceberg.
Underreporting SGBV is common, as survivors areamntys aware of their rights, and may lack faith i
law enforcement mechanisms and/or medical provid€adking openly about sex or SGBV is not
culturally acceptable in Georgia. IDP children mtewed by UNHCR explained that they knew of
individual cases of domestic violence but that @ivd require considerable trust for survivors t@mpo
outsiders about such problems. IDP women intervitlsxe UNHCR did not report any cases of domestic

7 bid. “In January 2007 two Russian soldiers were seriously injuned mine in the Georgian-Ossetian conflict zone, near
the village Tsveriakhb.

18 Minnesota Advocates for Human Rights and the Institut€éticy Studies,Domestic Violence and Child Abuse in Georgia:
An Assessment of Current Standings of Law and Practicaréieg Domestic Violence and Child Abuse in Georgia, and
Recommendations for Future United Nations Country TeawivementDecember 2006, pg. 9.

¥ Human Rights Committe€onsideration of Georgia Country Report Submitted under Articlef46e Covenan{Geneva,

26 October 2007), pg. 3.
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violence but explained that their stressful liviognditions and lack of money led them to sometimes
behave towards their children in ways that thegrleegretted.

Attitudes towards sexual violence and the subotdistatus of women and girls means that theress al
considerable societal pressure not to bring casksdthe courts in a way which could bring shamthée
family. Survivors may also fear reprisal and latle tmeans to access the courts. Married women,
especially IDP women, also lack the means to sugpemselves or their children if they were to doe
their abusive husbands and often have nowheret@lldee. Cultural attitudes of women themselve®als
contribute to the climate of impunity: 6.9 % of wemin Georgia feel that a husband has the righttd

his wife, mostly in cases when they neglect thédaain (5.9 %)° Single women heads of household are
in a particularly vulnerable position, as womenheiit a male partner have a lower status in the
community.

There is no evidence that IDP women or girls wargdted by traffickers in Georgia. Incidents ofissx
exploitation of children, particularly girls, wereported by the Ministry of Internal Affairs.

4.2.2 Legislation

Under Georgian legislation, rape is a crithéarital rape, however, is not explicitly mentionedder
criminal law. Criminal cases of rape can generalfily be initiated following a complaint by the sivor.
Commercial sexual exploitation of children and mmwaphy are punishable by up to three years’
imprisonment.

In June 2006, theaw on the Elimination of Domestic Violence, Potiten of and Support to its Victims
was adopted. Article 3 of this law defines domesidtence as a violation of the constitutional tghand
liberties of one member of a family by another byams of physical, psychological, economic, or sexua
violence or coercion but fails to specifically cnralize domestic violence. Perpetrators of domestic
violence are prosecuted under existing criminalvigions against battery or rape, etc. Article 4(g)
provides a broad definition of “family member,” whiextends the scope of protection.

The law allows survivors to file immediate proteetiorders against abusers and police to issue t@mypo
restrictive orders against persons suspected dofimdpua family member. The temporary order is then
approved by a court within 24 hours.

The Law on Combating Human Traffickiagns to protect survivors of trafficking, incluginvomen who
are forcibly displaced for the purposes of sexwalatation and prostitution. Although prostitutiogself

is not a crime per the Criminal Code, but an igement of the Administrative Code, it is widespread
particularly in Thilisi. Several NGOs claim thatogtitution is common due to Georgia’s poor economic
conditions and large unaddressed gaps in socitdqtion?

4.2.3 De facto laws in Abkhazia and in South Ossetia

De factolegislation in Abkhazia, and in South Ossetia sty inherited from the former Soviet Union,
now the Russian Federation (e.g. in South Oss#tese cases are stipulated under the Chapter 18:
‘Crimes against sexual inviolability and sexuakfilem of the individual’ of the 500riminal Codeof the
Russian Federation). Domestic violence is not cratited and despite the issue being regularly wbime

the women NGOs, so far the de facto authoritie® et formally developed any policies or programs t
protect survivors. In January 2009 the Law “On Guées of Equal Opportunities of Men and Women in
the Republic of Abkhazia” was adopted by de-facéoliBment, which was advocated by the Women'’s
Associations of Abkhazia.

20 UNICEF, 2005 Multiple Indicator Cluster Survey: Georgia, 1@

2L 5ee, Article 137 of the Criminal Code of Georgia

2 Georgia: Country Reports on Human Rights Practic280§ Released by the Bureau of Democracy, Human Rights,
Labor March 6, 2007 available &ttp://www.state.gov/g/drl/rls/hrrpt/2006/78813.htm
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4.2.4 Government response to SGBV

The HRC expressed regret that the Government ofdsebas been slow to establish safe house and
services for SGBV survivors. A 2007-08 action plan for theaw on the Elimination of Domestic
Violence, Protection of and Support to its Victwes adopted in June 2007. The action plan setfaut
objectives, namely updating the database on suijivpublic awareness raising activities, the
establishment of a hot-line and safe houses. Anatide awareness raising campaign on SGBV targeted
at women and men would help increase awarenessoofews human rights and could contribute to
SGBYV prevention. Widely publicizing cases of SGBMjich have been successfully prosecuted, would
also serve to act as a deterrent to perpetratore@eourage more survivors to report SGBV.

Prosecution remains problematic, as police do vy investigate reports of rape and rarely takoa

in bride-kidnapping cases (a common local custaagn though kidnapping is a crime. A very small
percentage of women call the police for help whHeythave been subjected to domestic violence due to
shame f40r having to turn to outside help and lackomfidence that police could provide a constrecti
solutiorf™.

Police are also reluctant to intervene in caseaoaiestic violence, as these cases are seen aegases,
which should be dealt with by the fanflly Both the authorities and NGOs have identified rieed to
ensure that law enforcement officers, the judiciand relevant medical personnel located throughout
Georgia are trained on how to investigate, docuraadtprosecute SGBV. Lack of shelter facilitiesitan
police to separate a victim from the perpetratdhe State Fund for Protection of and Assistance to
(Statutory) Victims of Trafficking in Persorsached agreement with the Georgian governmentatib &
places at the Trafficking Shelter specifically tbe survivors of domestic violence.

The Ministry of Internal Affairs funded a centre e rehabilitation of minors, which regularly pided
medical and psychological assistance to child atolescent survivors of sexual exploitation before
returning them to their guardians.

Since theLaw on the Prevention and Combating TraffickingR&#frsons and on the Protection and
Assistance of the Victims of Traffickingas adopted, rehabilitation centres have been lesttad in
Batumi in 2006 and in Thilisi in 2007. The actiolam involves preventive mechanisms as well as the
protection of victims through strengthening thealefyamework, developing referral mechanisms armd th
voluntary and safe return of the victims of trafitg.

4.2.5 Response by UN and NGOs

The UNCT, including UNHCR, is actively lobbying fahe full implementation of théaw on the
Elimination of Domestic Violence, Protection of aSuipport to its VictimsUntil adequate state
mechanisms are established to assist displaced SXeBN¥ors, UNHCR continues to fund safe houses,
legal counselling as well as medical treatment@sytho-social counselling for SGBV survivors.

A number of international organizations, includidyDP, UNIFEM, UNICEF, UNFPA, WHO, UNHCR,
Amnesty International, the Council of Europe, OXFA®pen Society Institute, and Kvina till Kvina have
conducted surveys on SGBV and provided assistaxpertise and funding to governmental agencies and
NGOs. They have also helped to develop policiesgiams and have provided direct service to sursivor
of domestic violence.

In 2009 a SGBYV survey among the displaced will bdeutaken as part of the UNHCR EC-funded SGBV
prevention and response project. The survey witufoon IDP living in collective centres and in the
private sector as well as among the displaced khAbia and South Ossetia.

% Human Rights Committe€onsideration of Georgia Country Report Submitted under Articlef48e Covenan{Geneva,
26 October 2007), pg. 3.

% see'Georgia: Thousands Suffering in Silence: Violence Adaiiemen in the Family,” Amnesty International
http://web.amnesty.org/library/index/engeur560092@0& (September 25, 2006).

% |bid. pp. 7-8
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4.3 Child risk prevention and response

4.3.1 Legislation

In addition to the Convention on the Rights of @leild, Georgia has ratified the following interraatal
instruments: 1993 Hague Convention on the ProteaifaChildren and Co-operation in Respect of Inter—
country Adoption, 1999 ILO Convention No0.182 Comieg the Prohibition and Immediate Action for
the Elimination of the Worst Forms of Child Labamd 1973 ILO Convention No. 138 on the Minimum
Age for Admission to Employment.

4.3.2 Protection concerns of IDP children

The Government of Georgia has not dedicated safficiunding to provide the necessary services and
facilities for children. The lack of a national nitmming system means that there is a lack of dedail
information on the protection needs of Georgiahdeen, including IDP children.

The deplorable living conditions in collective cesst as well as in the private sector have negativel
impacted the physical and mental health of IDPdreih. When they were interviewed by UNHCR, they
complained about the lack of privacy and space whiade studying difficult. IDP children were often
too ashamed to invite other children to visit th@ntheir homes given their terrible living condite IDP
children also regretted that their parents lackesl money to pay for extra-curricular activities.PID
children naturally picked up on the financial stréhat their parents are under. Fortunately, tragrsthat
families are under does not seem to have led t@ased domestic violence: an unpublished survey on
violence against children, including IDP childremirlg in collective centres showed that the latter
experienced less violence than non-displaced eir

The existence and educational standards and iesilior IDP children enrolled in the IDP schools
managed by the Abkhaz Government in exile give tisserious concern. These schools are generally
under-funded: the buildings need urgent repair trale is a lack of necessary equipment, including
teaching and learning materials, which has negatiication on the quality of education.

The inferior quality of education is likely to coiiute to these IDP children being further margired as
they seek to enrol in higher education and obtab¥]. IDP children should ideally attend mainstream
schools, as this will facilitate their reintegratio

Despite the fact that thae factoConstitution of Abkhazia guarantees respect ofitjies of all ethnicities
residing in Abkhazia to use freely their langud§es schools in Gali, Ochamchire and Tkvarcheli
districts the preferred language of instructiomRisssian and Abkhazian rather than GeorgjiaReturnee
children the generally do not master these languaggl and therefore are at risk of developingrnesy
difficulties which could impact their future.

For returnee children, it is also destabilizingdommute between Gali, Ochamchire and Tkvarcheli
districts and Western Georgia or for the familyp#osplit because of this travelling.

As already mentioned, there is virtually no infotima on IDP children with special needs. According

the 2008 Statistical Yearbook of Georgia Thereramortedly 1597 children with disabilities in Geiarg

but the real number is likely to be much higher.tAsre are no special services to meet needs of the
disabled children, they are usually forced to sttipnding school. Children with more serious disizds

are not attending school at all, which may leathtar further isolation, low self-esteem and depi@s.
There are no reports on measures to mitigate sktaation.

% The survey was conducted by UNICEF.

27 |DP Education profile review in Georgia, Anna Matiashvibilisi 2004, UNDP p. 8

% see De facto Constitution of the Republic of Abkhaziarmdopted in November 20, 1994, Article 6
29 See State Strategy on IDPs
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4.4 Persons with disabilities and older persons

Georgian law prohibits discrimination against pessavith disabilities, however implementation of the
legal norms need to be encouraged and generallgast state public objects needs to be built in
acceptable way to persons with physical difficsltie

There is little information on IDPs with specialeaks, as no surveys have been conducted to estdi#ish
total number or what their precise needs may beerisihe strong family ties and networks among IDPs,
there is an assumption that IDPs with special naeglsaken care of by relatives and friends, bistdare
might not be adequate and might need complimenhiagional social services are inadequate, espgciall
for disabled persons and the elderly.

The proportion of older residents and people wittakilities among population in Gali, Ochamchirel an
Tkvarcheli districts of Abkhazia is higher than fine rest of Abkhazia, Georgia. Such factor cowdd b
explained by poor social protection, the lack otesms to medical service, widespread poverty and
insufficient transportation communication. High eadf unemployment and other factors lead to the
situation that generally young population preferddave Gali after school graduation in order tekse
better life opportunities.

5. Equality before the Law

5.1 Identity documents

There is nade jurediscrimination against IDPs in terms of obtainindividual documentation; however
IDPs are facing some practical problems relateth&ir specific situation. During displacement many
IDPs have lost, left or had confiscated their idgndocuments, educational records, or employment
record cards which attest to their educationaleaments or working experience, a loss which maylte

in difficulties proving their qualification, workg experience, or entitlement to a war veteran’'ssjmem
etc.

Without ID cards, IDPs cannot obtain IDP status exldted benefits nor can they participate in eact
or be a party of any civil-law relations etc.

The archive in Abkhazia with birth and death resongis burnt during the conflict.

IDPs have to go before the courts to prove thaniitly, but going to court entails additional exgpes for
travel, especially for those living in rural areas, well as court fees which many IDPs can notrdffo
They also require the identification of the IDPtlwo witnesses. IDPs, similarly to other citizensondre
enrolled in the state social assistance programpotibhave to pay certain court fees.

Resident permits and passports are regulated bydheon the Registration and Issuance of Resident
Permits and Georgian passports for Georgian citzand foreigner$#323).Under Article 3(1) of this
law, all Georgians citizens and foreigners livimgGeorgia over the age of sixteen must be regitate
their place of residence and obtain a resident pet®Ps like other citizens of Georgia can obtain
resident permit and a passport from the civil riegiat their temporary place of resideffce

5.2 Birth certificates and other civil status document

Obtaining civil documents becomes problematic &iumees with documentation issued by dieefacto
Abkhaz authorities, as the Government of Georgiasdoot recognize these documents. It is also a
problematic if a birth certificate was issued dgritne former Soviet regime in Russian and/or Abkhaz
language.

Starting in early 2008, the process of distributadrde-facto Abkhaz internal passports appearstarb
additional pressure on returnees, since applidant8bkhaz passports in the Gali district are expddo

%0 Article 29(1) of Decree #1398 dnstruction of the rule for approving resident permits for Géangitizens and foreigners
living permanently in Georgia and the Issuance of Passports forgiaeocitizens and travel documents for foreigners living
permanently in Georgia.
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repudiate their Georgian citizenship by signingealdration. The Georgian residents of Gali gengrai
not in favour of signing the above mentioned dextlan but having no other choice they do apply for
Abkhaz passports.

Thus, returnees need to go before the courts &roeorgian ones, which is an added expensehbgat t
can often not afford. Without a birth certificatBPs can not obtain a resident permit or IDP cauftich
in turn means they can not claim IDP benefits.

It is quite common in Georgia, for people not taially register their marriages because of various
reasons, such as marriage between under-age cplypids-kidnapping or marriage in church. Later
couples have to prove their marriage before thertcehiich brings additional expenses. Absence of
marriage and death certificates are linked to itjiat to obtain heritage, alimony after divorce, @ow’s
pension after the death of a guardian/custodian etc

5.3 IDP Registration

The Government of Georgia first registered the 1P4996 and has re-registered IDPs in subsequent
years, except for 2004-06. As stated inlthe on IDPs MRA is responsible for IDP registration. In May
2006, regulations governing IDP registration wereeaded and adopted in August 28106

Under these amended regulations, all IDPs musstexgin person: formerly an IDP could register hisr/
family members by presenting their card to the stegiion commissioners. This amendment is meant to
limit fraud. People considered IDPs while livingredad could in theory return to Georgia to registed
retain their IDP status, although under regulatigmverning IDP registration, their monthly IDP
allowances would be suspended if they leave Ge®ogimore than two montffs

Observers from international organizations and s@ciety can monitor the registration processsées
with special needs (elderly, sick or prisoners) caquest that their registration take place in rthei
residence or place of detention. In theory, a legaitesentative of a minor or otherwise incapasitdDP
can obtain an IDP card for the latter. In practlo®yever, this does not work, as a photo of the hnFBt
be taken.

The observations noted during the monitoring of28@7 re-registration process are mentioned betal a
will be aggregated and forwarded for consideratbrthe MRA before the next registration exercise
commences. During the last registration IDPs regbthat they were not informed adequately about
registration dates, especially as these were cliapgsially due to the inordinate amount of timéoibk
MRA to conduct the re-registration process. IDPsplained that they lacked information concerning th
registration procedures, redress mechanisms if tpplication was rejected or that by law, theyldou
register within 10 days after the registration die&din their arealDPs complained that the commissioners
were not always able to answer their questidD®s were also not aware that registration comiomnesis
can be requested to register incapacitated IDIE, (slderly, disabled, etc.) in their homes or DPs
detained in the prison. The problems in identifaabf the most vulnerable IDPs have not been sbbxe
this registration process.

In several locations, IDPs had to line up for mitv@n one day to register or spent the night intfadrihe
building where the registration took place to bsuasd they would not have to come back the follgwin
day to be registered. The travelling was an adohech€ial burden for IDPs.

At the moment the re-registration process of ID&®dorary place of residence is blocked.The slow
registration process and subsequent delays mayt resuDPs either receiving their monthly IDP
allowance late, or, not at all. Even though the thignIDP allowance is a token amount, many IDP¥ rel
on this money.

Another concern with the results of the registratfrocess relates to the fact that the IDPs are not
registered at their current addresses but at 2@04 addresses, even if they have since moved. As
reported by ICLA partners, this creates difficudtitor IDPs in terms of claiming their monthly IDP

31 MRA ministerial order #124.
% Ibid., Article 4(5).
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allowance or having the communal expenses covétbdy live in a collective centre. The correct sk
should appear on the IDP cards, as having the wmamidyess may prevent IDPs from obtaining
compensation or alternative housing during the gglf/atisation process or from being protectedirzgja
eviction. For IDPs residing in privately owned eallive centres, the problem of readdressing becomes
even more difficult; in order to indicate the adkfreof the actual residence during the registraiiiPs
need permission from the owner of the property.

The IDP registration is linked to “My House” progiee, which is a voluntary program enabling IDPs to
register their houses and land in their place agimrwith MRA to protect their rights. However,
reportedly some IDPs were not allowed to registeil they had signed up to “My House” program.

IDPs living abroad are not able to register thewesehs there is a lack of legal acts on the regisir by
consulates of Georgia.

5.4 Policing

IDPs in areas adjacent to South Ossetia and spEmiarreturnees in Gali, Ochamchire and Tkvarcheli
districts face certain problems related to law erd#ment structures. Even before the conflict in éaig
2008, thede factolaw enforcement officers had limited training ahd rule of law was weaker resulting
in higher criminality in these areas.

There is no gender balance among law enforcemditers or other law enforcement branches in
Georgia, Abkhazia and South Ossetia, althoughemsemore women are joining these forces and other
law enforcement branches.

5.5 Access to the national justice system

IDPs as citizens of Georgia have access to legadees; this right is enshrined in Article 42 ofd&gia’s
Constitution as well as in tHeaw on IDPs Under Article 9(2) of this law, IDPs have thehigo appeal
any illegal action of the authorities to the higrarthorities or to the court according to applieabl
legislation. Under Article 11, any violation of the&w of Georgiaon IDPs is punishable according to
applicable legislation.

A number of NGOs provided IDPs with information amdining on their rights, but many IDPs - like
other citizens of Georgia — remain ignorant of thrghts or how to claim them. A public information
campaign needs to be developed to explain the Stadgegy for IDPs and IDP Action Plan to displaced
people and the general population to contributaiting awareness of IDP rights.

The Government of Georgia passeldaav on Legal Aicand by the end 2007, state legal aid branches had
reportedly been opened in most regions. The Govenhwi Georgia needs to increase its effort torinfo

its citizens about these services and law, so tthey can access the services. In 2008, UNHCR and
partners monitored the implementation of this lawtaffects IDPs.

A number of local legal aid NGOs, including GYLAGNRC's ICLA partners, provide legal information,
counselling and legal aid to IDPs, which help thelaim their rights. In late 2007, UNHCR provided
additional funding to ensure more ICLA lawyers abbé hired to protect IDPs against eviction. Acdess
legal aid in rural areas is inadequate.

5.6 Freedom of movement and choice of residence

Under Article 22 of the Georgian Constitution, IDRs citizens of Georgia, are guaranteed the tmht
freedom of movement and to choose their place sifiemce. IDPs’ right to freedom of movement in
practice was restricted due to political stalemated thede factoauthorities in Abkhazia and South
Ossetia obstructing return. In addition, checkpoegtablished by thae factomilitia often hinder internal
movement within these regions and from these regiorareas controlled by the Government of Georgia.

The de factoAbkhaz authorities reduced the number of officiassing points to six by the end of 2007,
of which only one was open for vehicular traffi@n®e exceptions were made for medical emergencies or
funeral at other checkpoints. The possibility tove@cross the administrative border in Abkhazia and
South Ossetia has been ruled out with the incretgnsion in the region due to the conflict in 80The

%3 For more detailed information on “My House,” see pg.32
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de factoSouth Ossetian authorities closed the Transcaartdsighway through a string of Georgian-
administered villages to the north of Tskhinvaliridg much of 2007 long before the renewal of the
hostilities.>*

In July 2008 the movement across CFL was alsoicestr by thede-factoAbkhaz authorities. The only
exceptions have been made for the staff of inteznat organisations and Inguri hydro-power statibine
local residents are allowed to cross CFL on an@d#asis with the special permission of the deefact
local authorities. However, at some points dieefactoborder is still passableDe factoAbkhaz militia at
checkpoints has been reported to be extorting mamelyvaluables from ethnic Georgians for “illegal”
crossing.

The traditional movement between South Ossetian Gedrgian villages have been restricted by the
border officials of the two sides. Returnee, IDR &@ssetian population can move only through dbe
facto border crossing points. In most cases they haveetpest these officials to organise their
movements. To prevent such movement, armed Ossdtare also blown up two bridges connecting Gori
villages with South Ossetians.

6. Participation in Public Life

6.1 Participation in political processes and in publiide

The Unified Election Code of Georgiaas amended in August 2001, removing restrictmm$DP voting

in local elections. It was further amended in Aug@603 to enable IDPs to vote in parliamentary
elections. The right of every citizen 18 years aftr to vote in all local, parliamentary and pdesitial
elections is explicitly stated in Article 5 of tmevised code. The revised code also affirms thiet rid
every citizen to stand for local or parliamentalgcéons. Despite the favourable legal framework an
progress done with regard to enhancement of IDBigal rights, their political participation ignhited

to voting for the parliamentary and presidentigcébns. IDPs rarely run for the elections as ocdauis.
The main reasons hampering IDPs from active palitigarticipation are lack of adequate financial
resources, limited access to political networkgk laf leadership skills and passivity. The constant
struggle for survival everyday life in a precari@eonomic situation is such a challenge that thestipn

of participation in politics hardly arises.

Returnees were able to vote in the March 2@d@7facto presidential and parliamentary elections in
Abkhazia, Georgia, even though they lacked thegrdpcumentation.

6.2 Internal community structures

IDPs in collective centres are less likely to bet jph a wider community than IDPs in the privatetse,

as they are less integrated, especially adultserGthat IDPs share common languages (Georgian and
Russian) as well as a shared history and religith thie local population, there are more commoiesslit
than divisions between the two communities.

Community mobilization among IDP living in colleeti centres varies and in many cases is informal in
nature based on the strong networks formed amaquagsile living in crowded conditions and sharing the
same fate. The level of community mobilization oftéepends on the abilities and commitment of the
community leaders. Although there are some str@®) Wwomen leaders, women still tend to take a back
seat to men in Georgia. Few children are involvedacision-making.

UNHCR and its implementing partners maintain a cemity-based approach in their work and actively
seek IDP ownership in their programmes.

IDPs can generally freely practice religion, cedbr their culture and form social and political
associations without discrimination.

3 Bureau of Democracy, Human Rights, and Labor of tBeDi@partment of Stat€ountry Reports on Human Rights
Practices: GeorgiaMarch 11, 2008. http://www.state.gov/g/drl/rIs/hrrpt/2A@W0560.htm (accessed April 2, 2008).
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7. Right to Food, Water, and Housing

7.1 Rightto food

No large scale nutritional studies of IDPs havenbeenducted in Georgia while the need to identify t
most vulnerable prevails. The International Fedenadf the Red Cross and Red Crescent Movement
(IFRC) conducted nutritional surveys in Western gen but these surveys were too small-scale fer th
results to be extrapolat&d

Adult IDPs interviewed by UNHCR explained that doetheir poverty, they are not able to purchase all
the food they need in terms of quantity or of vigridlothers said that their teenage children irtipalar
often asked for more food than they could provi@s interviewed by UNHCR in Gori in early 2008
stated that they appreciated being given livestomi an NGO to supplement their diet and income, bu
they often lacked money to pay for veterinary bisould the animals fall ill. The participatory
assessments conducted in Gali, Ochamchire and dikefardistricts showed that IDPs appreciated the
agricultural inputs they were given, as they lackemhey to buy tools, seeds and fertilizer themselve

WFP and ICRC are the main organizations providargd-scale food assistance to vulnerable persons in
Georgia, including IDPs. In 2007, IDPs also bewrefitrom WFP’s food-for-work and food-for education
programs.

All stakeholders need to do more to identify thestmaulnerable IDPs and make sure their nutritional
needs are met as well as expand their programelfo IDPs become more self-sufficient through the
provision of agricultural inputs and livestock.

7.2 Right to potable water

Most Georgians, including IDPs, have access to safter. According to the UNICEF's 2005 MICS
survey, 94.2 % of the population uses an improvearce of drinking water. Even among the poor
households, 89.3 % have access to safe water.

7.3 Adequate housing

7.3.1 Living conditions

National legislation specific to IDPs establishesright for IDPs to be provided with temporary
accommodatiof?.

The lack of adequate living conditions remainshlggest protection concern of IDPs. About 44 %hef t
IDPs live in over 1,600 collective centres, white remaining live in the private sector with relas or
friends, in rental properties or their own homettleiis known about the living conditions of IDR$ i
private accommodation but they may be as precageubose of IDPs living in collective centres.

During his visit in 2005 to Georgia, the RSG wabkocked by the miserable living conditions of many
IDPs in Georgia” and concluded that these conditizinlate the right to adequate housing. The is¢a®e
once again brought up during the RSD’s followingitvio Georgia in October 2008, noting that “almost
half of the “old” IDPs are still residing in publuildings of a deplorable standard and that theanomic
situation is similarly grave®’. The collective centres, which were originally pitals, factories, schools,
hotels and kindergartens, were only meant to peov@mporary shelter but have become permanent
shelters. An estimated 70 % of these centres daneet minimum shelter standards: they lack adequate
access to water, proper insulation and functioaalagje systems. An electrical wiring in many coliect

% IFRC, Internally Displaced Persons: A Socio-Economic Sur¢elilisi: Polygraph Service Ltd.) November 2000, p. 47.
% Law on IDPs, Articles 3(3)(a); Article 5(2)(g) and (Ryticle (3) and (4); and Decree #2387 of Parliament orPtloeision
of IDPs with Living Space (6 June 2003).

3" Report of the Representative of the Secretary-Genardle human rights of internally displaced persons, Wikén |,
Addendum, Mission To Georgia, (1 to 4 October 2009) (Nevk, United Nations) A/HCR/10/13/Add.2.
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centres is also unsafe. Furthermore, an unknowrbeumwf CCs are structurally unsound and most have
broken windows and leaking roofs.

IDPs in collective centres also live in overcrowdsshditions, with an average 8rof living space
compared to 18frfor the general populatiéh IDPs in collective centres often do not have rthin
bathroom or kitchen and have to share these witbrdDPs. IDPs living in rural areas are the wofsin

this respect: only 6% have their own toilet and 3@ own kitchef. In numerous collective centres,
make-shift kitchens have been built in hallwaysctmserve room for sleeping space. Some collective
centres are isolated and not located near esseatiates.

In Gali district, the 2005 DRC housing assessmeatved that 25% of pre-war houses were damaged and
45% of the damaged houses were inhabited, everglththey needed structural rehabilitation. Some
returnees are reluctant to rehabilitate their heuséhe absence of a political settlement andiak rule

of law. In many cases, returnees do not have ensogites to rehabilitate houses on their own asualtr

of high poverty rate in the region.

The Government should keep in mind all the abovdewmplementing the process of ownership transfer
to the IDPs and rehabilitation of CCs as the enghet these huge Government undertakings are
implemented in a way that ensures and providesifaitgnhousing solution to IDPs, and to maximise the
impact of the investment and efforts of the GoveentnThe latter would be ensured with adoptiorhef t
rehabilitation standards and space allocationraitef which respect and adherence to would beosag

on both the Governmental and non-governmental iktagion efforts.

7.3.2 Utilities

The Government of Georgia pays a set amount perfdDleommunal expenses, such as electricity and
water consumption, waste disposal, etc. Oftenrttogey is not enough to cover electricity bills, ahis
generally used for heating, especially in the coldeeas of Georgia. Collective centres either have
common electricity meter or no meter, which faati#s abuse by IDPs or by others living near callect
centres. The energy companies frequently cut @ttatity when bills are higher than the government
subsidy and debts have accrued. With the prodessmership transfer resulting in the fact that Dl
become owners of their living spaces in former @@snv condominiums), the need for installation of
electrical, gas and water meters will become acute.

8. Right to Health Care and Education

8.1 Access to health care

Georgia’s health care system, which has been undeled for years, is currently being restructurad a
privatized. It remains to be seen whether this milrease or decrease access to health care fa. IDP
While the Ministry of Labour, Health and Social Aiifes has opened ambulance stations, first-aidspost
emergency services, and in certain locations ewespitals and at the same time (according to the
ordinance # 232 by the GoG issued on 24th May 2@08)GoG continues financing the healthcare
institutions relocated from the occupied territerieom the State Budget, several monitoring NG@®nte

on widespread problems in practice for IDPs to set¢walthcare services they are entitled to.

Georgia’s health care system is more geared towarel than prevention; although IDPs have benefited
from a number of trainings and awareness risingsisesconducted by international and national
humanitarian organizations and NGOs on health anthe prevention of major diseases, hygiene and
sanitation.

Under Article 5(2) (c) of thdeaw on IDPs IDPs are entitled to the same health care iresiained
medical facilities as other citizens as well afré@ emergency aid in Georgia under Article 5(3) (RPs

% |FRC, Internally Displaced Persons: A Socio-Economic Surggpilisi: Polygraph Service Ltd.) November 2000.
39 i
Ibid.,
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can also enrol in the state voluntary social asstst program, if they meet the eligibility criterichereby

a great number of IDPs enrol in the “The healthuiaace state program for the population below the
poverty line”. While according to the MLHSA the tad the medicines shall be reimbursed by the State
in accordance with the respective procedures, attime deficits in the availability of medicinesear
observed and IDPs often are not aware of the reiselouent practices. For example, in order to avand |
wait times for certain treatments, IDPs, like otbgizens of Georgia, are obliged to pay for prevhealth
care, which often forces them into debt.

Since February 2009 IDPs, like other Georgian eitizaged 3-60, can sign up for the health insurance
67% co-financed by the StafeAlthough the health insurance policy covers 1Qfi%ccident, out-patient
and primary treatment, as well as 50% of emergémugtient treatment, it does not cover the purcludse
medicine&". IDPs interviewed by UNHCR complained that thetenfcould not afford to buy medicine,
especially for chronic diseases like diabetes gh hlood pressure.

While hospitals involved in the state healthcaregpams have clear contractual obligations to pmvid
services IDPs report obstacles in receiving heafthservices in some of these hospitals. Some HB#es
said that some medical clinics who are supposguideide services under the voluntary social assista
program refuse to do so, because the required #&trative agreement between them and the
Government of Georgia had not been concluded.

Health services in Abkhazia and South Ossetiarardeiquate. UNICEF reported that immunization rates
were lower and malnutrition was a serious problenthiese break-away regions. The lack of adequate
health care in returnee areas of Gali, Ochamamnuk Tkvarcheli districts has led local populatiorta
travel to Western Georgia to receive better hezdtie servises.

8.2 HIV/AIDS

Georgia’s HIV prevalence rate is estimated to rahidéb to 2.7% among 15-49 years 8fdThere is no
information on HIV/AIDS prevalence rate among IDétshow HIV/AIDS may be spread among IDPs.
IDP youth may be at risk due to intravenous drug. UBP men who frequent prostitutes may also be at
risk of HIV/AIDS infection.

Georgian legislation prohibits discrimination ore thasis of HIV/AIDS status but there is no penédty
violating this prohibition.

Anti-retroviral therapy in Georgia is funded by @G&bal Fund and provided free of charge by theesta
UNICEF is the lead agency on HIV/AIDS. A joint UNggram on HIV/AIDS was launched in 2006, with
each agency responsible for a particular fieldatifvely. More VCT services became available in 2083
UN agencies increased their HIV/AIDS-related progsaand UNAIDS funding provided for additional
VCT test kits for South Ossetia and Abkhazia.

8.3 Education

In Georgia, primary and secondary education is adsgpy from age six or seven up until 14. Secondary
education up to 16 is not compulsory but virtualyGeorgians have a secondary school certifiCEtere

is gender parity for attendance at primary and isgé&ry school among the general population. Duitirey t
first nine years of schooling, education is fré&@P$ benefit from further exemptions under Artic{)5d)

of the Law of IDPs which guarantees the constitutional right of IDBsducation and free secondary
educatioég in public schools. Other regulations &ndBPs to make a one-time purchase of school
materialS®.

“0 Government of Georgia, Decree No. 33 on “Approval afeted state program to support covering population thith
voluntary health insurance”. Issued 26 February, 2009.

1 Ministry of Labor, Health and Social Affaires of Geargllnexpensive health insurance” targeted state pnoga
www.moh.gov.ge

“2 UNDP, 2007/8 Human Development Index at http:/hdrstatp.org/indicators/338.html (accessed on 11 April, 2008).
3 World Bank,Poverty and Vulnerability among Internally Displaced Person&éorgia: An Update on their Current Status
and CircumstancegWashington: World Bank, 2002), pg. 31.
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IDPs interviewed by UNHCR complained that they oftould not afford all the school books or school
supplies their children needed and parents wereated to pay some form of “tuition fee” to supptbe
schools. An unknown number of students may havebaeh able to continue their studies at high school
or at tertiary level due to lack of money, althowgjhdies have shown that generally IDPs have theesa
access to education as non-displaced, which isatefll in enrolment figures for primary, secondargt a
higher educaticH.

IDP children face a particular problem linked te tfovernment voucher they are given to study foe fit

a designated state school. The voucher can nosde in another school should the child’s family mov
elsewhere. ICLA lawyers successfully intervenedmne case through lobbying the school principles in
guestion as well as the Ministry of Education towlchildren to transfer to another school withimsing

the benefit of free education. It is unclear whethés case will serve as precedent for others.

Most IDP children attend mainstream schools, wileeg are faced with an overall decline in Georgia’s
education standards due to the Government of Gaamgiting its education budget since the country
gained independence. This means that in some adem®l facilities were not adequate with schools
lacking heating, libraries, and blackboards.

In some schools in Gali, Ochamchire and Tkvarchetricts, the language of instruction remains a
problem, as Abkhazian and Russian languages ofucigins are favoured over Georgian, which is
discriminatory against ethnic Georgians, partidylas the language of instructions in Armenianagts
remains Armenian. Text books in Armenian are in plamce with the curriculum of thée facto
Ministry of Education which is not the case witlkttBoks in Georgian language. There are 11 schools
Lower Gali operating in Georgian language, with éxeeption of four “sensitive” subjects. As retwgne
children do not master these languages well, tlaéig cause learning difficulties and affect theiressto
higher education or employment. Schools in thestidis are generally in poor condition and in neéd
rehabilitation. A number of international organimas, including UNHCR, UNICEF, DRC and NRC,
have rehabilitated schools in these districts al$ agedistributing firewood, but all schools in thegion
are still in great needs.

There are reported cases of children dropping run fschools in the returnee areas in Abkhazia mainl
due to economic reasons and the vulnerability effémilies. School attendance is also affectedhiey t
fact that in some cases children, who live in resmmdrts of villages, have to walk 3-7 km one waghea
day and schools and administrations of villagesrarealways able to provide transportation for &éos
children.

Some IDP parents express concern over the lackaréational facilities available and were concerned
that this could give rise to drug abuse, which gablem in Georgia, as well as to juvenile deliewgy.

8.4 Safe and non-discriminatory educational facilities
Children with disabilities in IDP communities arengrally not prevented from attending schools as a

matter of government policy. In practice, howevkey are often not able to attend school due tdatie

of necessary facilities and support which is neegieein their special needs.

International and national NGOs and organisatioctude children with disabilities in their programs
much as possible, but there is no systematic appréar inclusion of disabled IDPs in the education
system.

8.5 Higher education and vocational training

As mentioned above, IDPs have equal access to thiglecation and are eligible to attend state
universities free of charge if they pass the ewgaexaminations. Due to the high poverty rate among
IDPs, not all IDP youth are able to continue wiigher education, if it means moving to large urban
centres, such as Thilisi.

“*IFRC, pg. 55-60.
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Qualifications obtained by IDPs before their disglaent are generally recognized, although IDPsifind
difficult to obtain employment linked to their aeadic and professional qualifications, as many Haaen
unable to apply their knowledge or update theillskiuring their long period of displacement.
International and national organizations have iiq@eted vocational training programs but these are
relatively small scale in terms of the huge nedédssome areas, particularly rural areas, povertgos
endemic that there is virtually no market everkills were provided.

9. Right to work, social security, land and property

9.1 Legislation related to IDP employment

Article 5(2)(a) of the Law on IDPs provides that MRogether with other executive and relevant local
authorities should assist IDPs to find temporarypleyment in line with their profession and
qualifications. This provision, however, is of Igttpractical application, given the high unemployne
among IDPs. The continued employment of the digalacivil servants of the Abkhaz Government in
exile has served to reduce unemployment among i@B<sertain degree.

9.2 High unemployment

Georgia continued to experience double-digit uneyplent rates, with urban centres, where most of the
IDPs live, the hardest hit. The IFRC survey showed IDPs living in collective centres are thremds
more likely to be unemployed than the local popaigtwhile the unemployment rate of IDPs in the
private sector is twice as high as that of thellpopulatiorf®.

IDPs have less access to formal sector employnimant the local population due to lack of information
established networks and marginalization. Due tarcg social linkages and limited access to the
information on the qualification demands at théiamal labor market and perspectives for obtaining
those skill/qualification in demand, many IDPs fiddficult to get, if at all, stable employment. v@&n
their lack of collateral and background of sparge sesources, IDPs have limited access to banksloan
and can not afford the high interest rates, whigdvents them from starting their own businessesrdh
are several organizations which are allocating tgram giving loans for income generation activities
however IDPs rarely address them due to lack afrmétion about existence of such organizations or
misperception that grants are allocated unfairhany IDPs do not have relevant skills and experience
with entrepreneurial activities; however they refus participate in the vocational and businessitrg,
even if offered, unless they are guaranteed wighbilsiness grant or possibility to work further.jbfey

of credit companies provide loans for existing bhass to support the business enlargement. Onlya fe
NGOs support the businesses of beginners. IDRwtasually have the relevant skills needed to stdju
to the requirements of the new economic systenh) ascEnglish language and computer knowledge and
skills.

IDPs’ limited access to land also means they ese able to cultivate products both for sale andheir
own consumption. Their limited funds also prevehém from buying agricultural inputs, such as
equipment and livestock.

In terms of socio-economic integration, the mayodf IDPs are much more vulnerable than the general
population, mainly due to their protracted disptaeat and availability for them of more limited
opportunities for sustainable income generation. tikee passed, IDPs’ dependency on the minimal
external assistance increased along with theiriyagssTheir lack of self-reliance has especiallyeated

the self-esteem of IDP men who generally find irendifficult to find employment, partially becaugey

are less willing than women to do menial work. Waonire Georgia still tend to be trapped in low-paying
and low-skilled positions, regardless of their pasional and academic qualifications. Protractespaie
would lead to further degradation of their copikdls and productive assets which leads to exclusio

S IFRC, pg. 15.
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9.3 Access to Land

According to art 5 (h) of Georgian Law on IDPs theave a right to have a land plot for temporarg us
which is exempt from land tax. However, practicallipP could not exercise this right, since the
amendment in tax code incorporating such exempgomot passed. Thus, Georgian law on Internally
Displaced Persons, which exempts IDPs from payieddnd tax, comes into collision with the Tax Code
and in practice IDPs are paying land tax dependimwill of local authorities.

With regard to temporary use of land, local autisi (mayors or the heads of local government in
villages, and regional centres) identified land tt@uld be used by IDPs and are responsible torerntsu
usage upon IDPs’ request. If IDPs stop using thd temporarily allocated to them for some reasog. (e
relocation to another place), the land is transfitbrack to the local authorities.

Under the same law, the government should pro\idsIwith access to land; however, the land allacate
to them is of a very poor quality and too far frtime place of their residence. In accordance wighLizaw

on IDPs, selecting the plots and actually allogatimem is usually the matter left to discretionladal
authorities. There is not taken into account addél needs of those IDPs who have accepted land for
“temporary use”. To have a harvest and to prodocel,fIDPs need additional help, such as fertilizers
equipment for cultivating land, transport, fuel .efthis issue is not addressed; hence leaving such
allocation formality since IDPs couldn’t cultivatee land. There is no publicly available inforroati
about location and quality of the land which isoedited to IDPs. However to date the local NGO -
Assosiation for Protection of Landowners’ Rightgplements the project for IDP property registration

the population displaced after the conflict in AagR008.

There is also no information about access to landra IDPs in private accommodation i.e. those wieo a
living with host families or renting apartments.€fl are no statistics or data on how many IDPs in
Georgia sought allotment.

In addition, IDPs are currently not able to papate in the special auctions held for the sale of
agricultural land, as IDPs are only registered wathtemporary address and not in the community
registries. IDPs can only participate in the opectian if the special auction fails to sell thedan

Some 8,322 families have lost access to their pasind as, in about 22 villages of Shida Kartigyt are
situated on the other side of the ABL, while in diBages they lost access due to security concerns.
Furthermore, some 1,712 families have lost acaes$seir arable land mainly due to the fact thatllan
located on the South Ossetian side, and therefag tannot access due to security concerns or the
presence of the UXOs.

9.4 Income and livelihood schemes

Job creation generally seemed to be a low pridatythe Government of Georgia. Humanitarian actors,
including UNHCR, DRC, ACF, PU, and ICRC have imptatted pilot livelihood programs (agricultural
and carpentry) and provided vocational traininggeatry and masonry), grants and micro-credit.

More donor funding is needed to expand livelihooolypams to help IDPs become more self-reliant and t
improve the Georgian labour market. There are abauraf unexplored niches (alternative energy sayjrce
eco-tourism and recycling plants, etc.) with coasadble employment potential.

9.5 Property restitution mechanisms

In December 2006, the Government of Georgia adoitetlaw of Georgia on Property Restitution and
Compensation on the Territory of Georgia for thetvns of Conflict in the former South Ossetia Ragio
UNHCR provided comments on the draft law. A six-n@m commission consisting of two
representatives each from Georgia, South Ossetatlan international community was to have been
established by mid-2007, but was not formed.

In Abkhazia, housing, land and other property owhgdDPs have been destroyed or illegally occupied,
purchased and sold. To protect the HLP rights ¢ddDPresident Saakashvili issued a presidentiagdec
entitled Measures to Register the Rights to Immovable Rtpdecated in the Abkhazian Autonomous
Region and Tskhinvali Regid#124) in February 2006. This decree establish@doperty registration
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program (“My House”) with funding from the Presidaroffice to register ownership of properties owne
since 23 September 1993, irrespective of the owneationality. IDPs must fill in a form and once
ownership is proven will receive a certificate gdrby the Minister for Refugee and Accommodation as
proof of ownership.

As of late October 2006, a total of 52,615 IDP fl@si had registered of which 3,345 originated from
South Ossetia. This program has antagonizedétfacto authoritiesind has raised the hopes of IDPs that
they will one day be able to reclaim their propentyeceive compensation.

According to the APLR within the scope of the Gatitiative of property restitution for the refugees
emerged as a result of conflict in South Ossetiaairty 1990s the GIS (Geographic Information Sy$tem
database was created for about 4890 property (ndeses and land parcels) abandoned by ethnic
Ossetians in Georgian proper.

10. Durable solutions

10.1 Free and informed choice

IDPs have been living in limbo for more than fiftegears, as the Government of Georgia has until
recently considered return as the only durabletimmiunotwithstanding the lack of progress in reaghi
peaceful settlements to the conflicts. The Statat&y for IDPs officially states that return and
reintegration are not mutually exclusive goals. @eefactoauthorities also continue to block large scale
return, moreover after recognition of Abkhazia &@wlith Ossetia as independent states by the Russian
Federation in August 2008.

Given the protracted situation of people displaicedarly 90s in Georgia, all IDP men, women, boyd a
girls interviewed by UNHCR expressed their expeéotet for a durable solution to their situation tistg
that the preferred solution was the return to thkice of origin.

Should a voluntary return in safety and dignityfeasible, it will be necessary to systematicallysudt
with IDPs on the modalities of return to ensuret tieir views and needs of are taken into accoant f
planning purposes. UNHCR has been accorded a Keyirrdhe return processes, including developing
formal frameworks. IDPs will also need reliable tapdate information on conditions in their placds o
origin as well as Go & See Visits so that they saa for themselves what the conditions are.

In addition to peaceful settlements, a propertyitte®>n mechanism and concomitant legislation Wwalve

to be in place to ensure that IDPs’ property righuts restored. Return will also only be durableeonc
infrastructure has been rehabilitated and socialices are available. In addition, a considerable
investment in job creation schemes and income-géngractivities will be essential.

10.2 Return and relocation travel

In April 1994, UNHCR was formally designated as finernational lead agency for the return of
displaced persons to Abkhazia under the Quadripaftjreement on the Voluntary Return of Refugees
and Displaced Persons signed in Moscow [hereinaéferred to as the Moscow Agreemetit] This
agreement enabled UNHCR to establish a presenédkhazia and extend its assistance programs to
IDPs who had returned to the Gali, Ochamchire andiicheli districts. The Moscow Agreement inspired
IDPs to spontaneously return to Gali regitfiwhich is considered the initial area of returriiskhazia as
stated in the Moscow Agreement and reiterated ouf®g Council resolutions. The new violence in May
1998 has driven out some 40,000 people from thdélicbarea for a second time. Despite this incident
most IDPs who lacked adequate housing, land, jsbsial services and healthcare after their second
displacement, decided to return to their pre-wamé® soon afterwards. To date, an estimated 45,000
ethnic Georgians have spontaneously “returnedhéoGali district. The returnees who did not have an
security guarantees have maintained their IDPaustahus remaining eligible for the benefits the

“6 The signatories to this Agreement are the Abkhaz aratdian sides, the Russian Federation and UNHCR.
" SeeQuadripartite Agreement on Voluntary Return of RefugeesDisplaced Persons, para. 5
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government provides. As for now the situation dinét Georgians in the Gali region it is even more
precarious with the burst of hostilities over So@kbsetia in August 2008. The population of the Gali
Akhalgori and Perevi districts are living under gsglogically stressful conditions because of the
uncertainty of their future, and the ethnic seguwsituation in the region. Spontaneously returri2gd are
particularly vulnerable in terms of their accesd#sic needs and essential services. Increasirg sta
assistance to IDPs in Georgia proper may furthet te secondary displacement from the return areas.

In more recent years, other frameworks have begaldged in an attempt to broker peace and promote
return, including the “Geneva process,” led by the SRSG and Group of Friends, and the “Sochi
framework.” These initiatives developed in 2003Ideith return, rehabilitation and security of ratees

but have not born any essential outcomes to this. dedter August 2008 these initiatives have natrbe
pursued further but a new forum “Geneva talks” established.

In terms of South Ossetia, UNHCR had observer statthe JCC, which monitored the ceasefire in Bout
Ossetia and promoted peace as well as being a marhtteead hoc Working Group on the Promotion of
Voluntary Repatriation of Refugees and IDPs priothe renewal of hostilities in 2088

Some ethnic Georgian IDPs from South Ossetia us@sit Tskhinvali and other areas under the cdntro
of the de factoauthorities before the tensions took place overrégion. Even so they were not able to
remain as their houses had been destroyed or @ztupi

Return will not be sustainable until peaceful settbnts have been reached and returnees’ civitjqad)i
economic, social and cultural rights are guararifeed

The Government of Georgia has relocated some 22[DB8 from South Ossetia displaced with August
2008 conflict within 38 newly constructed settlerseim Georgia (Mtskheta /Mtianeti, Kvemo Kartli and
Shida Kartli).

“8 The JCC was established under the 1992 ‘Agreement on thépRrinaf the Settlement of the Georgian-Ossetian @onfl
Between Georgia and Russia.” The JCC consisted of mpeives from Georgia, Russian and North and South @ssetivell

as from the Organization for Security and Cooperation nofii(OSCE). Its mandate was to supervise the observatioe of
agreement, draft and implement conflict settlement meagu@siote dialogue as well as to develop and implement measures
to facilitate the return of refugees and IDPs. It was tasked with monitoring human rights, promoting economieldpment

and coordinating the activities of the Joint Peace KeepinceBqdPKF).

9 SeeWhen Displacement Ends: A Framework for Durable Solutomsthe IAS@enchmarks for When Displacement Ends.
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The Impact of the Conflict in August 2008

11. Context

11.1 Causes of displacement

The situation in Georgia has dramatically changades7/8 August 2008 when war broke out in South
Ossetia. Hostilities between Russian and Georgiace$ in the region eventually resulted in Russian
troops occupying a number of locations outside Sds$setia, including the nearby town of Gori, the
Black Sea port of Poti, the towns of Senaki anddidign Western Georgia and Upper Abkhazia (Kodori
Gorge), the only part of Abkhazia, Georgia that s@sunder Georgian control.

Initially the conflict caused the displacement 881000 people from South Ossetia, Georgia and other
conflict affected areas within Georgia. Some 10 8016 000 were displaced within South Ossetiafitsel
In addition 36 000 were displaced from South OagetiNorth Ossetia — Alania in the Russian Fedamati
most of whom are now believed to be retuffied

The EU brokered ceasefire agreement signed on HBigiibetween Russia and Georgia, anticipated that
Georgian - Russian troops withdrew to their pre-4sig/ positions and the displaced population reiirn
to their place of origin.

A clearer displacement picture emerged as thetmituatabilized. Around 25 August Russia completed
troops’ withdrawal from Gori, Senaki and other lboas across Georgia, although they retained cbntro
over the so called “buffer” or “security zone” zane along the administrative boundary of Southe@ia
which contains some 50 villages with an estimatputation of 24 00%. Russian forces began their
withdrawal of this area on 8 October and Georgiailians began to return to their homes in some
settlements of the so called “adjacent atea”

11.2 Demographic profile

Reportedly the August 2008 conflict in Georgia keddisplacement of over 189 000 including those
displaced both within Georgia and to North Ossetilania, the Russian Federation. As of 15 January
2009 there were approximately 138 000 registeredlicoaffected persons in Georgia according to MRA
estimates. The immediate return turned out to bdearable solution for most of the population displdc
from Shida Kartli which includes the regions of Gdfareli, Khashuri, Kaspi, and Samegrelo-Zemo
Svaneti regions in the Western Georgia,-as contiad handed back by the Georgian authorities. The
overall return to the area adjacent to South Ossstestimated as 108,600 — approximately 78% lof al
displaced during the conflict (out of which 28,8@@urned to the villages of former buffer zone).

The number of IDPs facing long term displacemerd ttuoccupation, as well as more general security
problems destruction and damage to infrastructum@ lousing fluctuate due to an on-going return
process. However the final number is approximated0a 000 IDPs. The ongoing IDP status-granting
exercise led by MRA will provide more accurate gigiinto the final numbers.

The displacement process persisted in the Akhakgadi Perevi villages — in Western Georgia due to an
uncertain security situation.

People displaced in 2008 took refuge with friendsl aelatives or gathered in so called “Collective
centres”, which are mostly public buildings such lkiadergartens, schools, cultural centres and
administrative buildings. With the on-going proce$gproviding durable housing to the newly displace
persons, initiated by the Government of Georgia, iamber of IDPs living in collective centres, new
settlements or privately accommodation is constarithnging. As at mid May 2009 the numbers stand as
listed in the table below:

* Georgia Crisis Flash Appeal 2008, Revision; United Natiffise for the Coordination of Humanitarian Affaird€@GHA)
51 Georgia Joint Needs Assessment; The United NationsWidrkl Bank, October 9, 2008
52 Amnesty International, Civilians in the line of fireetfseorgia-Russia Conflict; Amnesty International publaa®008
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Resettlement type # of IDPs
New settlements + IDPs opting for monetary

. 21,308
compensation
Collective centres located in Thilisi 4,329
Collective centres located in other regions 974
IDPs in Private Accommodation 2,776
Total 29.387

The CRA registered some 2,860 IDPs in private accodation in mid January 2009

According to information supplied to Amnesty Intational on 27 August by the Russian Federal
Migration Service (FMS) 33,000 people were regesdesis crossing into Russia as a result of the icanfl
Reportedly, several hundred women and childrenléfadouth Ossetia prior to 7 August due to inceglas
tensions around Tskhinvali. The majority of thodeovinad fled to the Russian Federation returnete t
places of origin in South Ossetia. Some 6 800 eperted by the Russian emergency services to have
remained in private accommodation in North OsS&tia

12. Humanitarian space and access

The role and involvement of the international aadional organization has increased since the August
conflict.

Georgian and Russian authorities committed themasele allowing free access to humanitarian aid (13
August ceasefire agreement) and after Russiandraithdrew from Gori, humanitarian access to tlg ci
and surrounding areas improved.

The initial humanitarian response was focused omiging essential support to newly displaced peaple
Georgia including to some 36 000 IDPs in 382 CC satting up a camp for 2500 IDPs in Gori.

Later on humanitarian organizations were able teretme conflict-affected areas including the shecda
“buffer zone” on a regular basis. Despite the oNestate of lawlessness, insecurity and difficudty
getting access through the checkpoints to areaswieee not under Georgian control, international
organizations managed to gain an access for mowjtdiumanitarian needs assessment and assistance

However for South Ossetia, currently only EMERCONdahe ICRC are operating in the Tskhinvali
region. Humanitarian access is being hampered lly sides; the de facto authorities of South Ossetia
took a stand that any international assistance dvbale to enter the region from the North, throtlgh
Roki tunnel, while the Georgian Parliament adoptesl Law on Occupied Territoritﬁé_’sunambiguously
stating that all international actors needed t@re8buth Ossetia and Abkhazia from the South remgler
no exceptions in this regard.

During his conversations with the de facto autiesion the one hand and Georgian officials orother,

the EC commissioner for Human Rights has stredsedsignificance of free access to humanitarian aid.
He emphasized that the issue is highly politicizeaking additional obstacles to the displaced perss
well as hampering international organizations at#is. The Commissioner called upon all concerned
authorities “to grant unimpeded access from aétations to all areas affected by conflict for hurtean

and early recovery actors, so that they can reatgnally displaced persons and other civiliansisk
without delay™®.

3 Amnesty International, Civilians in the line of fireetfseorgia-Russia Conflict; Amnesty International publaa®008

** Georgia Crisis Flash Appeal 2008, Revision; United Nat®ffise for the Coordination of Humanitarian Affair@@CHA)
% pls. see the chapteNational legal framework (changes after August 2008 confjict

%6 Commissioner for Human Rights of the Council of Eurcggecial Follow-Up Mission to the Areas Affected by the Bout
Ossetia Conflict; December 2008.
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The problem of free access was also highlightethbyParliamentary Assembly of the Council of Europe
Resolution on 28 January 2009, which deplored #wtriction placed on the delivery of international
humanitarian aid by both sides. The Assembly almedemned using humanitarian access as tool for
political considerations by the parties to the tiohf

Access to the Kodori Gorge (Upper Abkhazia) waasntegd to the International Committee of the Red
Cross and the United Nations High Commissioner Rafugees , which was beneficial for the
approximately 100 persons (mostly of Georgian eity)iwho remained in the Kodori valley after it sva
occupied by the Abkhaz forces in August 2008. Ninadess due to the harsh climate civilians remginin
in this territory faced an extremely difficult wint’.

13. Institutional protection framework

13.1 National legal framework (changes after August 2008nflict)

Based on the findings of his follow up missionhe tonflict affected areas, the Commissioner fomn
Rights of the Council of Europe recommended thedgbawient of Georgia “start implementing the Action
Plan for Internally Displaced Persons which it addpn July 2008 without any further delay”. Howeve
legislation adopted by the Government of Georgiadimbbecember 2008 declared null and void the
Government Action Plan for the Implementation of Btate Strategy on IDPs ordinance #489 of 30 July
2008. Instead the Ministry of Refugee and Accomntiodavas tasked to further develop the Action Plan
for the implementation of the State Strategy orerimdlly Displaced Persons and people that became
homeless as a result of military aggression of Russian Federatidh Although the deadline of one
month was not met, nevertheless the cooperationeast the GoG, international community and non-
governmental organizations, with regards to the @dvdevelopment, has been launched at full speed
resulting with 13 May adoption of the Action Plan by the MRA le@&ting Committee, and eventually
adopted by the Government of Georgia on 28th of May

With the view of mirroring the consequences of feust conflict the GoG approved the Annex to the
IDP State Strategy. As stated in the Annex the ohaou “sets out a holistic vision” on how to addrées
problems of people left homeless as a result ofusugonflict as well as ensuring adequate living
conditions for the IDPs displaced in the early 90% main areas of activities outlined by the Anaex

as follows: a) Addressing humanitarian problemsciwhévolved as the result of the conflict over South
Ossetia and gradually ensure the adequate settleamehfull integration of the homeless people; b)
Finding a long-term solution to the voluntary angnified placement of some 78 000 IDP families and
decrease their dependence on state assistangglugion of IDPs and homeless people affected by th
August conflict in a unified database of sociallynerable people.

The Annex to the IDP State Strategy anticipates@pjate legal changes and MRA has been appoioted t
coordinate the due implementation of the strategy.

On 23 October 2008 President Saakashvili signed_#ve on Occupied Territories, which defines the
status of territories which were occupied during thilitary aggression of the Russian Federation and
establishes a special legal regime for the teregoof the Abkhazian autonomous republic, and the
Tskhinvali region (former Autonomous region of SouDssetia), the Black Sea — Georgian inland
territorial waters and the territorial sea from #tate border between Georgia and the Russian d&temter
on the Psou River, south along the administrativelér along the Enguri River, and for the air space
above these territories.

The law prohibits foreign nationals or statelessspns entering occupied territories, except frargdidi

and Gori Municipalities, without special permissigsued by the Government of Georgia. It also teach
upon the rights on immovable property in the ocedpierritories declaring any immovable property
transaction done in violation of Georgian legislatanniented. As stated by the law acquiring imrbéva

" Resolution 1648 (2009); The humanitarian consequences whitheetween Georgia and Russia; The Parliamentary
Assembly of the Council of Europe; 28 January, 2009.

%8 Ordinance of the Government of Georgia #854 ratified dsécember 2008, On making additions to Ordinance #47 as of 2
February 2007 on Approving State Strategy for Internaibplaced Persons,
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property rights on the occupied territories is faes only through inheritance in accordance with
corresponding legislation.

The law prohibits any type of commercial and nomaowercial economic activities on occupied territsrie
and complicates the work of international organdret although it contains an exception clause for
humanitarian actioi® Furthermore it imposes the responsibility for ummrights violation on the
Russian Federation within the aforementioned o@uif®rritories.

13.2 Institutional framework

As the leading state agency dealing with IDP isSMRA is responsible for coordinating responses of
other governmental agencies to meet the needs wfyndisplaced people. Along with the other
governmental agencies traditionally being involvedDP assistance (the Ministry of Agriculture (MpA
the Ministry of Education and Science (MoEC), thenistry of Labour, Health and Social Affairs
(MoLHSA)), the Ministry of Internal Affairs of Gegra (MIA) has also been put in charge of protection
for new IDPs. MIA was responsible for the constirctof cottages for the conflict affected people in
Shida Kartli.

The role of the Civil Registry Agency (CRA) undéetMinistry of Justic® increased significantly as the
agency has been put in charge of registering pabgfgdaced during the August 2008 conflict.

Persons displaced in August 2008 and residing lieatore centres were registered directly at thes®¢

one of the 50 mobile CRA groups, while displaceguations in private accommodation could report to
the special centre for registration. Certain conseamerged during the registration process; fomgka
IDPs from Upper Abkhazia (Kodori gorge) were reflisegistering by the head of MRA local department
in Imereti, Racha-Lechkhumi and Lower Svaneti &ythad already had IDP status and ID cards granted
by MRA in 2007,

On a local level, the responsibility is shared dgal government officials (Gamgebeli) to handlelybems
with the new IDPs. While they are actively involvedthe resettlement process of these people wih t
limited decision making authority, the local goveent staff as well as local MRA representatives lac
capacity and experience to respond to the IDP problon the ground.

13.3 International organizations, NGOs and Partnerships

One of the main challenges faced by internatiomshraunity was the threat of closure of the OSCE
mission in Georgia. Moscow, having recognized tiiependence of South Ossetia and Abkhazia, refused
to accept any linkage between OSCE activities intls@ssetia and the rest of Georgia. Further taiks
OSCE observers’ deployment to South Ossetia, aldtigincreasing the number of the observers, were
vetoed by the Russian Federation that eventuadlylted in the OSCE mission declaring it was closing
down in late December 2088 It was only on 12 February 2009, when participatat the permanent
council of the OSCE reached consensus to extenthdralate of OSCE’s unarmed military monitoring
mission to Georgia until 30 June 2009. HoweverCB8Sdecided on 14 May 2009 to postpone the
discussions over the presence of OSCE in Georgibfurther notice.

The OSCE has a duty to observe and report on wshappening in the disputed territories and has bee
in place since 1991. Since 2006, the OSCE has laésm conducting an Economic Rehabilitation
Programme in the zone of the Georgia-Ossetian icann 19 August the Permanent Council of the
OSCE authorized the deployment of a further 20tamifiobservers (in addition to the original eigiotthe
area adjacent to South Ossetia under Russian €ontro

%9 Commissioner for Human Rights of the Council of Eurdgygecial Follow-Up Mission to the Areas Affected by the Bout
Ossetia Conflict; December 2008 (refers to article 4)3) 3

® The other agency under the Ministry of Justice of Gedsgiational Agency of Public Registration (NAPR) invohiad
self-privatization process initiated by the GoG to respoedstelter needs of the population displaced in early 90sn&
details pls. see chapter 7.3.4. “Risk of Eviction” pg.35

®1 public Defender of Georgia, Interim Report on the Resiiltke War between Russia and Georgia. September, 2008
2 OSCE press release, “OSCE Chairman regrets disagneem®©SCE future in Georgia”, Helsinki, 22 December, 2008
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Moscow was pushing for a similar approach for thié Qbserver Mission in Georgia (UNOMIG), which
deals with the Abkhaz isstfésA four months extension for the mandate of iesspnce in Abkhazia was
negotiated for the UNOMIG, which significantly cabutes to the security situation in Abkhazia,
particular in Gali and Kodori valley (Upper Abkhakihrough regular patrols in the aféas

With the deployment of another monitoring body e tBuropean Union Monitoring Mission (EUMM),
many displaced persons were able to return to ti@ines in the former “buffer zone”. Nevertheless th
situation in the area adjacent to South Ossetiairgsrtense, with persons continuing to be kidnapped
killed in sniper fire, mines, unexploded ordnancel @ooby traps. Around 225 EU monitors from
EUMM were deployed as of 1 October as negotiatetivden the Russian, French and Georgian
governments on 15 September. The mission’s mamsld® months with the first review after six months
It is recognized throughout all of Georgia, witliis internationally recognized bord&tsut has not been
granted any access to South Ossetia itself. Acegrth the head of the European Union Monitoring
Mission long-term success of the mission hingetherright of entry to this regi6h Currently the overall
personnel of the mission numbers around 340, imetudieadquarters, field officers and observers.
Besides monitoring the overall security situatiarthe conflict affected territory and the implenagign

of the ceasefire principles, the EU observers mignalso covers monitoring human rights, rule of &awd
the return of displaced population. The missiocludes a small number of human rights exﬁ%rts
Nevertheless several actors, including non-goventahe@rganizations, stated that the monitoringhef t
human rights situation in the areas affected byctvdlict should be extended.

Other international organizations have deployedraber of ad hoc missions to Georgia in responsiego
conflict. The Secretary-General of the United Nagigent a humanitarian assessment mission to @Georgi
(17-20 August), led by the UN Office for the Coardiion of Humanitarian Affairs and comprising
experts from UNHCR, the United Nations Developmé&rtbgramme and the Office of the High
Commissioner for Human Rights, which focused omanirhumanitarian and human rights concerns. The
UN Secretary-General’'s representative on the humghis of internally displaced persons visited Ggar

on 1-4 October. The Commissioner for Human Rigiitdhe Council of Europe has been several times in
Georgia since the August events. The Commissioisted the town of Gori and the former “buffer
zone”, where he listened to the concerns of reagnile also met with displaced persons from Tslinv
region, Georgian state officials and representatofenternational missions operating in Georgiaribg

his fourth follow up mission to the areas affectgdthe South Ossetia conflict in February 2009, Ei@
Commissioner for Human Rights visited Thilisi, Sakfi and Gali. At the end of his visit he underlined
the significance of continued UN presence notiraj,tte mere technical extension of the UN mission f
some months is not enoudt”.

To respond to the humanitarian needs of the couatdpint Needs Assessment document was developed
to serve as a basis for the UN, World Bank and gemo Commission donor conference on 22 October
2008. As stated in the document “the JNA examihesowerall impact of the conflict, and needs fatyea
and medium-term recovery based on losses and damegigted from the conflict, and presents an divera
strategy for recovery as well as priority actionsl énvestments”. The JNA requested the commitmént o
3Y% billion USD and identified the need for donompgart in three major areas: Reestablishment of
economic growth in Georgia through supporting tapid restoration of confidence, support for social
needs of internally displaced and other conflitéeted population, thereby contributing to econoamd
social recovery, and maximizing recovery opportutiirough supporting certain high value investments
and in this way filling the gap until the privatecsor resumes investing. The assessment covevghibie

&3 Civil Georgia, Thilisi/20 November 2008
%4 Resolution 1648 (2009); The humanitarian consequences whtheetween Georgia and Russia; The Parliamentary
Assembly of the Council of Europe; 28 January, 2009.
65 ;i

ibid.
% For the detailed information about the EUMM please tisi://www.eumm.eu/
7 Commissioner for Human Rights of the Council of Eurdgyecial Follow-Up Mission to the Areas Affected by the Bout
Ossetia Conflict; December 2008
% ibid.
%9 CoE Press Release — 106 (2009) Strasbourg,/13 February, 2009
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territory of Georgia however, due to the difficakti of access the JNA does not fully reflect theskat
situation in South Ossetia and Abkhazia (the latis relatively spared from conflict-related dan)dge

A considerable number of international humanitawaganizations and local NGOs have been providing
assistance to people displaced as the result oAtlgrst conflict. The table below demonstrates the
organizations operational in conflict affected are&Gori, Khashuri, Kareli and Kaspi district atpwith
the sector activities they have been involved infalanuary 2009.

Organization/agency

Sectoral activity

Action Contre le Faim (ACF) WASH
Care international (CARE) Food Distribution/ NonoEdtems/Shelter
CARITAS Health

Charity Humanitarian Centre Abkhazeti (CHCA)

EdimatChild Protection/Psychological/

Community Habitat Finance International (CHF)

Litielods/Cash Assistance to Host Families, Returaetees

CLARITAS XXI

Health

Citizens Network for Foreign Affairs (CNFA) Livelitods

Children of Georgia (CoG) Health

Danish refugee Council (DRC) Livelihoods/Non Fotehis/Shelter
Elizabeth Gast Foundation (EGF) Education

Gori Information Centre (GIC) Legal Aid, Informati@nd other services
Georgian Red Cross Society (GRCS) Health

Georgian Young Lawyers Association (GYLA) Legal Aidformation and other services
Halo Trust Mine action

Hellenicare Health

International Committee of the Red Cross (ICRC)

d~bastribution/Non Food Items/WASH/Shelter/Health

International Orthodox Christian Churches (I0OCC)

uEation

International Organization for Migration

LivelihostHealth

International Rescue Committee (IRC)

EducationCRilotection/Psychological/WASH

International Relief and Development (IRD)

Cashistssce to Host Families, Returnees etc.

Mercy Corps (MC)

Child Protection/Psychological/Livelihoods/ Non [odems/

Merlin

Child Protection/Psychological

Médecines Sans Frontieres (MSF)

Health

Norwegian Refugee Council (NRC)

Education/Lega] aitbrmation and other services/

People in Need (PIN)

Health/Education/Non food ltems

Psychosocial Rehabilitation and Training Centre tha
Patriarchate of All Georgia and D. Uznadze Institaf
Psychology (PIP)

Health/Child protection/Psychological

Premier Urgence (PU)

Non Food Items/ Education

Save the Children (SC)

Child Protection/Psycholaigitducation

Terre des Hommes (TDH)

Child Protection/Psycholalgic

United Nations Development Programme (UNDP)

Liveditis/Legal aid, information and other services

United Nations Population Fund (UNFPA)

Health

United Nations High Commissioner for Refugees (UNRJIC

Coordination, Shelter/ Protection and Legal aidprimation
and other services

United Nations Children’s Fund (UNICEF)

Educatio®8H/Health/

World Food Program (WFP)

Food Distribution

World Vision International (WV)

Food Distribution/WASH/Education/Child Protectio

Psychological

7z

n Summary of Joint Needs Assessment Findings, Preparéeef@onors’ Conference of October 22, 2008, Brussels.

" Water, Sanitation and Hygiene Sector
2 OCHA map as of November 2008
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14. Security in the conflict affected areas and the rilgt to life

IDPs located in Thilisi face less security riskarththose accommodated or having returned to the are
adjacent to South Ossetia. The Government pursysgiey aimed at locating the new IDP caseload to
CCs and settlements outside Thilisi as a partféa of resettlement and durable housing solutionsf

the newly displaced people from SO and Kodori Gorge

According to an assessment conducted in 87 collectentres located in Thilisi, Rustavi and Gori som
52% of the respondents reported that there werdamgerous areas at the territory of their collectiv
centre. The most unsafe areas around the collecéwtres were named as the basements, staircases,
exposed electricity wires and the balcofiles

It is the IDPs and returnees, among them womerchitdren in particular, in Shida Kartli - the sdled
“adjacent area” or former “buffer zone” — who arpesed to greater security risks. As of mid May 200
an estimated 108,600 persons have been returikd toeas adjacent to South Ossetia.

Serious threat derives from unexploded cluster wmihich remain hazardous long after its deployment.
Amnesty International has reported accidents whares killed a woman in her garden in the town of
Gori on 24 August, and injured a man in Tirdzniglage. So far the abandoned UXOs killed 3 and
injured 9 individuals in the villages of return @ori. Returnees in about 35 villages stated they tire
hearing shootings either on daily basis on twoehimes a week. There were some 38 targeted attacks
against the Georgian police that has killed 12 iapded 14. Returnees also reported Russian haécep
flying close to their villages,the kidnapping of 1ndividuals for the ransom or release of detained
individuals by Thilisi offices and facts of steajigattle and computers from Adzvi school in Akhanb

by criminal elements coming from the Ossetian side.

Swift clearance of UXOs is an essential compooéainy stabilization and normalization process a#f w

as to facilitate returns in safety. Non-governmeatganizations like Halo Trust and Norwegian Pe&pl

Aid are continuously engaged in this important taskth the help of some 150 locally trained ciwilia
volunteers, these organizations removed some 9004 Xeces and destroyed over 380 cluster munitions
in the areas adjacent to South Ossetia. NeverththesCommissioner for Human Rights of the Couaicil
Europe identified the need of more work to secllrmbabited and cultivated areas in the adjacene?.

Halo trust has already visited 180 schools and igeal/lectures on mine awareness. To respond to the
existing security gap, mine risk education has beeluded in the national curriculum by the Minystf
Education of Georgia.

According to a survey implemented by the child getibon and education sub-cluster covering around
23% of villages located in the adjacent area (ye0lvillages out of total 172), 41% of assessddges
were recognized to be clear of contamination; 707%llages fall under “high risk” category, andather
15.4% as “medium risk” areas. Police stations wepated in 10% of the assessed villages, while in
around half of them police was seen patrollingstieets>.

Although a Convention on Cluster Munitions, protifig the use, production, stockpiling, transfer or
trade, was adopted by 107 countries in May 2008h@&eRussia nor Georgia have signed it.

Armed groups known as “South Ossetian militia” pas®ther risk to returnees in the adjacent areas.
According to eye-witnesses, militia consists of ividbials from different ethnic groups sharing the
common Russian language. Reportedly the groups wtially attacking, beating and threatening

3 Interagency child protection assessment of collectiveecefor internally displaced persons ; CHCA,IRC, NBC, WV,
Terre des homes. December, 2008.

4 Commissioner for Human Rights of the Council of Eurcecial Follow-up Mission in the Areas Affected by the South
Ossetia Conflict. 12-14 November 2008, Thilisi, TskhinvabyriG

75 Child protection coping mechanisms in rural Shida Kartli keefmd after August 2008; rapid assessment; Child protection
and education sub-cluster. Published December 2008
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civilians and looting in the villages in South OsselLater on, in the immediate aftermath of theftct
violence has been progressively extended to thé&ebuaone” settlements and along the main road of
Georgia and forcing civilians to flé In response, the European Union Monitoring Missplans to
increase the number of its patrols, including thatseight’.

Due to tense security situation and the present#X@s in 31 villages of Gori and Kareli distric&322
families have lost access to pasture land and % &Pable land. In addition, most of them have st
their access to forest and firewood for the wirted this remains as one of the biggest concernsoas
of the villages lack a gas supply system.

The security issues concerning the population enténritories currently not under the GoG contsol |
fragile. In this respect there is no mechanismdwec the existing gaps.The security situation resai
unstable in South Ossetia and is even more agg@ystthe lack of access by international humanaitar
aid and human rights monitors. The shortage of fmodl non-food items, as well as absence of communal
services poses significant hardship to the locgbufaiion. Reportedly, the few ethnic Georgians
remainingﬁgn South Ossetia face explicit securityeats under the pressure to give up the Georgian
citizenship®.

15. Equality before the Law

According to the law of Georgia on Forcibly DismacPersons the new caseload displaced in 200&due t
the August conflict is fully entitled to IDP stafusnd the MRA led IDP status exercise is curreatly
going. Although the monitoring excercise revealbdttsome newly displaced IDPs fail to unergo the
registration for getting an IDP status due to ek lof respective documents to be issued by thernst
authorities replacing those left behind or lost.

16. Right to Food, Water, and Housing

16.1 Right to food

After the very first days of the conflict, on 15 @dust the Government of Georgia allocated some Eomil
GEL to MRA’s budget to meet urgent nutritional need the new caselo&t

In the beginning of September 2008, the head of WIEGeorgia, former minister of Refugee and
Accommodation Ms.Tamar Martiashvili and Mr.Koba 8lidni who at that time was a member of a
parliament gave a briefing about the nutritiona¢de of the population displaced in August 2008t #ta
collective centres in Thilisi an average ration I6rdays per person included around 1.5 kg macabddi
kg french-beans, 0.3 kg sugar, 0.3 litre vegetab|e0.05 kg salt, and 0.5 kg high energy cookiBise
amount was reportedly increased by 1.5 accordindMRA following complaints about the initial
quantitie&®.

The conflict over South Ossetia has affected tld fecurity of IDPs and the local population.

According to a survey by the Institute for Policiuies supported by UNIFEM, food deficiency was
mentioned as the one of the basic needs by IDRaranodated in collective centres as at end September
2008. The most dramatic situation turned out toirbdbilisi where about 86% of interviewed IDPs
complained about food shortage, compared to Kuita9% and Gori 11%. Another concern of the IDPs
was the lack of hot meals, dairy products and drwespecially for small children, pregnant andatg

8 Amnesty International, Civilians in the line of firéiet Georgia-Russia Conflict; Amnesty International puliite2008

" Commissioner for Human Rights of the Council of Eurdgygecial Follow-Up Mission to the Areas Affected by the Bout
Ossetia Conflict; December 2008

8 Resolution 1648 (2009); The humanitarian consequences ofithestween Georgia and Russia; The Parliamentary
Assembly of the Council of Europe; 28 January, 2009.

" Decree #540 by the Government of Georgia on applying amendtehesdecree # 529 on financing activities pertinent to
martial law

8 public Defender of Georgia, Interim Report on the Resiiltke War between Russia and Georgia. September, 2008
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women, and elderly in need of balanced food andrer diet. One of the recommendations based on the
study findings was the provision of minimal faéé& for cooking in the collective centres sincelal®b
% of the interviewed IDPs preferred to receive faod cook for their own familiés

In subsequent monitoring and assessment exerdBBs, residing in collective centres reported being
supplied with basic food products. Neverthelessceams were raised with regards to the quality and
quantity of the food provided (63% of IDPs reside®7 CCs around Thilisi, Gori and Rustavi). Emp&as
fell on the lack of diverse food,a shortage of faddhutritional value and some specific types afdp
especially baby and infant food. Time and againl#ité of vegetables, dairy problems and particularl
fruit was stressed as an absolutely necessanhfioiren’s dief?

Returnees also face the threat of relying on faddia many of them are small farmers who are niet @b
support their families. As assessed by the Food Agpiculture Organization (FAO) in September —
October 2008 much of the harvest has been lostmiaded as the result of conflict due to severalarest
no access to the fields for pest control measunemgl the hostilities, interruption in water supgbr
irrigation purposes from South Ossé&tiaAgricultural damage in the Gori plain is signifitt effecting
about 40 000 families owning small farths

Monitoring teams from Norwegian Refugee Council (JRexamined the living circumstances in 14 of
the new government built settlements. Althoughdbeditions vary in detail there are important fimgs
that apply to most of the settlements. NRC momtpexercise#n the period from 22 December 2008 to 16
January 200@lid not reveal any obvious lack of food supply e tmajority of the settlements where food
has been supplied on a regular basis. Neverthetese settlements still face nutrition problems \Wwhoe
received food only once when the IDPs moved toghilement. The problem is aggravated with the
nearest markets often located far away from théessents.

In certain cases lack of cooking stoves and kitdets hampers IDPs from using the distributed tded
flour. Reportedly weaning food for babies also cosgs problem for IDPs resided in the new
settlement®.

The food needs of IDPs in private accommodationThilisi and surrounding areas were met by
establishment of registration & information & foddstribution centre in Gldani with partnership ofF®,
MRA and CRA. In order regions like Kakheti town®tirjaani where the basic needs of the IDPs residing
with the host families were met by local municipatvice&®.

The distribution of standard food package and laickaby food especially to the families, who lacked
family, relative and community support, put the Idf most women and children at risk mainly in @@s

and New Settlements. The food was considered twobenough and lacking vegetable. There were also
delays in the delivery of food distribution andréfere such mothers and babies suffered.

As assessed by the Norwegian Church Aid the fopglguor urban areas is relatively secure and more
predictable than for the rural areas in South Gafet

de factoSouth Ossetian and Russian authorities are refiyp@rier distributing food, including free bread
(from the restored bakery plant in Tskhinvali) gratable water. Allegedly the food supply deliveted
the region has been even greater than is necessatyhe surplus is being held in storage in Tskdiiff.

81 Rapid Needs Assessment of Internally Displaced Womestitute for policy studies with UNIFEM support. Septser 30
2008

8 Interagency child protection assessment of collectiveecefor internally displaced persons: CHCA, IRC, NBC, WV,
Terre des Hommes; December 2008.

8 Georgia Crisis Flash Appeal 2008, Revision; United Natiffise for the Coordination of Humanitarian Affaire@CHA)
8 Georgia Joint Needs Assessment; The United Nations\Widrl Bank, October 9, 2008

% Norwegian Refugee Council, Monitoring Visits to the IRBsettlement area, 19, January, 2009. Thilisi

% public Defender of Georgia, Interim Report on the Resiiltke War between Russia and Georgia. September, 2008
8 The assessment was done in between August 29 - SepterabeB5,

8 International Actions by Churches Together; Post Gairfelief and Recovery Appeal; Geneva: November 2008
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16.2 Right to potable water and sanitation

Access to portable water is available for the mjaf IDPs in collective centres who have permanen
water supply (74.5% of the interviewed IDPs). Aating to assessments of collective centres in Thilis
Gori and Rustavi the percentage of respondentstiegdhat they have access to water increasedup t
98%4°. Some collective centres face problems like ggtiimter on schedule or occasionally shortage of
functioning water taps. Access to warm water resiargreater concern for IDPs for taking a shower,
doing laundry, and bathing childf@n

Access to water was a problem in some of the nétlesents occupied by IDPs. For example in village
Akhalsopeli, the NRC monitoring team discovered thianing water was unavailable and residents bad t
fetch it from a nearby village. The quality of wate not good in some other settlements (Akhaldppel
Prezeti, Tselkani) and people from the 3rd, 4th,fistors of building types of settlements in Khastand

Gori settlements have to fetch it from the grouadrs.

Similar to the collective centres, access to hotewaepresents an acute problem for IDPs in the new
settlements as well. In certain cases the requeggdpment for heating water is not installed in gnan
building- type settlements as well as in new vidlagbathing facilities are not in place or areaartnected
with the main sewage system, causing additionables for the residents.

Sanitation issues are also problematic in the IBPBlesnents. Lack of garbage containers is creating
sanitation problems in the majority of the new lseient§’. Sanitation problems are expected to be
aggravated with the arrival of the spring/summBiP$ residing in collective centres also face s#aita
problemsgguch as unavailability of toilets in threrpises, insufficient number of toilets, and baxitsay
conditions®”.

Access to water poses certain troubles to returinethe areas north of Gori, where water for dnirgkand
irrigation purposes came from South Ossetia andonaisight have critical impact on the populatiba i
proper arrangement not fouriifat least for 8 villages of return in Shida Kawater for irrigation is cut).
The South Ossetian authorities discussed the sshaving the Georgian villages pay tariff for pa&a
and irrigation water from early in spring 2069

16.3 Right to adequate housing

On 12 October, UNHCR was able to close its temgol2P camp in Gori, which had accommodated up
to 2500 displaced persons. This was accompaniethdéyeturn of 108,600 displaced persons to their
homes in the former “buffer zone” by mid May 20@onseqntly the number of new IDPs living in
collective centres or in the private sector hagetesed. There were still some 25 000 displacedpsrs
living in Thilisi in November 2008 although this waeduced to some 7014 in December 2008 due to the
government led resettlement process.

As for the IDPs located in Shida Kartli, 850 persamere CC residents and about the same number of
IDPs — 644 were privately accommodated accordingitbMay 2009 statistic estimates.

8 |Interagency child protection assessment of collectiveecgfor internally displaced persons; CHCA, IRC, NBC, WV,
Terre des Hommes; December 2008

0 Rapid Needs Assessment of Internally Displaced Wometitute for policy studies with UNIFEM support. SeptemBo0,
2008

. Norwegian Refugee Council, Monitoring Visits to the IRBettlement area, 19, January, 2009. Thilisi

2 Interagency child protection assessment of collectiveecefor internally displaced persons; CHCA, IRC, NBC, WV,
Terre des Hommes; December 2008.

9 Georgia Crisis Flash Appeal 2008, Revision; United Natiffise for the Coordination of Humanitarian Affair€@GHA)
% Civil Georgia, Thilisi / 17 February, 2009.
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The trend of new IDPs in CCs or in private accomatiath (PA) during October 2008 — May 2009

Overview with Location and type of accommodation breakdown
Place of displacement Update as of 8 May 2009

CCs PA Total
Thilisi 4,329 1612 5,941
Shida Kartli 850 644 1,494
Other Regions in Georgia 124 520 644
Settlements 18,173
Monetary Compensation 3,135
Total: 29,387

Based on the assessment done by the InstituteofmyPStudies as at the end September 2008, tivegliv
conditions in 58.8% of shelters were estimated aderate, 33.9% as poor, and 7.4% as good. Rooms
were shared by 6 persons in average with variafimm 10 to 3 persons per room. Correspondingly the
lack of private space was on the priority listlué iajority of IDPs interviewéd Further shortcomings in
the collective centres are due to poor living ctinds, such as defective sanitary and water-pigésys.
With the arrival of the winter, heating has provere one of the most pressing concerns.

The situation of the returnees to the adjacent iareharacterized by a climate of instability. Remits of

war are still present in the area. Apart from sigua second urgent need which needs to be adittess
adequate shelter. The houses of the displaced n®tswve in many cases been damaged or destroyed.
Reportedly some compensation in the amount of T6WBD would be paid for a totally destroyed house,
while 10 000 USD for partially damaged houses. Minatess amongst the IDPs there is a big unceytaint
about how to apply for financial assistance from @eorgian Governmefit

UNHCR and its implementing partners provided supporabout 400 returnee families (approximately
1600 returnees) whose houses were partially otlyodestroyed during the hostilities in August. The
shelter support included construction of small coam cottage houses for the conflict affected patooh

in Shida Kartli in their own yard next to the daraddouse. The work has been conducted with theofim
supporting and securing a warm room cottage fopleethat preferred to return to their land durinigter
and spring months before their damaged houses eaehabilitated, so as they had an opportunity to
maintain their self-reliance mechanisms, sociddiand access to local infrastructure.

It was underlined by the international communitgtttDPs who were returned by the GoG to the former
“buffer zone” were given little information and &aice. Some of these returns were made at very shor
notice at the expense of due protection of rightdlaintary return in safety and in digriify

16.3.1 The Government response to the 2008 IDP housing eds

To address the housing needs of those expecteglitolbng-term displaced population the Governnaént
Georgia launched a durable housing project. Thertefivas aimed at building cottage houses and
refurbishing blocks of apartments for estimated07f3Onilies benefiting around 30 000 ID¥s

% Rapid Needs Assessment of Internally Displaced Wometitute for policy studies with UNIFEM support. Septam30
2008

% Commissioner for Human Rights of the Council of Eurdgecial Follow-Up Mission to the Areas Affected by the Bout
Ossetia Conflict; December 2008

" Resolution 1648 (2009); The humanitarian consequendés efar between Georgia and Russia; The Parliamentary
Assembly of the Council of Europe; 28 January, 2009.

% UNHCR data as of 11 November 2008
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According to MRA data around 38 locations sitesrfew IDP settlements were identified in Shida Kartl

Kvemo Kartli, and Mtskheta-Mtianeti.

Housing for 2008 IDPs #s of 30 November 2008

' # of houses in # of dwellings in| # of h_ouses
Region ' apartment dwelling Total
new villages o :
buildings uncertain
Kvemo Kartli
(# of apartment buildings 4, - 604 320 924
# of uncertain dwellings 3)
Shida Kartli
(# of apartment buildings 12, 1 086 402 - 1488
# of new villages 9)
Mtskheta-Mtianeti
(# of apartment buildings 1, 2 700 102 141 2 943
# of new villages 3,
# of uncertain dwelling 3)

Reportedly the GoG planed to fully refurbish anddthe dwellings for the IDPs as well as equipnthe
with home appliances by the end December 2008.

As the process continued a total of 3960 houses haen built and 1500 flats have been rehabilitded
new IDPs under the leadership of the Ministry akfior with funds provided by the GoG. Additional
houses have been built by bilateral donors, whiernational agencies addressed the urgent wiatene
and quick rehabilitation needs of collective cesitnehere newly displaced were and have been awaiting
durable housing solutiéh

As of February 2009 over 18 000 newly displacedevadiocated in new settlements in different loaadio
around Eastern Georgia.

New settlements for 2008 IDPs¢ of 17 February 200¢

District Region # of settlements # of IDPs
Kakheti Kakheti 3 204
Kvemo Kartli Kvemo Kartli 4 2109
Dusheti Mtkheta-Mtianeti 1 311
Mtskheta Mtkheta-Mtianeti 8 8878
Gori Shida Kartli 8 2620
Kareli Shida Kartli 6 903
Kaspi Shida Kartli 2 293
Khashuri Shida Kartli 5 555
Total 37 15873

Although several sites have already been settlecetivere no clear standard procedures outlining the
main principles of the settlement process. Acca@rdim state officials the current resettlement psscs
conducted on a voluntary, non-discriminatory basming to ensure adequate housing and integration
opportunity for each IDP family. As verbally deddrby the MRA representative, IDPs will have an
opportunity to sell or change their dwelling orettle to a different area in the long-term perspect
Nevertheless the only document that IDPs sign duhe settlement process is a handover certificate.

The lack of transparency with regard to the managerof the resettlement process and of clarityhen t
criteria for the allocation of housing was undextinby the international monitors and humanitarian

% UNCT advocacy paper. The resettlement of new IDPs gr&se and Challenges ahead- Thilisi, 2009
190 OCHA map; new settlements — Internally Displaced,17 Felr2009
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organizations operating in Georfta Based on UNHCR monitoring results no applicatipncedure
exists as such to apply for resettlement. IDPs Haaen given some options to choose, for instance,
however “Go and See” visits to the villages or apant buildings where they are offered to be skttle
were not organised in all situations. IDPs are egitherbally informed about the resettlement in the
collective centres or consulted when addressingldhal government in exile in Thilisi. The lack of
transparency in the allocation of living space $tidie remedied by a more informative and participat
approach integrating the views of the IBPs

Once settled the IDP families are entitled to a tome cash assistance in the amount of 200 GELtgdan
by the Agency of Social Subsidies of the Ministify Labour, Health and Social Affairs. To get this
financial assistance IDPs have to go to a Peofaitk branch where they can receive the allowance on
the basis of their IDs and family code. IDPs in thajority of settlements stated that they haveectdd

this amount of money during the first days of threiocation to the new settlements. The other @rdg-
cash assistance in the amount of 100 GEL has bssgnad for school-children from the new IDP
caseload. Although the assessment of collectiveregin Thilisi, Rustavi and Gori revealed that at
children received the government assistance assigmechool-enrolled IDP childréf.

The monitoring exercise revealed certain grievargiesd by IDPs residing in the new settlements.
Reportedly once moved, IDPs must sign the non femds handover document while according to IDPs
they often lack some items listed in the documé&wen some items included in NFI package and
distributed among the IDPs in the new settlemergsfaulty and can not be utilized. For exampleha t
village Berbuki some 154 people could not assernéts, because pieces were missing.

In some settlements IDPs face security problemseAbe of door locks on the entrance doors as well a
no light in the corridors and entrances pose chgéle for the safety and privacy.

As mentioned above some 18 000 new IDPs have besignad durable shelter solutions in the new
settlements as of January 2009. Some financialstppamount of 10 000 USD is anticipated for #os
who refuse to be re-settled in government builtle®ents but, according to MRA this is not a
compensation but kind of monetary support. So faB3 IDPs have applied for this support. In oraer t
assure the IDPs have a continuous financial incameeme-generating projects are urgently requifdu
allocation of farmland is a crucial aspect in resipthe self-reliance of returné

17. Right to Health Care and Education

17.1 Access to health care

The August conflict has had a destructive impactten healthcare capacity and infrastructure in &hid
Kartli and South Ossetia on the one hand and a&ffiestverely the local population on the other.

The officially registered number of citizens of Ggia killed during the conflict is 391, and with £23
injured. Some health care facilities suffered frimmting and physical damage, while others werelljota
destroyed such as the Gori emergency cEhtre

People displaced in August suffer from the endummpact of the conflict. According to the finding$
the survey by the Institute for Policy Studiesenfthe August conflict the percentage of IDP women

101 Resolution 1648 (2009); The humanitarian consequences of theetvaen Georgia and Russia; The Parliamentary
Assembly of the Council of Europe; 28 January, 2009.

102 commissioner for Human Rights of the Council of Europe; SpEoliow-Up Mission to the Areas Affected by the South
Ossetia Conflict; December 2008

193 Interagency child protection assessment of the collectineers for internally displaced persons; CHCA, IRCANBC,
WV, Terre des Hommes, December 2008

104 commissioner for Human Rights of the Council of Europe; SpEoliow-Up Mission to the Areas Affected by the South
Ossetia Conflict; December 2008

195 Georgia Joint Needs Assessment; The United NationsWiiriel Bank, 9 October 2008
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evaluating their health condition as bad raised % (from 26% up to 41%) and IDP men by 6% (from
15% up to 21%5°.

The conflict also has had a significant psycholabeffect on the IDPs and returnees as both grbaps
been subject to trauma caused by the hostilitiepoRedly flashback episodes, sleep disturbances,
increased hyper-vigilance, startled responses,yaogtbursts, and other mental disorders are common
psychological problems amongst the conflict affdgiepulation®”. Apparently the need to treat conflict
and post-conflict trauma among the IDPs and retgnkas been inadequately met by the end of
September 2008. The percentage of IDPs being dexdsbly a psychologist was comparatively low
reaching 24% among IDP women and 16.5 % IDP amuegin Shida Kartt®.

The assessment exercise in the collective cengesaled as identical set of physiological problems
caused by the conflict, such as schizophrenia, edspn, extreme worries, sleep disturbances, heart
problems, increased irritability and several trauelated disturbances and possibly including post-
traumatic stress disorder (PTSD). In the CC wh&®sl have access to a psychologist’s support, the
achievements of some positive results were repdagdabth children and adults. IDPs residing in Ciibw

do not have the same opportunity reported a stneegl for individual psychological support servidés
Although IDPs living in collective centres in urbarea report unhampered access to several healthcar
services, free medication remains to be a probnthient™®.

According to monitoring exercises in 14 of the ngewvernmental built settlements, IDPs face serious
problems related to a limited access to healthsargices. In many cases the problem derives from
healthcare facilities located too far from the nssttlement; in some cases the nearest healthtyaisili
situated 15- 20 km. away from the IDP settleriént

An assessment of 40 villages in the adjacent aneahb child protection and education cluster
organizations indicates that the area mostly agfittly the August conflict is insufficiently coverby the
health care facilities. The number of operatingltheainics was not high even before the conflextound
47% of the villages) and this low rate is now resthafter the conflict to 45%. However the main peab

is the decreased capacity of healthcare faciligls almost half of them needing to be entirelyaiegd or
partially refurbishetf*

Provision of free medical services is also a bppm for the returnee villages in the former bu#fene.
The personnel in some of the health centres haveeceived salaries for several months and in some
other villages they do not have human resourcetthe administrative work. Health officials even i
Thilisi are not aware of free health service pekicior returnees and IDPs as in several caseshiney
charged the patients for payment of more that GEM01

The humanitarian organizations operating in Gedngige been addressing the issue of increased docess
medical care for the population in the conflictestied area in order to compensate for the lackipplees

in hospitals and medical clinics. The ICRC runs teoblinics in the Gori district targeting peoplathwv
limited access to healthcare facilities. A jointRC/Norwegian Red Cross team provides free medical
consultations mainly targeting elderly people sufig from chronic diseases. The team also works wit

196 Rapid Needs Assessment of Internally Displaced Womestifute for policy studies with UNIFEM support, Sepbem
2008

97 International Actions by Churches Together; Post ConflicdeRahd Recovery Appeal; Geneva: November 2008

108 Rapid Needs Assessment of Internally Displaced Womestjtute for policy studies with UNIFEM support, SepteEmn
2008

199 Interagency child protection assessment of collective efurinternally displaced persons; CHCA, IRC, NRC, B/,
Terre des Hommes. December 2008 Thilisi

10ihid.

1 Norwegian Refugee Council, Monitoring Visits to the IDP Riésment area, 19 January, 2009. Thilisi

12 child protection coping mechanisms in rural Shida Kaefore and after August 2008; Rapid assessment; Clatelgtion
and Education sub-cluster; Published December 2008
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local medics and local authorities in the Gori af@aportedly, the mobile clinics have provided 6300
consultations so far.

The returnee situation has been aggravated by eher@ment’s decision to cut off free medical assise

to people who remained in the conflict area by Dyéimber 2008. Medical services like surgery, cltaoni
illness, long-term treatment or hospitalization aegely affordable for them. When visited by the EC
Commissioner for Human Rights, returnees were gston basic health facilities in the villages taea
for their elderly, pregnant or physically disableshily members who could not travel long distarites
The need for the extension of the provision of frealical aid for the conflict affected populatioreothe
winter has been underlined by the Parliamentarerésy of the Council of Europe.

17.2 Access to education

The educational infrastructure in Shida Kartli suéfd seriously during the hostilities. Reportedigne 99
schools were damaged in the conflict zones, of lwkix were burned down. The State University ofiGor
was also heavily damaged.

An assessment done by children and education sigbecl organizations in around 40 villages in the
adjacent area revealed that nearly 70% of existofwol buildings need partial or entire rehabilitat
and 40% of the Education Resource CeftfeShe number of cultural centres/libraries decrdase40%

in the surveyed villages. Majority of existing fiti@s needs complete or partial refurbishni&ht

The educational system in Tbilisi was paralyzedmir August until mid September, 2008 as the
population which was forced to flee the hostilitiemm the occupied territories in South Ossetia Shitla
Kartli sought for shelter in schools and kindergast However, the new school year was not delayed i
the majority of the schools around Georgia; asliaive began to return to their permanent place of
residence in Shida Kartli so the double shifts weregoduced in some schools to cope with the
numbers'®

A collective centres assessment in Thilisi, Gard &Rustavi (December 2008) the school enrolment
among IDP children was fairly high with around 99%IDP children residing in CCs. Transportation
mostly for IDP children from Thilisi CCs were memted as an obstacle by the respondents. Although
public transportation is free for IDPs, childrema#ot benefit from the services due to absencendD&
card. Lack of personal space and learning enviromsn@oses additional problems for CC resident
schoolchildren, which is being reflected in the lguaof their learning and in their academic
achievemerit®.

The survey of 18 schools in the war affected zare3aschools in Thilisi revealed that IDP childreere
enrolled in ordinary classes and the attendantleeolDP children or returnees was similar to tifadtber
children. The lack of textbooks, tables and chawess reported as the greatest need by the school
principals. Considering the findings of the survihg IDP children integration process did not facg
major obstacles. The educational gaps reportetidoyQiP children were similar to those identifiedthg
principals and included the shortage of school bpskhool materials, cloths and sHégs

113 |nternational Committee of the Red Cross (ICRC) ; Threetihsdater, the impact of the conflict endures; November 2008
114 Commissioner for Human Rights of the Council of Europe; SpEoitow-Up Mission to the Areas Affected by the South
Ossetia Conflict; December 2008

115 Resolution 1648 (2009); The Parliamentary Assembly of the ConfriEilirope; The humanitarian consequences of the war
between Georgia and Russia; January 2009

118 An Executive body in a local territory of the Ministry Bflucation and Sciences of Georgia.

117 Child protection coping mechanisms in rural Shida Kartbteefind after August 2008; Rapid assessment; Child pratectio
and Education Sub-cluster, Published in December 2008

18 Georgia Joint Needs Assessment; The United NationsWidriel Bank, October 9, 2008

119 Interagency child protection assessment of collective cefurinternally displaced persons; CHCA, IRC, NRC, 8/,
Terre des Hommes; December 2008

120 Education needs of the conflict-affected children in Geagigapid assessment; UNICEF, IRC, CHCA, SC,HALO Trus
Terre des Hommes; December 2008

47



There are several factors hindering IDP childreomf receiving adequate education in the new
settlements. Distant location of schools from thiglements represents a major challenge for IDRi@n.

For example in the villages of Khurvaleti and Batiathe distance between the IDP settlement and
schools is some 4 kilometres, and they have probleitending because of the transportation issutheln
settlements this does not represent a problem duet close vicinity of the schools. However the
education process is hampered by a scarcity ofodateons, equipment, textbooks, etc in the settlesie
as well as in some schools of the war affected amtkin Thilisi. Sometimes textbooks provided td?ID
children as a state assistance do not prove useth local schools.

Lack of warm clothing as well as appropriate shoften hinders IDP children from attending school.
Absence of pre-school education, child friendlycgsaand play-grounds is also a problem in sombeof t
new IDP settlements.

The pre-school education mainly in Thilisi remaingatralyzed as IDPs still live in kindergartens. The

problem has been so acute especially for the lpoalulation with parents forced either to pay for

expensive private kindergartens or quit their lobk after their children.

According to the Public Defender some 900 pareatsptained about the decision by the Government of
Georgia to house the displaced population in kigaeens for an uncertain tetth

According to thelnternational Actions by Churches Together the etlyear in the majority of schools
around South Ossetia started without any delay Without of 55 schools in South Ossetia opening.
However school buildings have been damaged duhadbstilities and the schools currently are sédat
in snsqlezlél, unheated facilities and which poorly ggpéd and schoolchildren have to attend schoolsreet
shifts~.

18. Right to Return

IDPs’ right to freedom of movement and choice alidence was restricted in practice due to theipalit
stalemates and thee factoauthorities in Abkhazia and South Ossetia obstrgcteturn. The August
events have complicated the situation even furtNewertheless thele factoauthorities indicated that
under certain conditions they would accept andeessihe principle of the right of return. These evaon-
participation in the hostilities and becoming azeih of South Ossetia.

According to the European Convention on Human Rigimd its Protocols the right to return appliealto
persons displaced, irrespective of their ethnioitynationality. A free and informed choice mustthe
only criteria of significance. The right persisteea when sovereignty over the territory is contstehas
changed hands. The dispute about the future st#tu&outh Ossetia is therefore no justification for
denying any displaced person the right to return.

The position expressed by the factoauthorities in South Ossetia contradicts the uditimmed right to
return. It discriminates against the IDPs and fhesn under a real danger of becoming stat&ess

19. Livelihood opportunities for 2008 IDPs

The conflict over South Ossetia in August 2008 pasgrious threat to the self sufficiency of pedpléhe
regions affected. The situation is more aggravdmgdhe recent sharp increase in unemployment and
financial shortage in Georgia caused by the waiklsc

The current policy tends to resettle ‘new’ IDPssittlements located in economically underdeveloped
rural areas, with low quality of housing, inadeguabcial infrastructure and sanitary conditionsalo
schools at a distance and the most important le latcess to sustainable income generating and

12 Norwegian Refugee Council, Monitoring Visits to the IDP Riésment Area, 19, January, 2009. Thilisi

122 pyplic Defender of Georgia, Interim Report on the Resflthe War between Russia and Georgia. September, 2008
123 International Actions by Churches Together; Post ConflicdeRahd Recovery Appeal; Geneva: November 2008

124 Commissioner for Human Rights of the Council of Europe; SpEoliow-Up Mission to the Areas Affected by the South
Ossetia Conflict; December 2008
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employment opportunities. Many of the new settletmeare constructed under time pressure, and thus
without proper planning and appropriate consideratf livelihoods, social infrastructure and esiént
services, therefore creating a risk that thosdesetints will become slum areas or will be desefted
urban settlements shortly.

Persons displaced as a result of August 2008 cofdice major problems as they were forcibly degativ
of their property, agricultural tools and possiiilof harvesting their crops. As the majority osmlaced
people did farming before their displacement, theginly represent a homogeneous group which will
probably fall into poverty if not re-involved inghagricultural activities. Some of the IDPs resetiih the
newly built settlements were granted access tdaheé plots allocated in the outskirts of the settats,
however not all of the settlements were given #raes opportunity. As outlined by the EC Commissioner
for Human Rights very little farmland has been t#did for the IDPs who feel unable to support
themselve¥>. Nevertheless even for those with access to nelmy plots the problem still persists
because they have no means to work the'farithere were certain efforts to meet this needef@mple

in February 2009, plots of land were handed oveh¢o54 IDP families settled in the villages of i@al,
Kaspi district and according to MRA each familyea®d about 3800 square meters outside their @dtag
with the provision of fuel and other articles neszey for cultivation'>".

According to the APLR the GoG has already tramsferesidential and arable land parcels to ab@n%
new IDP households. Although the parcels have liglexd so far to only 880 households, the titling
process is ongoing and aims to cover all land phditscated to the population displaced as a result
conflict over South Ossetia in 2008.

IDPs living in collective centres also reportedighhlevel of unemployment, despite their willingads

be involved in any income-generating activitieschk@f job opportunities in the surrounding areadls,
jobs available mainly only for the local populaticand difficulties in finding a job without influgial
personal contacts and recommendations were listgdeamajor employment problems by the collective
centre residents in Thilisi, Gori and Rusta¥i

The same concerns are shared by returnees siricevtti& tools and harvest had been stolen or lost a
they were unable to harvest. Irrigation water corfresn the conflict zone and its supply is being
interrupted for several villages which place aadiéil difficulties on rural development. There alsoa
threats posed by the security situation in the asemany arable fields are still affected by theQ$Xand
most of them will not be safe for agricultural posps for a considerable period. Based on the nrorgto
of the returnee situation it was underlined by B Commissioner for Human Rights that the allocatio
of farmlagng along with the income —generating prtges a crucial element in restoring the selfamtie of
returnees™.

As declared by the MRA, state employees from theflimd zone villages of South Ossetia, formerly
administered by Georgia, as well as Upper AbkhdKiadori gorge) have retained their jobs and are
receiving salaries even for the months they werablento perform their duties due to the hostilities
Nowadays they are working in the new IDP settlemeReportedly only a few people affected by the
conflict were working on reconstruction works, eoydd by private companies. The humanitarian
assistance provided does not cover the affectedlgpn with cash to pay for communal services like
electricity, gas supply and transportation. Accogdio monitoring missions there were the cases vehen
collective centre and/or a village had its eledfyicut off due to non-payment.

125hid
126 Norwegian refugee Council; Monitoring Visit to the IResettlement Area, 19 January, 2009, Thilisi

127 Caucasus Press, Thilisi, 13, February. 2009
128 Interagency child protection assessment of collective cefurinternally displaced persons; CHCA, IRC, NRC, 8/,
Terre des Hommes; December 2008.
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The monitoring exercise also revealed the problénunpaid liabilities of the people affected by the
conflict. Unemployment and lack of self-reliance ananisms directly impacted their obligations with
banks where they had taken out loans or house agatgbefore hostilities broke out. The issue®afe
majeureand restructuring loans for displaced people,ranting them a grace period for payments were
raised by the EC Commission& The problem might have even affected the propeftghe newly
displaced persons allocated by the GoG If givereutidP ownership a cottage/flat can be sequestiated
return for unpaid liabilities by an IDP. Findinglstions to mitigate concerns of those who have tlosir
property and/or income and have no means to rdpayanking loans was repeatedly underlined by the
international community as well as local NGOs iroga.

To alleviate the urgent need of IDPs for compleragntfood, children food and winter clothing for
children and adults, three sister UN agencies, URHAGNICEF and WFP, launched a three-month joint
program for people displaced during the August 2008is in Georgia in early 2009 with support from
European Commission Humanitarian Office (ECHO), WU3SAand other donor organizations, in
collaboration with MRA and CRA. The program targepsto 30 000 new IDPs from South Ossetia and
Upper Abkhazia, registered in the Civil Registryegy of Georgia and provides them temporary cash
assistance.

The livelihood standards in the returnee area ikhalzia have also declined as the result of the augu
2008 conflict, especially following the recognitiof the independence of the two breakaway regidns o
Abkhazia and South Ossetia by the Russian Federailibe main obstacles were created by the
restrictions on movement between western GeorgibAbkhazia. Significant intervention is needed to
foster the development of coping mechanisms forrédtarnee population once access to the area is
granted.

1% commissioner for Human Rights of the Council of Europe; SpEoiiow-up Mission to the Areas Affected by the Sout
Ossetia Conflict; December 2008
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Annexes
Annex |: UN Guiding Principles on Internal Displaceent

Guiding Principles on Internal Displacement

Introduction - Scope and Purpose

1. These Guiding Principles address the specifedlaef internally displaced persons world-wide. yrhe
identify rights and guarantees relevant to theqmtxdn of persons from forced displacement andhéir t
protection and assistance during displacement dss/euring return or resettlement and reintegrati

2. For the purposes of these Principles, interrdiiplaced persons are persons or groups
of persons who have been forced or obliged todtge leave their homes or places of
habitual residence, in particular as a result aharder to avoid the effects of armed
conflict, situations of generalized violence, viadas of human rights or natural or
human-made disasters, and who have not crossedeandtionally recognized State
border.

3. These Principles reflect and are consistent witbrnational human rights law and international
humanitarian law. They provide guidance to: (a) Representative of the Secretary-General on inflgrna
displaced persons in carrying out his mandate;Shjes when faced with the phenomenon of internal
displacement; (c) All other authorities, groups getsons in their relations with internally disdc
persons; and (d) intergovernmental and non-govemtaheorganizations when addressing internal
displacement.

4. These Guiding Principles should be disseminatetlapplied as widely as possible.
Section |. General Principles

Principle 1:

1. Internally displaced persons shall enjoy, in égjuality, the same rights and freedoms

under international and domestic law as do othesques in their country. They shall not

be discriminated against in the enjoyment of agkits and freedoms on the ground that

they are internally displaced.

2. These Principles are without prejudice to irmdliil criminal responsibility under internationaiviain
particular relating to genocide, crimes against &ty and war crimes.

Principle 2

1. These Principles shall be observed by all aittbsy groups and persons irrespective of theiallstatus
and applied without any adverse distinction. Theeostance of these Principles shall not affect éugall
status of any authorities, groups or persons irechlv

2. These Principles shall not be interpreted asicgag, modifying or impairing the provisions ainy
international human rights or international humanién law instrument

or rights granted to persons under domestic layahticular, these Principles are without prejudae¢he
right to seek and enjoy asylum in other countries.

Principle 3:

1. National authorities have the primary duty a@sbonsibility to provide protection and
humanitarian assistance to internally displacedqres within their jurisdiction.

2. Internally displaced persons have the righttpuest and to receive protection and
humanitarian assistance from these authoritiesy $hell not be persecuted or punished
for making such a request.
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Principle 4:

1. These Principles shall be applied without diearation of any kind, such as race,
colour, sex, language, religion or belief, politioaother opinion, national, ethnic or
social origin, legal or social status, age, disghiproperty, birth, or on any other similar
criteria.

2. Certain internally displaced persons, such ddrem, especially unaccompanied
minors, expectant mothers, mothers with young childfemale heads of household,
persons with disabilities and elderly persons,|di&kntitled to protection and assistance
required by their condition and to treatment whigkes into account their special needs.

Section II. Principles Relating to Protection FromDisplacement

Principle 5:

All authorities and international actors shall msipand ensure respect for their
obligations under international law, including hunmrgghts and humanitarian law, in all
circumstances, so as to prevent and avoid conditimat might lead to displacement of
persons.

Principle 6:

1. Every human being shall have the right to beégated against being arbitrarily
displaced from his or her home or place of habitesidence.

2. The prohibition of arbitrary displacement inasdlisplacement:

(a) When it is based on policies of apartheid, fitltcleansing” or similar practices
aimed at/or resulting in altering the ethnic, rgligs or racial composition of the
affected population;

(b) In situations of armed conflict, unless theusgyg of the civilians involved or
imperative military reasons so demand,

(c) In cases of large-scale development projedtg;tware not justified by
compelling and overriding public interests;

(d) In cases of disasters, unless the safety aathhef those affected requires their
evacuation; and

(e) When it is used as a collective punishment.

3. Displacement shall last no longer than requimgthe circumstances.

Principle 7:

1. Prior to any decision requiring the displacenwdrgersons, the authorities concerned
shall ensure that all feasible alternatives ardoegd in order to avoid displacement
altogether. Where no alternatives exist, all mezsshall be taken to minimize
displacement and its adverse effects.

2. The authorities undertaking such displacemeat shsure, to the greatest practicable
extent, that proper accommodation is provided ¢odisplaced persons, that such
displacements are effected in satisfactory conaktiaf safety, nutrition, health and
hygiene, and that members of the same family arseqparated.

3. If displacement occurs in situations other ttaring the emergency stages of armed
conflicts and disasters, the following guarantdesd| e complied with:

(a) A specific decision shall be taken by a Statbarity empowered by law to order
such measures;

(b) Adequate measures shall be taken to guaramtbedse to be displaced full
information on the reasons and procedures for theplacement and, where
applicable, on compensation and relocation;

(c) The free and informed consent of those to bpldced shall be sought;

(d) The authorities concerned shall endeavor toliresthose affected, particularly
women, in the planning and management of theicetion;

(e) Law enforcement measures, where required, bbalbrried out by competent

legal authorities; and
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(f) The right to an effective remedy, including tleeiew of such decisions by
appropriate judicial authorities, shall be respecte

Principle 8:
Displacement shall not be carried out in a manmetr tiolates the rights to life, dignity,
liberty and security of those affected.

Principle 9:

States are under a particular obligation to pratgetnst the displacement of indigenous
peoples, minorities, peasants, pastoralists arer gttoups with a special dependency on
and attachment to their lands.

Section lll. Principles Relating to Protection During Displacement

Principle 10:

1. Every human being has the inherent right tovifech shall be protected by law. No
one shall be arbitrarily deprived of his or heelifnternally displaced persons shall be
protected in particular against:

(a) Genocide;

(b) Murder;

(c) Summary or arbitrary executions; and

(d) Enforced disappearances, including abductiamacknowledged detention,
threatening or resulting in death.

Threats and incitement to commit any of the foragacts shall be prohibited.

2. Attacks or other acts of violence against irdlyndisplaced persons who do not or no
longer participate in hostilities are prohibitedailhcircumstances. Internally displaced
persons shall be protected, in particular, against:

(a) Direct or indiscriminate attacks or other aaftgiolence, including the creation of
areas wherein attacks on civilians are permitted;

(b) Starvation as a method of combat;

(c) Their use to shield military objectives fronteak or to shield, favour or impede
military operations;

(d) Attacks against their camps or settlements; and

(e) The use of anti-personnel landmines.

Principle 11:

1. Every human being has the right to dignity ahgsgcal, mental and moral integrity.
2. Internally displaced persons, whether or nat tiieerty has been restricted, shall be
protected in particular against:

(a) Rape, muitilation, torture, cruel, inhuman ograeling treatment or punishment,
and other outrages upon personal dignity, suclttssoh gender-specific violence,
forced prostitution and any form of indecent astsaul

(b) Slavery or any contemporary form of slaverghsas sale into marriage, sexual
exploitation, or forced labor of children; and

(c) Acts of violence intended to spread terror agnioernally displaced persons.
Threats and incitement to commit any of the foragacts shall be prohibited.

Principle 12:

1. Every human being has the right to liberty amclsity of person. No one shall be
subjected to arbitrary arrest or detention.

2. To give effect to this right for internally disped persons, they shall not be interned in
or confined to a camp. If in exceptional circumstsmsuch internment or confinement is
absolutely necessary, it shall not last longer treguired by the circumstances.

3. Internally displaced persons shall be protefita discriminatory arrest and detention
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as a result of their displacement.
4. In no case shall internally displaced personsken hostage.

Principle 13:

1. In no circumstances shall displaced childreneiseuited nor be required or permitted

to take part in hostilities.

2. Internally displaced persons shall be proteagminst discriminatory practices of
recruitment into any armed forces or groups asaltref their displacement. In particular
any cruel, inhuman or degrading practices that @mpmpliance or punish noncompliance
with recruitment are prohibited in all circumstasce

Principle 14:

1. Every internally displaced person has the righiberty of movement and freedom to
choose his or her residence.

2. In particular, internally displaced persons htneeright to move freely in and out of
camps or other settlements.

Principle 15:

Internally displaced persons have:

(a) The right to seek safety in another part ofcentry;

(b) The right to leave their country;

(c) The right to seek asylum in another country an

(d) The right to be protected against forcible meto or resettlement in any place
where their life, safety, liberty and/or health wbbe at risk.

Principle 16:

1. All internally displaced persons have the righknow the fate and whereabouts of
missing relatives.

2. The authorities concerned shall endeavor tdkskethe fate and whereabouts of
internally displaced persons reported missing,@idperate with relevant international
organizations engaged in this task. They shalrinfthe next of kin on the progress of
the investigation and notify them of any result.

3. The authorities concerned shall endeavor t@codnd identify the mortal remains of
those deceased, prevent their despoliation or atiatil, and facilitate the return of those
remains to the next of kin or dispose of them regphy.

4. Grave sites of internally displaced persons khbe protected and respected in all
circumstances. Internally displaced persons shioa@ the right of access to the grave
sites of their deceased relatives.

Principle 17:

1. Every human being has the right to respect®bhher family life.

2. To give effect to this right for internally disped persons, family members who wish
to remain together shall be allowed to do so.

3. Families which are separated by displacementldhxe reunited as quickly as
possible. All appropriate steps shall be takerxpmedite the reunion of such families,
particularly when children are involved. The resgible authorities shall facilitate
inquiries made by family members and encouragecanaperate with the work of
humanitarian organizations engaged in the taskrofly reunification.

4. Members of internally displaced families whosespnal liberty has been restricted by
internment or confinement in camps shall have idjie to remain together.
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Principle 18:

1. All internally displaced persons have the righan adequate standard of living.
2. At the minimum, regardless of the circumstanaes, without discrimination,
competent authorities shall provide internally thspd persons with and ensure safe
access to:

(a) Essential food and potable water;

(b) Basic shelter and housing;

(c) Appropriate clothing; and

(d) Essential medical services and sanitation.

3. Special efforts should be made to ensure theéuticipation of women in the
planning and distribution of these basic supplies.

Principle 19:

1. All wounded and sick internally displaced persas well as those with disabilities
shall receive to the fullest extent practicable aitth the least possible delay, the medical
care and attention they require, without distinttbm any grounds other than medical
ones. When necessary, internally displaced perswai have access to psychological
and social services.

2. Special attention should be paid to the hea#ds of women, including access to
female health care providers and services, suckpasductive health care, as well as
appropriate counselling for survivors of sexual attter abuses.

3. Special attention should also be given to tlewgmtion of contagious and infectious
diseases, including AIDS, among internally dispthpersons.

Principle 20:

1. Every human being has the right to recognitiegrgwhere as a person before the law.
2. To give effect to this right for internally disped persons, the authorities concerned
shall issue to them all documents necessary foetfgyment and exercise of their legal
rights, such as passports, personal identificatmruments, birth certificates and
marriage certificates. In particular, the authestshall facilitate the issuance of new
documents or the replacement of documents lo$teirtdurse of displacement, without
imposing unreasonable conditions, such as requinegeturn to one's area of habitual
residence in order to obtain these or other reduoEzuments.

3. Women and men shall have equal rights to ofstadh necessary documents and shall
have the right to have such documentation issuétkin own names.

Principle 21.:

1. No one shall be arbitrarily deprived of propeatyd possessions.

2. The property and possessions of internally disgd persons shall in all circumstances
be protected, in particular, against the followaugs:

(a) Pillage;

(b) Direct or indiscriminate attacks or other agftsiolence;

(c) Being used to shield military operations oremijves;

(d) Being made the object of reprisal; and

(e) Being destroyed or appropriated as a form béciive punishment.

3. Property and possessions left behind by intgrdéplaced persons should be
protected against destruction and arbitrary aeddl appropriation, occupation or use.
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Principle 22:

1. Internally displaced persons, whether or nog tre living in camps, shall not be
discriminated against as a result of their dispiaeet in the enjoyment of the following
rights:

(a) The rights to freedom of thought, conscienebgion or belief, opinion and
expression;

(b) The right to seek freely opportunities for enywhent and to participate in
economic activities;

(c) The right to associate freely and participateadly in community affairs;

(d) The right to vote and to participate in goveemtal and public affairs, including
the right to have access to the means necessargtoise this right; and

(e) The right to communicate in a language theyeustdnd.

Principle 23:

1. Every human being has the right to education.

2. To give effect to this right for internally disped persons, the authorities concerned
shall ensure that such persons, in particular aégal children, receive education which
shall be free and compulsory at the primary lelzdlication should respect their cultural
identity, language and religion.

3. Special efforts should be made to ensure thand equal participation of women and
girls in educational programmes.

4. Education and training facilities shall be mastailable to internally displaced
persons, in particular adolescents and women, whethnot living in camps, as soon as
conditions permit.

Section IV. Principles Relating to Humanitarian Assstance

Principle 24:

1. All humanitarian assistance shall be carriedimaccordance with the principles of
humanity and impartiality and without discriminatio

2. Humanitarian assistance to internally displgoedgons shall not be diverted, in
particular for political or military reasons.

Principle 25

1. The primary duty and responsibility for provigihumanitarian assistance to internally
displaced persons lies with national authorities.

2. International humanitarian organizations an@o#ppropriate actors have the right to
offer their services in support of the internallgpglaced. Such an offer shall not be
regarded as an unfriendly act or an interferen@State's internal affairs and shall be
considered in good faith. Consent thereto shalbeadrbitrarily withheld, particularly
when authorities concerned are unable or unwillingrovide the required humanitarian
assistance.

3. All authorities concerned shall grant and fé&ié the free passage of humanitarian
assistance and grant persons engaged in the mnowssuch assistance rapid and
unimpeded access to the internally displaced.

Principle 26:

Persons engaged in humanitarian assistance, hegport and supplies shall be
respected and protected. They shall not be thebbjeattack or other acts of violence.
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Principle 27:

1. International humanitarian organizations aneo#ppropriate actors when providing
assistance should give due regard to the protengeds and human rights of internally
displaced persons and take appropriate measutess iregard. In so doing, these
organizations and actors should respect relevéstiational standards and codes of
conduct.

2. The preceding paragraph is without prejudicénéoprotection responsibilities of
international organizations mandated for this pagyavhose services may be offered or
requested by States.

Section V. Principles Relating to Return, Resettleent and Reintegration

Principle 28:

1. Competent authorities have the primary duty @sgonsibility to establish conditions,
as well as provide the means, which allow inteyndiéplaced persons to return
voluntarily, in safety and with dignity, to theiomes or places of habitual residence, or
to resettle voluntarily in another part of the coynSuch authorities shall endeavor to
facilitate the reintegration of returned or resettinternally displaced persons.

2. Special efforts should be made to ensure theéuticipation of internally displaced
persons in the planning and management of theirmedr resettlement and reintegration.

Principle 29:

1. Internally displaced persons who have returogtig¢ir homes or places of habitual
residence or who have resettled in another paheotountry shall not be discriminated
against as a result of their having been displatkey shall have the right to participate
fully and equally in public affairs at all levela@d@have equal access to public services.
2. Competent authorities have the duty and respiifgito assist returned and/or
resettled internally displaced persons to recaeahe extent possible, their property and
possessions which they left behind or were dismseskof upon their displacement.
When recovery of such property and possessionstipassible, competent authorities
shall provide or assist these persons in obtaiapgopriate compensation or another
form of just reparation.

Principle 30:

All authorities concerned shall grant and faciétédr international humanitarian
organizations and other appropriate actors, irekegcise of their respective mandates,
rapid and unimpeded access to internally displpeggons to assist in their return or
resettlement and reintegration.
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Annex IlI: List of relevant International Instrumens to which Georgia

is a party

Convention

Date of Accession

International Covenant on Economic, Social and @altRights (1966

3 August, 1994

International Covenant on Civil and Political RightL966) including
its Optional Protocol (1966) and its

Second Optional Protocol aimed at the abolitionthef Death Penalt
(1999)

3 August, 1994
3 August, 1994
y22 June, 1999

Convention on the Rights of the Child (1990) inahgplits

Optional Protocol on the Rights of the Child on theolvement of
children in armed conflict (2000) and its

Optional Protocol on the Rights of the Child on ®&e of Children
Child Prostitution and Child Pornography (2000)

2 July 1994
No action

28 July, 2005

Geneva Conventions (1949)

14 September, 1993

Convention relating to the Status of Refugees (1951

28 May, 1999

Protocol to the 1951 Convention relating to theti®taof Refugee
(1967)

528 May, 1999

International Convention on the Protection of thgh®s of All Migrant
Workers and Members of their Families (1990)

No action

International Convention for the Protection of AHersons fron
Enforced Disappearance (2006)

No action

Convention on the Elimination of All forms of Diserination agains
Women (1979) including its Optional Protocol (1999)

25 November, 1994
01 November, 2002

Convention on Consent to Marriage, Minimum Age Kbarriage and
Registration of Marriages (1962)

No action

Convention relating to the Status of StatelessdPer§l954)

No action

Convention on the Reduction of Statelessness (1961)

No action

Convention on the Prevention and the PunishmenthefCrime of|
Genocide (1948)

11 October, 1993

International Convention on the Suppression andPtim@shment of th
Crime of Apartheid (1973)

221 March, 2005

Convention on the non-applicability of Statutorynlifations to War
Crimes and Crimes against Humanity (1968)

31 March, 1995

International Convention on the Elimination of &iirms of Racial
Discrimination (1965)

2 June 1999

Convention against torture and other cruel, inhuneandegrading

25 November, 1994

treatment or punishment (1984) including its OpgildArotocol (1992)

8 July, 2005

In 1999 Georgia joined the Council of Europe antfiea the 1950 European Convention for the
Protection of Human Rights and Fundamental Freed&@®@s$iR). Georgia has also ratified Protocols No.
1,4,6,7,12, 13, and 14 to the ECHR and hagyrezed the jurisdiction of the European Court ofiréun
Rights.
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