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The neeting was called to order at 10.15 a.m

ANNUAL THEME: REPATRI ATl ON CHALLENGES (agenda item 4) (continued)
(A AC. 96/ 882 and 887)

1. M. BASSI OUNI (Departnment of Humanitarian Affairs), speaking also on
behal f of the Energency Relief Coordinator, referred to the proposals for
reformand, in particular, for the creation of an Ofice of the Emergency
Rel i ef Coordinator, currently before the General Assenbly. The proposals had
been di scussed in the content of the Inter-Agency Standing Conmmttee (IASC)

whi ch needed the support of all its nmenbers. The Consolidated Appeals Process
was now regarded as the primary tool not only for resource nobilization, but
also for strategic planning with a view to the coordi nated provision of

humani tari an assistance. Wth reference to | ASC s recomendati ons pursuant to
ECOSOC resol ution 1995/96, he said that the | ead agency concept was now a
recogni zed option for strategic field coordination. O her recomrendations
were currently being revised and updated in the |ight of recent devel opnents.
The Energency Relief Coordinator intended to remain in close contact with the
governi ng boards of the various agencies, including the Executive Committee of
the Hi gh Conmmi ssioner's Programe.

2. | ASC was concerned about the serious situation in the G eat Lakes region
and, in particular, about the situation with which UNHCR was confronted in the
Denocrati c Republic of the Congo. The conclusions to be drawn fromthat
crisis were, first, that it was inportant to speak with one voice and to show
solidarity with United Nations agencies facing a dilemm in situations where
humani tari an principles and human rights were severely viol ated and, secondly,
that early consultation with I ASC and, if appropriate, the Executive Comittee
on Humanitarian Affairs (ECHA) prior to any decisions that mght affect the
wor k of other organi zati ons woul d strengthen the systenis ability to speak and
act in unison

3. We comended UNHCR on its repatriation work and stressed the inportance
of working with other organizations, nost significantly UNDP, with a viewto

creating a bridge between UNHCR activities and | onger-termrehabilitati on and
reconstruction. The conclusion of a menorandum of understandi ng bet ween UNDP
and UNHCR in Rwanda and el sewhere was a particularly encouraging step in that
regard.

4, M. SCHLEI FFER (Worl d Food Programme) said that UNHCR and the World Food
Programme (WFP) had never before worked together as closely and successfully
as they were doing at present. After outlining the significant features of

t he revi sed Menorandum of Understandi ng signed by both organizations in

March 1997, he said that the key to the effectiveness of their joint efforts
remai ned the pursuit of close cooperation and coordination coupled with ful
and tinely information exchange and consultation, which had becone
particularly inportant at a tinme when both organizati ons were del egating
significant levels of authority to their field nmanagers. The relationship was
further strengthened by the participation of UNHCR and WFP staff in each
other's food and nutrition courses, as well as in energency training courses.
A joint task force was neeting regularly to nonitor the inplenmentation of the
Menor andum
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5. The G eat Lakes operation has been one of many exanples of the
constructive col |l aboration between WFP and UNHCR.  Joint work plans had been
drawn up at the field level at an early stage of the crisis and an array of

i nnovati ve technol ogi es and systens in such areas as radi o data

comuni cations, conputerized pipeline nmanagenent and conmodity tracking
systenms had been put in place. At the start of the new critical phase in the
| ate autumm of 1996, coordination had been further strengthened by keeping
comuni cation channel s open on a daily basis between the two headquarters and
their field offices so that their response could be planned in a coordinated
manner. I n addition, under the auspices of the DHA Humanitarian Coordi nator
and in collaboration with UNHCR and UNI CEF, WFP had established a

United Nations Joint Logistics Centre in Kanpala to provide overall nmanagenent
for logistics operations regionwide. As from 15 October 1997, WP woul d be
undertaking a joint “lessons |earned” exercise with UNHCR and UNI CEF in order
to exam ne and appraise the effectiveness of the G eat Lakes energency
operation and, in particular, the nodalities of field coordination anmong the
t hree agenci es.

6. Experience of the first six nmonths of the inplenentation of the revised
Menmor andum of Under st andi ng had al ready denonstrated the val ue of defining
nore clearly the roles and responsibilities of WFP and UNHCR and of stressing
t he interdependence of their activities. WP was confident that such positive
col | aboration would yield concrete results and help to inprove further the
quality of the two organi zations' response to the needs of refugees throughout
t he worl d.

7. M. de COURTEN (I nternational Committee of the Red Cross) stressed that
the International Conmittee of the Red Cross (I CRC) attached great inportance
toits relationship with UNHCR, as shown, for exanple, by the fifth annua
meeting of the heads of the two organizations held in August 1997. |CRC,
whose task was to assist and protect war victinms both by taking practica
action and by drawing up |l egal rules, had during the past year pursued its
activities in support of refugees and internally displaced persons affected by
armed conflict, notably in the Great Lakes region of Africa, the Caucasus,

Af ghani stan and Sri Lanka.

8. While repatriation undoubtedly offered a | asting solution to the refugee
problem it should be carried out only under certain specific conditions, the
first of which was that repatriation had to be voluntary. States should be
rem nded that, despite the heavy burden placed on them by a massive influx of
refugees, the principle of non-refoul enent remained nore valid than ever. Any
effort to assist civilians fleeing arnmed conflict should receive the support

of the international comunity so that the inpact on the host country m ght be
kept to a m ni mum

9. It was the host countries' duty to ensure that refugee canps were not
used as mlitary bases and that refugee popul ations did not become hostage to
armed groups, whose disarmanment and internment were prerequisites for the

i mpl enentation of the basic principles of refugee aw. |CRC took the view
that repatriation was not desirable in the absence of a satisfactory politica
settlenent of the conflict. The return had to be organized in stages and
carefully planned; it should not be hanpered by discrimnatory adm nistrative
procedures or other red tape or be subject to any pressure designed to
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i nfluence the refugees' decisions. An independent judicial systemand the
restitution of, or fair conpensation for, property helped to create a nore
stabl e environnent for returnees. The rehabilitation of devastated areas
shoul d be undertaken before repatriation took place, and that presupposed a
link between enmergency responses and devel opnent activities.

10. The serious threat posed by anti-personnel |andnm nes during repatriation
operations also had to be borne in mnd. The welcone progress nade recently
towards the banning of those weapons should not obscure the fact that

| andmi nes not only prevented people fromreturning home in secure conditions,
but al so i npeded economi ¢ devel opnment, which was a crucial requirement for a
successful return. |1CRC took the opportunity to congratul ate the

I nternational Canpaign to Ban Landm nes on the award of the Nobel Peace Prize.

11. In seeking a lasting solution to refugee probl ens, account had to be
taken of the need for preventive action. Pronpting greater awareness and the
nmore effective inplenmentation of existing law was in itself a preventive
measure. |ICRC reaffirmed that all States parties to the 1949 Geneva
Conventions and their 1977 Additional Protocols were under an obligation to
apply those instrunents scrupulously and to work to ensure conpliance with
their provisions.

12. | CRC had helped in the preparation of a set of guiding principles for
internally displaced persons by M. Francis Deng, the Special Representative
of the Secretary-General, and hoped that the docunent would lead to the nore
effective protection of civilian populations. The issue of internally

di spl aced persons renmai ned high on the agenda for discussions between | CRC and
UNHCR

13. A concerted approach and constant consultations between hunmanitarian
agenci es were essential for the efficient coordination of field operations.
The increasi ng nunber of serious security incidents affecting humanitarian
personnel was a source of growi ng concern. In that connection, |ICRC recalled
that the question would appear on the agenda of the first periodic nmeeting of
States parties to the CGeneva Conventions schedul ed for January 1998.

14. I n conclusion, he enphasized that, notw thstanding the increasingly

cl ose cooperati on between hunanitarian organi zati ons and those involved in
political or mlitary action, the autonony, neutrality and i ndependence of
humani tarian activities had to be preserved in order to safeguard the dignity
of the individual and alleviate the suffering of the victinms of conflict.

15. Ms. AHLUWALI A (International Federation of Red Cross and Red Crescent
Societies) said that, with its network of 171 national societies which had
branches in some of the renotest areas of the gl obe, her organization was
especially well placed to assist at all stages of the repatriation process.
Ref ugees rarely wanted anything nore ardently than to go back to their hones.
However, repatriation should always remain voluntary and should be carried out
in dignity and with full respect for humanitarian principles and the
returnees’ human rights. The past year had vividly denpnstrated that there
were situations, notably but not exclusively in the Great Lakes region of
Africa, where repatriation had been carried out in less than idea
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ci rcunmstances. Her organi zati on wel conmed the declared intention of the High
Conmi ssioner for Human Rights to be nore actively involved in the repatriation
process.

16. Because of the increasingly conplex and dangerous environment in which
UNHCR and ot her humanitarian agency staff had had to operate during the past
year, the wi sdom of continuing to provide assistance in such situations had
been questioned in sone quarters. Her organization could not agree with such
an approach. Conflicts were not fuelled or extended by assisting refugees;
they were perpetuated by the failure to address the root causes or to renove
conmbat ants from refugee canps when it was obvious that civilian refugees were
bei ng hel d hostage. States all too often found it convenient to abdicate or
not fully discharge their responsibilities. Repatriation wthout an overal
political solution to the root causes of the initial displacement often meant
exporting instability, no matter how well the host CGovernnent had organized
the initial reception.

17. Associ ating herself with earlier tributes to humanitarian staff killed
in the line of duty, she commended the Hi gh Conm ssioner for drawing attention
in her opening statenment to the conmtnent of so-called |ocal staff and the
dangers to which they were exposed.

18. Focusing on repatriation as the nost desirable solution for refugees in
times of shrinking resources should not nmean forgetting those who coul d not
return or those who had been forced to flee again. Support and assistance
shoul d continue to be provided in long-termrefugee situations such as those
in former Yugoslavia, Iran or Nepal, as well as to new refugees on the Tha
borders or those |leaving Sierra Leone or Congo Brazzaville. The situation in
the latter country, in particular, where conflict appeared to be spreading to
the countryside, was liable to result in further displacement.

19. Wi | e many European Governnents were understandably placing enphasis on
repatriation progranmes, in particular with regard to refugees fromthe forner
Yugosl avia, a group of European Red Cross Societies with support fromthe
International Federation Secretariat had set up a European Pl atform on
Refugees with a view to el aborating guidelines and recomrendati ons on refugee
i ssues. The Platform s agenda included not only conditions of return and
repatriation of rejected asylum seekers, but also the issue of refugee

i ntegration, a durable solution which all too often seened to be overl ooked.
The statenent by the Australian representative had been encouraging in that
regard. In conclusion, she again stressed that national Red Cross and Red
Crescent societies were alnost universally present in both asylum countries
and countries of origin and had a tradition of structured cooperation, which
provi ded the basis for significant and useful cooperation between the

I nternational Federation, UNHCR and Governnents.

20. M . SCHATZER (I nternational Organization for Mgration) said that,
followi ng the signature of the Menorandum of Understandi ng between the

I nternational Organization for Mgration (IOM and UNHCR on 15 May 1997,
seni or staff of the two organizations had net in Septenber 1997 to identify
successes, analyse failures and draw | essons for future activities. Simlar
nmeetings were to be conducted on an annual basis. An inportant part of the
first review had focused on the return of rejected asylum seekers and
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irregular mgrants; both organi zations had | ong nmintained such return to be
essential in order to ensure respect for the institution of asylum Return
was al so an inportant elenent of a wider migration regime which, in order

to be credible, had to balance the positive and negative el enents of
international mgration for sending, transit and receiving countries, as wel
as for the mgrants thenselves. |In that context, individuals in respect of
whom it had been established by due process that they could no |onger |legally
remain in a country not their own, but who did not in fact go home, endangered
political support for asylumand orderly migration processes.

21. |OM return programres from many countries which had traditionally
attracted asylum seekers and irregular mgrants had a | ong and successfu
history. However, the nunber of States which were beconm ng countries of
destination was growi ng, as were the problens caused for transit countries by
i rregul ar novenments of people. Considerable hardship could also be suffered
by the m grants thenselves as a result of such novenents.

22. All those factors had strengthened the case for internationa
cooperation in mgration managenent. During the joint review, UNHCR had urged
IOMto increase its |l eadership role in return programmes and | OM was

determ ned to do so. The participation of sending, transit and receiving
countries in the organi zation nade it possible to adapt 10OM s programre
concepts to each country's particular circunstances. The potential for
conplenmentarity between UNHCR s requirenment of respect for all elenents of
the 1951 Convention and the | OM programes appeared obvious. The basis for
cooperation in return and repatriation had existed for a long time. 1In nore
recent years, | OM had denonstrated to the international conmunity that the
pool i ng of mandates and expertise could | ead to successful operations even in
t he nost conpl ex circunstances. Overshadowed though it was by politica
events and wi der-rangi ng humani tarian concerns, the fact that nore

than 1 million refugees had been transported by |1 OM from nei ghbouring
countries to their homes in Rwanda testified to the potential of cooperation
with UNHCR on return in delicate post-conflict situations. Another exanple
was the joint work now in progress in hel ping people go back to the forner
Yugosl avi a.

23. Governments grappling with the conplex issues of internationa
popul ati on novenents had a right to expect a proactive, solution-oriented and
col | aborative approach on the part of the nultilateral system UNHCR and | OV
as well as other parts of the system had a great deal to contribute in that
respect. VWhile nmultilateral reformwas under way, it was inportant not to

| ose sight of the challenges raised by the many aspects of voluntary and
forced mgrations and to work towards an ever-nore rational system of neeting
t hem

24, M. G LROY (United Nations Volunteers Progranme) said that, during the
past year, close on 175 United Nations volunteers had served with UNHCR in
various parts of the world. The two organi zati ons were working together in
Angol a, Bosnia, Sierra Leone, Liberia, the Geat Lakes region and nmany ot her
countries and regions. The work was nmade possible in part through the support
of donor countries, to which he expressed his organi zation's sincere thanks.
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25. Al t hough recent efforts had often been defined by emergency activities
in crisis situations, cooperation between the two organi zati ons extended into
the essential challenges and activities of repatriation and resettlenent in
nore peaceful areas. |In both instances, the key to the work was the pursuit
of durable solutions to the plight of refugees, whether through voluntary
repatriation, local settlenent or third-country resettlement. UNV believed
that the interests of refugees, as well as of the international comunity at

| arge, could in nost instances be better served through the active pursuit of
solutions in the country of origin. UNHCR s description of preventive and
solution-oriented strategies seenmed particularly well suited to promoting and
consolidating repatriation while preventing new displacerment. UNV was pl eased
to be working with UNHCR in the areas of peace building and post-conflict
reconciliation with a view to building bridges towards good governance,
sust ai nabl e devel opnent and respect of human rights. The participation of al
of the people affected, especially wonen, was essential to the identification
definition and ultinmate realization of solutions. Only through a

partici patory approach could durable solutions to the causes of displacenment
be found and conditions conducive to safe return secured. The nen and wonen
who served as United Nations volunteers were well placed to help in fostering
such participation

26. Ms. ABDALLA (Islam c Educational, Scientific and Cultural Organi zation)
sai d that | SESCO had been established in 1982 as a result of a decision by the
Third Islam c Conference, to deal with education, science, culture and

comuni cation. Among its ains were to devel op understandi ng and conmuni cati on
bet ween Muslim countries, consolidate and strengthen peace throughout the

world and preserve Arab culture. |In pursuing those goals, it was active in
Muslim States and on behalf of Muslimmnorities in non-Mislimcountries. It
had devi sed a strategy for the devel opnent of science and technol ogy and was
also active in literacy and basic education programmes. In the area of

i nternational and regional cooperation, it had concluded 97 agreenents with
United Nations bodies and conducted 100 activities through financia
contributions of $2.8 million

27. | SESCO al so attended to the needs of Muslimrefugees within its areas of
conpetence. It had extended relief to Somali and Yeneni refugees in refugee
canps and had offered study grants for refugees in Mrocco from Bangl adesh,
Bosni a and Herzegovina and Somalia. It believed that its activities should be
strengt hened worl| dwi de, as nost of the world' s refugees were Muslimand 40 of
its member States were refugee hosting countries. It had thus concluded an
agreement with UNHCR in 1991 and a series of coordinating nmeetings had been
hel d by UNHCR and | SESCO representatives in 1996. The programes established
i ncl uded progranmmes for Sonmali refugees in Yenen, Bosnia and Herzegovi na,

Taj i ki stan and Af ghani stan and study grants for Palestinian students in
Morocco. | SESCO al so planned to extend assistance to refugees in

Central Asia, South East Asia, North Africa and the M ddle East for the
repatriation of refugees as part of a forthcom ng three-year plan

28. Ms. MAKUNDI (I nternational Council of Voluntary Agencies) said that a
| ack of political will had led to blatant violations of fundanenta

i nternational standards for the treatment of refugees over the past year
More nust be done to enforce existing standards through regi onal and
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i nternational political forunms and the work under way through UNHCR
consul tations to provide international protection for all who needed it nust
be accel er at ed.

29. Agai nst that background, she highlighted several repatriation
chal l enges. Repatriation could be legitimte only if the right to asylum was
preserved. Wiile many States continued to grant asylumto | arge nunbers of
refugees, too many disturbing State practices underm ned that right. At the
sanme time, there were positive devel opnments in sone States, such as increased
recognition of the persecution faced by wonen and girls and by those who
refused to serve in arnmed forces participating in an internationally condemed
armed conflict. States were urged to conmit thenselves to building stronger
asyl um practi ces.

30. Non-r ef oul enent rermained the I egal pillar on which both asyl um and
repatriation nust rest. Unfortunately, there had been serious breaches of
that obligation: Rwandan asylum seekers by Congo; Myanmar asyl um seekers by
Thai | and and Bangl adesh; and Col onbi an asyl um seekers by Panama. States were
urged to reaffirmtheir conmitnent to non-refoul ement in both theory and
practice, for exanple by reviewing and rewiting |legislation and by giving
appropriate directives to governnent officials.

31. Repatri ati on, which was supposed to be voluntary, had in recent years
been characterized by dangerous new ternms such as “inposed return” and the
“l east worst option”. States and UNHCR nust ensure that repatriation was an

i nformed choice, that it took place under conditions of safety and dignity and
that rights were fully regarded and nonitored.

32. In many refugee situations, countries of origin raised | egal and
adm ni strative obstacles to prevent refugees fromreturning home. States and
UNHCR must work together to ensure that such obstacles to return were renoved.

33. Repatriation was often inpeded by a | ack of docunentation. People
were forced to flee w thout docunentation and discrimnatory citizenship

| egi slation and practice led to loss of nationality. Wthout proper
docunent ati on, people were often unable to access necessary services and
unable to return. States nust provide the necessary docunentation, in
particular nationality cards. They nust widen the criteria for nationality,
sinmplify procedures and ensure non-discrimnation

34. One of the main practical constraints for repatriation was physica
danger in the country of origin, to which wonmen, children and the elderly were
particularly vul nerable. Insecurity was acute when returnees were in the
mnority and also in rural areas where the nunbers of inhabitants were
sometines small. Local authorities at national institutions played a crucia

role in providing a sense of security. Al States nust give relevant training
to such authorities and institutions, with assistance from UNHCR. States were
al so encouraged to use burden-sharing arrangenents to ensure an internationa
security presence when appropri ate.

35. In many situations, people returning had been injured or killed by
| andmi nes. No one should be conpelled to return to areas that were m ned.
M ne- awar eness progranmes were inperative, especially for children. Sales and
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di stribution of |andm nes nust be stopped and extensive dem ning operations
undertaken. States were urged to join international efforts for a total ban
on the production, stockpiling, transfer and use of anti-personnel |andm nes.

36. Property legislation in many countries of origin was often non-existent
or unenforceable or provided discrimnatory protection. Laws relating to
property abandoned during conflict often gave greater rights to those who had
noved in than to the original owners and discrimnated agai nst wonen. States
must review their property laws to ensure that they were not discrimnatory.
Wher e peopl e had been forced to flee and to give ownership deeds to others
involuntarily, a fair conpensation scheme nust be put into place to help them
start again.

37. The principle of burden-sharing was poorly defined. It nust relate to
easing the burden not only of countries of first asylum but also of countries
of origin which were in the process of rebuilding. Mterials and financing
wer e needed for rebuilding houses and providing transportation, conmunication
lines, stores, schools and health care. All States were urged to review and
increase their conmtnent to assist in nmeeting those needs.

38. Reconciliation was an inportant task because there was often a high

| evel of hatred and intolerance in both countries of asylum and countries
of origin. States were urged to encourage and support efforts by UNHCR and
ot her agencies to pronmpte reconciliation nmeasures through |ocal comunity
structures, training and conflict resolution, education for peace and “open
cities” programmes.

39. Conpliance with international obligations relating to asylum
non-refoul ement, voluntary repatriation, the right to return and freedom of
novenent was essential. There was currently no systematic procedure for

di scussing the inplenentation of the 1951 Convention and supplying

i nformati on on donestic refugee |legislation. UNHCR was urged to provide
States with a sinple reporting questionnaire and to report on the results at
the 1998 session of the Executive Conmittee. The informal consultation
process should include work on a nore conplete nmonitoring mechanismto ensure
that States were held internationally accountable for their refugee policies.

40. The CHAI RMAN, sunming up the debate on agenda item 4, said that a nunber
of positive developnents in the international environment had been noted. It
had been remarked that denocracy was nore firmy anchored in all parts of the
world and that the resolution of |ong-standing conflicts had permtted many
mllions of refugees to return hone.

41. Nevert hel ess, concern had been expressed at the conplex and volatile
context in which humanitarian action now took place. There had been an
increase in the nunber and intensity of ethnically-based conflicts within
States, which conplicated the problens faced by countries of asylum In the
face of such complexity, it had been clear fromthe discussion that there were
no “turnkey” solutions. Solutions should be tailored to neet the specific
characteristics of refugee novenents.

42. There had been a cl ear consensus that humanitarian action needed to be
firmy based on internationally accepted principles, which were, as many



Al AC. 96/ SR. 522
page 10

speakers had stressed, non-negotiable. Asylum had been stressed as an

i nperative requirenent for those obliged to flee their countries in search of
i nternational protection. Humanitarian principles had been seen as equally
fundamental to repatriation and the inportance of respecting the voluntary
nature of refugee repatriation had been enphasi zed by nany speakers. The
right of refugees to return to their countries of origin and the obligation
of their countries to accept that return had al so been affirnmed.

43. Concern had been expressed by nany speakers about the erosion of
accepted principles through restrictive asylum policies and |aws and through
forcible repatriation. The recent failure to respect asylumin parts of the
Great Lakes region of Africa had been a particul ar cause of grave concern

44, The legitimte security concerns of countries receiving | arge refugee
i nfluxes had al so been widely recognized. 1In order to sustain asylum and
facilitate repatriation, it was inportant that the humanitarian and civilian
nature of refugee canps should be fully respected, that canps shoul d be

| ocated away from borders and that access should be provided to UNHCR

45, A nunber of speakers had highlighted the inportance of early screening
and host Governnments had been seen as having a responsibility to ensure the
separation of arned elenents fromrefugee popul ations, with assistance from
the international conmunity where appropriate. It had been stressed, on the
one hand, that refugees nust not engage in illegal activities, particularly

t hose whi ch endangered security, and, on the other hand, that they should not
be used as scapegoats for the problens of host States.

46. There had been recognition of the burden borne by countries of asylum
particul arly devel oping countries, hosting |arge nunbers of refugees. The
principle of international solidarity and burden-sharing had been highlighted
by many speakers, particularly in the light of the dimnishing resources
avail abl e to UNHCR

47. Anot her strong theme to energe fromthe debate had been that

humani tarian action could not replace political will and should not be used as
a substitute for it. A nunber of del egations had argued that greater focus
was needed on prevention and on tackling root causes. Wthout detrinment to
its purely humanitarian and non-political nandate, it had been suggested

that UNHCR shoul d play an active role in signalling political devel oprments
that m ght have inplications for refugees. The new openness of the

Security Council to the humanitarian dinmension of crises had been nmentioned

as a positive devel opment. There had been strong agreenent that UNHCR shoul d
not be left without political support in the mdst of crisis.

48. Regarding repatriation specifically, it had been stressed that the
return of refugees to their hone countries was not a mere | ogistics exercise.
Bad repatriation, it had been pointed out, could affect reconciliation and
increase instability. 1In countries of asylum assistance needed to be given
in such a way as to pronote rather than inhibit returns. A number of speakers
had stressed the inportance of refugee education in preparing themfor return
and reintegration.
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49. It had been pointed out that conditions conducive to return and
reintegration had to be created in countries of origin through systemw de
efforts which included institution-building, the strengthening of civi
society, the pronotion of equity, the elim nation of |andm nes and nore
effective control of small arnms. It had been suggested that devel oprnent aid
policies should be better dovetailed into the emergency phase of operations
and better targeted both to prevention and to the facilitation of return

50. There was wi despread support for UNHCR s role in repatriation and
initial reintegration. To achieve sustainable reintegration, however, a
coherent systemw de response was required. In that regard, UNHCR s efforts

to cenment relationships with a broad range of partners, including devel opnent
agenci es, human rights organi zations and financial institutions, had been
wi dely wel coned. Efforts to systematize relations with other organizations

t hrough Menoranda of Understandi ng had been widely supported. It had been
suggested, however, that further synergy needed to be pronoted both at the
operational level and at the |level of governing bodies. Increased

col l aboration with regional organizations had al so been wel coned,
as had regional consultations on solutions to refugee problens.

51. The extent of UNHCR s involvenent in reintegration had been the

subj ect of some debate. Many del egati ons had enphasi zed the need for
early invol venment of agencies with a conparative advantage in longer-term
devel opnent. \While sone speakers had urged UNHCR to take the lead in
spearheading United Nations activities to create favourable conditions in
countries of origin, others had cautioned UNHCR to avoid m ssion creep

52. Many speakers had stressed the need to ensure safety and dignity in the
process of repatriation and reintegration and had expressed extensive support
for UNHCR s role in the nmonitoring of returnees.

53. The emphasis placed by UNHCR on pronoting reconciliation had been

wel comed by many del egations. The “open cities” initiative in Bosnia had
been cited as an innovative way of targeting assistance to pronmote voluntary
return and foster reintegration and reconciliation. The role of wonen in
reconciliation had al so been highlighted and UNHCR s efforts to pronote that
role in both Bosnia and Rwanda had been appreci at ed.

54. A nunber of del egati ons had expressed grow ng concern about the abuse
of the asylum process to circunvent migration. Several had expressed the
view that failure to return those not in need of international protection
underm ned asylum UNHCR s role in such cases had been the subject of sone
di scussi on and some speakers had called on it to be nore active. Its role
m ght include issuing clear public statenents, pronoting dial ogue and
undertaking a passive nonitoring role in countries of origin. O her

del egati ons had been cautious in respect of any UNHCR operational role in the
return of non-refugees, though it had been suggested that the O fice m ght
play a catalytic, “think-tank” role in the study of conposite flows, taking
the lead with other agencies, including 1OM in that respect.

55. Many of the issues raised woul d undoubtedly continue to preoccupy the
Executive Cormittee in the nonths ahead and he | ooked forward to exploring
them further with nenbers in the Standing Comittee.
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REPORTS ON THE WORK OF THE STANDI NG COWM TTEE (agenda item 5)
(a) | NTERNATI ONAL PROTECTI ON ( A/ AC. 96/ 882 and 888)

56. M. MNAMARA (Director, UNHCR Division of International Protection) said
t hat UNHCR wor ked closely with many Governnments on a wi de range of protection
i ssues. In the Hi gh Conmi ssioner's opening statenment, she had nmentioned a
nunber of positive devel opnents, including the generous asylum policies of
West African States, integration progranmes in Central Anerica and the
general ly tol erant handling of Bosnian refugees in Europe. During the past
year, many thousands of refugees had safely gone home to rebuild their lives,
but there had al so been a series of human rights violations of virtually
unprecedented ferocity.

57. There had been nmuch di scussion of the failure of protection in the
Great Lakes region. Wiile everyone involved in that crisis, including UNHCR
had rmade mi stakes from which they could | earn, the root of the problemlay not
with the international protection regine, but with the persistent failure of
States to respect treaty obligations. Wen Governments deliberately and
systematically violated the nost basic principles of refugee protection with
i mpunity, the systemitself was fundanentally weakened. |In the G eat Lakes
regi on, UNHCR and the refugee |law on which its work was based had been nore
abused than at any time in the past, while violators had sought to shift the
blame to others. The unprecedented statement at the current session of the
Executive Commttee that UNHCR had enticed refugees out of Rwanda and was
responsi bl e for starving thousands of themto death showed the depths to which
that di sowni ng of responsibility had descended. Supportive Security Counci
resol uti ons were wel cone, but concrete action on the part of Governnents was
needed at the internal, bilateral and nultilateral levels. Many Governnents
whi ch had denonstrated their conmtnent to the principles of justice and
humani ty on which the refugee regi ne was based through denocracy, good
governance, human rights or the fairness and decency of their societies

were neverthel ess increasingly reluctant to speak out in support of those
principles in the politicized context of the refugee situation, perhaps
because the domestic refugee policies of many States fell short of

i nternational standards.

58. In the case of the Rwandan refugees in Central Africa, as in that of the
expul si on of |ndo-Chinese refugees from Sout h- East Asia 20 years previously,
the violators of refugees' rights in one region were attenpting to justify
their actions by invoking violations comritted by other regions with greater
resources. Failure to fulfil treaty obligations was becom ng a gl obal norm
as exenplified by the systematic pursuit and killing of civilian groups in
the Denocratic Republic of the Congo, the mass expul sion of refugees by
three countries in the Geat Lakes region, organized nedia and ot her attacks
on UNHCR, physical attacks on humanitarian workers, formal protests by
Government s agai nst UNHCR activity in Europe and criticismof States which
called on other States to accede to the 1951 Convention and the 1967 Protoco
relating to the Status of Refugees

59. UNHCR cooperated with Governnents in the majority of its activities,
whi ch included providing assistance in the rebuilding of civil societies and
t he establishnment of community services, advising and training governnent
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officials on refugee and statel essness |law and rehabilitating refugee-affected
areas. But such humanitarian action nust take place within a broadly agreed
framework of international protection principles and nmust be based on access
and accountability, nonitoring and reporting, respect for human rights
standards and guarantees of staff security if it was not to be conprom sed,
mani pul ated and perceived as partial, unfair or discrimnatory.

60. Not only UNHCR, but also the prosecutors of the Internationa

Crimnal Tribunals, the Ofice of the Hi gh Comm ssioner for Human Ri ghts and
non- gover nment al organi zati ons (NGOs) required State support in order to carry
out their mandated functions. The Executive Comrittee provided an inval uabl e
barometer of the political support on which UNHCR depended and of fered
interpretative guidance on protection issues in the formof conclusions. It
was therefore disturbing that, as a result of prolonged debates during the
past year which had often led to the reduction of previously agreed texts,
the Executive Conmittee did not yet have before it a full set of agreed

concl usions on protection. The asylum procedure was conplicated and expensive
for States and the reconciliation of protection principles and legitimte
State concerns was a conplex task, but refugee protection was not assisted by
overzeal ous efforts to tip the balance towards State interests to the point
where the protection content of a nunber of the Commttee's concl usions was
seriously marginalized. As one delegation had noted earlier in the week, the
Conmittee's collective task was to nove forward. Thanks to support from
traditional, and in sone cases new, sources, the basic concepts of protection
had neverthel ess found their way into the conclusions that the Comrittee had
before it, but his Division needed to count on all, not just a few, of the
Committee's nenbers in that regard. |In recent years and at the current
session, there had been a di sappointing decline in participation in the

di scussions on protection by nenbers and observer del egations from severa

i nportant regions. The Committee played an inmportant role in forging
consensus on policy and practice, but, if that consensus was to be genui ne,
there nust be a clear comitnent to and participation in the process by al
concer ned.

61. The concl usi ons were an inportant part of the international |ega
framework for refugee protection. It was easy to claimthat the system was
flawmed and to call for a new regine, but standards and principles were, by
definition, tinme-tested and the problem was often one of inplenmentation
UNHCR encour aged i nnovative solutions to current problens, as exenplified by
its support for tenporary protection. However, the “niceties and
conditionalities” of repatriation, as one speaker had described them were in
fact essential prerequisites for a safe and viable return. |If they stood in
the way of inpatient political action ainmed at provoking mass return without
basi ¢ safeguards, that was their role.

62. The decl arations and rules agreed to by the Cormittee or the

CGeneral Assenbly must be translated into supportive action by States.

However, there was an increasing failure to inplement or actively support the
Conmittee's conclusions concerning, inter alia, mlitary attacks on canps, the
latter's civilian and humanitarian character, basic conditions of treatnent
during mass influx, responsibilities in repatriation and m ni num standards for
due process in determ ning refugee status, all of which were areas where
consensus, even when achieved, had little inpact on State practice. He
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requested an opportunity to consult with nmenbers of the Executive Commttee at
the next appropriate neeting of the Standing Conmittee in order to | earn what
gui dance and support the Commttee planned to offer UNHCR in the area of
protection.

63. If the gap between official rhetoric and political reality continued to
grow, UNHCR woul d be unable to fulfil its protection mandate. That failure
woul d danage the essential principles of justice which had energed from
earlier tragedies and would put nmillions of the world's nost vul nerable

popul ations at risk. Governnments nust accept the good faith and inpartiality
of UNHCR, which was not opposed to any Governnent or party, but was biased in
favour of all victins, if productive dial ogue was to conti nue.

64. M. LUNDI NG (Denmark) said that his del egation wel coned the decision to
devote a special agenda itemto protection and hoped that a statenment by the
Director of the Division of International Protection would be included in
future annual sessions of the Executive Commttee. Hi s delegation was deeply
di sturbed by the gross State violations of which the Director had spoken

65. In light of the past year's events, it was inportant to enphasize the
obligation of States fully to respect the principle of the non-refoul ement of
refugees. By acceding to the 1951 Convention and the 1967 Protocol relating
to the Status of Refugees and by w thdraw ng reservations to or geographic
[imtations on those instrunments, States fornally agreed to treat refugees in
accordance with the international mninmum standards |aid down therein
However, Denmark took the view that the principle of non-refoul ement al so
applied to States which had not yet acceded to the Convention or its Protoco
and to those which had nade such reservations or limtations and it strongly
urged the renoval of all geographic |limtations.

66. The Note on International Protection (A AC 96/882) raised concerns about
the procedures introduced by a nunber of States in order to prevent abuse of
the asylum system His Government agreed with UNHCR t hat such procedures nust
include all the necessary | egal safeguards, including the right to review a
deci si on by an independent body such as the Dani sh Refugee Council, a highly
respect ed NGO whose review procedures had proven both fair and flexible.

67. Since 1978, Denmark had taken an active part in resettling refugees
whose cases had been submitted by UNHCR and he encouraged countries which did
not offer resettlenment opportunities to consider doing so. He drew attention
to the recent establishment by the Nordic countries of a special trust fund,
the purpose of which was to identify and provide assistance to countries which
had recently nade that decision. In view of the serious violations of refugee
rights described in docunent A/ AC. 96/882 and di scussed at the current session
it was inportant to renmenber that, under article 35 of the Convention relating
to the Status of Refugees, States undertook to cooperate with UNHCR and to
facilitate its duty of supervising the application of the Convention. His
Governnent al so considered it desirable for States to consult wi th UNHCR when
devel opi ng national or regional |egal franeworks for refugee protection

68. M. SHAEFER (Germany) said that his del egation wel coned the statenent by
the Director of the Division of Internal Protection and strongly supported the
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Director's appeal to Governments to respect their obligations under
international law and to contribute actively to enhancing, rather than
weakeni ng, the international protection regine.

69. Turning to the question of the nost effective use of the United Nations
system s potential in conplex energencies and post-conflict situations and the
role of UNHCR, he noted that the Secretary-GCGeneral's report on the reform of
the Organi zati on spoke of the need to deconpartnentalize the Organi zation and
to achieve a unity of purpose anmong its diverse departnments, funds and
programes, enabling it to act coherently and deploy its resources
strategically, and to forge alliances and partnerships with the specialized
agencies (A/51/950, para. 18). The conparative advantages of various el enents
of the United Nations system could be used to enhance the internationa
protection regine and the protection of individual refugees.

70. The Hi gh Comm ssioner had called for a conprehensive approach to the
reintegration of returnees, including closer cooperation with a w de range of
partners. Hi s delegation agreed that the work of UNHCR nust be part of an
integrated strategy for rehabilitation and reconciliation if durable solutions
were to be achieved. There was general agreement on the desirability of
repatriation and on the idea that, while the mandate of UNHCR i ncluded active
assistance in the reintegration of returnees, the tinely phase-out of its
activities was in its own interest. However, experience had shown that *quick
exit” strategies and tinme linmts were often unrealistic; there nmust be a clear
phase-out plan and a partner willing and able to take over. The Emergency
Rel i ef Coordi nator m ght have an inportant role to play in that regard.

71. Wil e a conprehensi ve menorandum of under standi ng bet ween operati ona
partners was inportant, the primary need was for effective cooperation on the
ground and UNHCR might be forced to remain in situations where its partners
for handover were not yet operational. 1In such cases, UNHCR could contribute
its experience, assist in formulating strategies, establish the required
programes and, if needed, transfer personnel and equi pnent. His delegation
wel comed the Hi gh Conmi ssioner's reference to enhanced cooperation, not only
with traditional partners such as the Wrld Food Programme (WFP) or the
United Nations Children's Fund (UNICEF), but also with the United Nations
Devel opment Progranmme (UNDP), the World Bank and the International Monetary
Fund (1 MF) at the country |evel

72. Sust ai nabl e sol utions would require not only physical rehabilitation and
reconstruction, but also efforts ainmed at reconciliation, full respect for
human rights and the rule of Iaw and the involvenment of civil society. In

that regard, he wel conmed efforts to enhance coordination with the

United Nations Hi gh Conmm ssioner for Human Ri ghts, who had rightly drawn
attention to the interrelationship between human rights viol ations and refugee
probl ems and the inportance of re-establishing respect for human rights as a
means of facilitating the return and reintegration of refugees and fostering
true reconciliation. He also welconed the increased cooperation between UNHCR
and regional and subregi onal organizations, exanples of which included the
Commonweal th of | ndependent States (CI'S) Conference process, the increasing
role of the Organization of African Unity (QAU) in solving refugee problens on
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the African continent and the cl oser cooperation between the Organization for
Security and Cooperation in Europe (OSCE) and UNHCR i n Bosnia and Herzegovi na.
H s Government would continue to contribute actively to those efforts.

73. Ms. ENGLER (Switzerland), welcom ng the statement by the Director of the
Division for International Protection, said that Switzerland was a nmenber of

t he wor ki ng group, which included 10 countries that had decided to set an
annual quota for refugee resettlenent and net regularly with UNHCR.  The

10 countries invested |arge anmobunts each year for the resettlement of

refugees. The Nordic countries had therefore proposed that more refugees
could be resettled with the sane funds by exploring resettlement possibilities
in the region of the country of origin or the country of first asylum

74. Switzerland fully supported that proposal. The main purpose of a
long-termresettlement solution was to ensure refugee protection, which did
not necessarily have to be provided in a region far fromthe country of origin
or the country of first asylum since there was every |ikelihood that refugees
woul d be better integrated into a famliar environnent. |In addition, the
Western countries, which were at present virtually the only ones that took in
refugees for resettlenent, would be able to assist themnore effectively by
providing solutions suited to conditions in the region of origin, wthout any
increase in expenditure. Switzerland firmy supported any efforts UNHCR m ght
take in that direction as a neans of adapting resettlenment policy to current
political and economc criteria. Her delegation called on other countries to
adopt the concept of an annual quota, which would also lead to fairer
burden-sharing. After all, the nmenbers of the Executive Comrittee were
equal |y concerned by the decisions that the Commi ttee adopted.

75. M. LE LON M NH (Cbserver for Viet Nan) said that, as indicated in the
report of the ninth neeting of the Standing Conmittee (A AC. 96/894), sone

110, 000 Vi et namese had been repatri ated between 1989 and June 1997 under the
Conprehensive Plan of Action (CPA). The success of CPA was undeni able and, as
the |l ast opportunity to discuss it mght be at the current session of the
Executive Commttee, his delegation expressed its gratitude to the

Hi gh Commi ssioner, her staff, donor countries, countries of first asylum and
resettl enent and the many NGOs invol ved.

76. In certain sections of the docunents circul ated under agenda item5 (a),
persons of a specific group residing in China were described as Vi etnanese
refugees. He reiterated that there were no Vietnanese refugees in China.

Some 20 years previously, a |arge nunber of Chinese citizens had returned from
Viet Namto their Chinese honeland, where they had been resettled for two
decades. While those in need should continue to receive assistance to
stabilize their lives, that issue was a thing of the past and should be

cl osed.

77. Ms. BEDLINGTON (Australia), welcom ng the statenent by the Director of
the Division for International Protection, said that her del egation shared a
nunber of his concerns, particularly about violations of refugees' rights. In
an earlier statenent, it had expressed its support for the action the

Hi gh Commi ssi oner had taken in response to threats to her staff and to the

di scharge of UNHCR s protection nmandate in Central Africa. She reiterated
that support and endorsed the comments nmade by the Director of the Division
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for International Protection about the inability of the H gh Commi ssioner to
i npl enment her mandate without the full support of States, both in relation to
particul ar situations and in the Executive Committee.

78. The pressure exerted on asylum systens by persons who did not genuinely
need asylum was undermining the institution of asylumitself. She was pleased
that a number of del egations had drawn attention to that issue.

79. Her del egati on appreciated the work UNHCR was doing in adopting
constructive approaches to issues such as international cooperation through
regional foruns. It called for the expansion of resettlenment to neet the
needs of those for whomresettl enent was the nost satisfactory durable

sol ution.

80. Ms. LUND (Norway), welcom ng the statenent by the Director of the

Di vision of International Protection, said that Norway shared the concern
expressed about the erosion of the support of States for the humanitarian
principles which had enabled UNHCR to fulfil its protection nmandate. The
Executive Committee had a special role to play in noving protection ahead and
she hoped that the current session would reach conclusions along those |ines.
Her del egation also wanted to participate actively in the com ng year, in the
context of the Executive Committee, in an exercise to enable progress to be
made on those inportant issues.

81. Ms. OAKLEY (United States of Anmerica) said that the issue of protection
was of such fundanental inportance that her del egation stressed its support
and concern for protection issues, which lay at the very heart of UNHCR s
work. The Standing Conmittee's activities on international protection
reflected the past year's efforts on that issue and concern about the breaches
of refugee protection that had recently been w tnessed.

82. As the Hi gh Comm ssioner had said in her opening statenent, great and
grave challenges to protection had occurred in the G eat Lakes regi on of
Africa. UNHCR had endeavoured, often alone, to continue to protect and assi st
refugees, despite incredi ble obstacles. She urged all those present to
remenber that responsibility for protecting refugees lay with Governnments and
that the role of UNHCR was to nonitor and advise. UNHCR should not becone a
scapegoat when protection failed. It should, rather, be supported inits
efforts to informthe international conmunity of ways in which refugee
protection could be inproved.

83. Her del egation also stressed the inportance of resettlenent as an

i nstrument of protection and burden sharing. Over the past five years, the
United States had reorganized its refugee resettlenent programre to respond to
the needs of refugees, for many of whomresettlenment was the only solution

She encouraged UNHCR to enhance its ability to identify and refer appropriate
cases to resettlenent countries

84. Her del egati on conmended UNHCR on the progress it had nade in providing
protection for refugee wonen and children and dealing with sexual violence as
part of the response to public health problens. However, if sexual violence
was to be dealt with effectively, it had to be seen as a protection issue. It
had to be prevented, not cured.
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85. Her country had | ong recogni zed the probl em of refugee children affected
by arnmed conflict and | ooked forward to the conclusions on refugee children
and adol escents, as the need for effective programres to protect children
under current international |aw was greater than the need for new standards.
She expressed her own and her Governnent's appreciation to the

H gh Comm ssioner and her staff for their attention to the fundanenta
principles of protection, which it was incunbent upon all to respect. When
those principles were not upheld, the response should not be to | ower them

but jointly to seek ways of bringing practice into line with them

(b) PROGRAMVE, ADM NI STRATI VE AND FI NANCI AL MATTERS ( A/ AC. 96/ 880, 881,
888, 889, 893 and 894)

86. The CHAIRMAN, introducing agenda item5 (b), invited delegations to
comment on the report on the work of the Standing Commttee (A/ AC. 96/ 893).

87. M. CASTRO (Col onbia), drawing the attention of the internationa
comunity to the serious problemof internally displaced persons in Col onbia,
said that, although the situation was not new, as Col onbia had been in the
grip of a serious internal armed conflict for al nost 40 years, recent

devel opnents suggested that the inpact of the war on the civilian popul ation
had become nore acute, particularly as a result of the terrorist activities of
the guerrilla forces and of the inappropriately named “paramlitary” groups,
whi ch were intent on sabotaging the forthcom ng el ections and taking contro

of part of the national territory.

88. There was no consensus on the exact number of displaced persons, but it
was generally agreed that it was quite large. Reports by the Internationa
Committee of the Red Cross indicated that, in the first six nmonths of 1997, it
had provi ded tenporary assistance to some 20,000 persons displaced by the

vi ol ence in Col onbi a.

89. The Governnent was aware of the scale of internal displacenent, the
diversity of the forns of violence responsible for it and their grave
consequences for human rights. It had therefore inplenented a conprehensive
strategy to prevent nass and uncontroll ed popul ation displacenments. It was
also trying to provide tenmporary assistance for displaced persons and to
assist themw th resettlenent or voluntary return to their place of originin
a framework of respect for human dignity and the consolidation of their socia
and economic situation. The strategy focused on the establishment of the

O fice of the Presidential Adviser for Displaced Persons, the introduction of
the National System for Conprehensive Assistance to the Di splaced Popul ation
and the establishment of the National Information Network and the Nationa
Fund for Conprehensive Assistance to Displaced Persons, with an initia
governnment contribution of US$ 10 mllion

90. The cooperation of the international conmunity and its agenci es was
essential to the solution of the problemof internally displaced persons in
Col onbia. At Colonbia' s request, the Office of the United Nations High

Comm ssioner for Human Ri ghts had opened an office in Bogotd in early 1997, an
agreenent had been concluded with the International Commttee of the Red Cross
and a nmenorandum of understandi ng had been signed wi th UNHCR
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91. In accordance with that policy, Colonbia intended to strengthen its
rel ati ons and cooperation with UNHCR, whose technical capacity and experience
were widely recognized. Colonbia was particularly interested in identifying
the actual scale of internal popul ation displacenment caused by the viol ence
and in organizing training semnars for governnent personnel on refugees,

ref ugee managenent and their basic needs. It also required assistance from
UNHCR to formul ate a project to investigate the environnmental inpact of

popul ati on di spl acenents in the Amazon region and on the border wi th Pananma
It needed UNHCR s support to organize a national network to prevent and dea
wi th rmass popul ati on di spl acenents and hoped to benefit from UNHCR s
experience to inplement a systemto care for displaced children

92. M . RODRI GUEZ CEDENO (Venezuel a) said that his del egation believed that
the international conmunity and international institutions as a whole had an

obligation to cooperate and coordinate their efforts to pronote the broadest

possi bl e protection for the world's internally displaced persons. Protection
shoul d, however, not be Iimted to responding to crises; preventive neasures

had to be taken to deal with the consequences of displacenents.

93. Hi s del egati on wel coned the proposal which had been nmade by the

del egati on of Col onbia and would help to | essen the inpact of the forcible

i nternal popul ati on displacenents occurring in Colonbia as a result of that
country's disturbing domestic situation. UNHCR had specific know how t hat
could be used to identify and fornul ate preventi ve neasures on behal f of
Colonmbia's internally displaced population. Action by UNHCR, in conjunction
with other institutions such as the International Cormittee of the Red Cross
(ICRC), the International Organization for Mgration (I1OM and the

United Nations Childrens Fund (UNI CEF), could provide protection for

Col onbi a' s di spl aced persons and help create a favourable framework for a
rapi d and conprehensive solution to the crisis.

94. M. de PALACI O ESPANA (Spain) said that his Governnent fully supported
the work of UNHCR  His del egation had taken note of the statenent by the
del egati on of Col onbia and appreciated the efforts being nade by the
Government of Colonbia to deal with the serious situation of its internally
di spl aced popul ati on

95. Hi s del egation had al so taken note of the request by Col ombia that UNHCR
shoul d consider the possibility of cooperating with it and supported UNHCR s
efforts to investigate the possibility of establishing a permanent presence in
Col ombi a.

96. Hi s CGovernnent al so supported the efforts UNHCR was naking to strengthen
its coordination with other agencies and organi zations before replying to

Col onbia's request. |If the decision taken so required, Spain would be
willing, on account of its traditional friendship with Col onbia, to continue

provi di ng support for UNHCR in that country.

The neeting rose at 12.55 p. m




