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PROFILE SUMMARY

Turkey: EU accession process puts issue of internal displacement on political agenda

Hundreds of thousands of people were internally displaced from Turkey’s south-eastern provinces during
the 1984-1999 fighting between the Kurdish PKK and Turkish military and security forces, which was
accompanied by massive human rights violations and the destruction of property. According to official
figures, 353,000 people were displaced during the conflict, while international observers and Turkish
NGOs estimate that the total number may be as high as 1 to 4.5 million. Return has been possible on a
limited scale following the PKK'’s declaration of a ceasefire in 1999 and the lifting of the state of
emergency in the south-east in 2002. The government claims over 92,000 people have returned, but this
figure has not been independently verified. Most internally displaced people (IDPs) are unable to return
because of obstruction by village guards, landmines, and poor socio-economic conditions in former
conflict-areas. The government’s return programmes have lacked transparency and adequate consultation
with the displaced population and relevant organisations; and compensation to returnees has been limited.
Many IDPs live in extremely difficult conditions in slums on the periphery of cities and towns. But little is
known about their concrete situation and needs as humanitarian organisations have been blocked from
assisting the displaced. In the context of Turkey’s application for EU membership, the issue of finding
durable solutions for the displaced — a key accession requirement — appears to have finally been placed on
the political agenda. In a new sign of openness and transparency, the government invited the UN
Representative on IDPs to visit the country in May 2002. As a follow-up, first steps were made in early
2004 to establish a framework for cooperation between the government and the international community on
addressing internal displacement. It is critical that the government now move forward in its collaboration
with relevant national and international actors and implement the recommendations of the UN
Representative. There is a particularly urgent need for the development of a coherent IDP policy,
addressing return, resettlement and reintegration. This requires the collection of comprehensive and
reliable data on the number of IDPs, as well as on their whereabouts, specific needs and intentions as
regards return or resettlement.

Background and main causes of displacement

The Kurdish population constitutes the largest ethnic minority in Turkey, and was estimated to be between
12-20 million in 1995 (US DOS 31 March 2003). Since the formation of the Turkish state in 1923, Turkish
authorities have habitually displaced members of the Kurdish minority in the south-east and often brutally
repressed signs of cultural expression (KHRP September 2003, p.12). In 1984, the Kurdistan Workers'
Party, the PKK, which changed its name to the Kurdistan Freedom and Democracy Congress (KADEK),
and then in 2003 to the Kurdistan Peoples Congress (KHK), launched attacks in south-eastern Turkey. The
Turkish state responded with a violent counter-insurgency campaign, targeting both the PKK and the
Kurdish rural population. Part of the state’s strategy against the PKK was to employ paramilitary militia or
“village guards”. Village guards and their families were the targets of deliberate and arbitrary killings by
the PKK, while villagers who refused to join the guard often faced reprisals from Turkish security forces
(HRW 30 October 2002). Government security forces were granted exceptional powers under a State of
Emergency Decree declared in ten provinces in 1987, which encompassed a heavy military presence,
martial law and severe restrictions on civil and political rights enforced by a special Governor. Both PKK
and government-employed village guards and military forces committed serious human rights violations
including torture, arbitrary arrests, disappearances, and the destruction of villages and crops.

During the height of the conflict between 1985 and 1999, over 35,000 people lost their lives and there was
large-scale forced displacement in south-eastern Turkey. Although there is no comprehensive information
on the number of displaced, the government maintains that 353,000 people were displaced from the
southeast; while outside observers and Turkish NGOs report between 1 and 4.5 million IDPs (Turkish



Mission to the UN Geneva 18 March 2004; COE/PA March 2004; US DOS 25 February 2004). Internal
displacement in the country is also part of a broader rural to urban migration, which was exacerbated by the
violence in the southeast. Large-scale development projects, such as the South-Anatolia Project (GAP) and
natural disasters have also been the cause of displacement (OHCHR 27 November 2002, p.8).

Since the arrest of PKK leader Abdullah Ocalan in June 1999 and his subsequent announcement of a
unilateral cessation of armed activities by Kurdish armed groups, the level of violence in south-eastern
Turkey has significantly decreased. In November 2002, the 15-year-long state of emergency was lifted in
the last two provinces (Diyarbakir and Sirnak) where it had remained in force (UK Home Office April
2003). In a bid to meet conditions for European Union (EU) membership, the Turkish parliament has in
recent years adopted extensive legislative reform, in areas such as religious freedom, combating torture,
freedom of expression and association, and permitting media outlets to broadcast in Kurdish and other
minority languages.

While the overall security situation has greatly improved, Turkish human rights NGOs documented an
increase of human rights abuses in the south-eastern provinces in 2003, and there were some reports of the
displacement of villagers by Turkish soldiers in Curkurca District of Hakkari and Cemisgezek District of
Tunceli in the Southeast (KHRP/Gog¢-Der/HRA September 2003, p.25).

Return remains perilous

Only a small percentage of IDPs have been able to return, and for most IDPs return continues to be
hazardous (HRW 26 January 2004). Government authorities claim that 94,029 people returned to their
villages between January 2000 and December 2003, but these figures have not been independently verified
(COE/PA March 2004; US DOS 25 February 2004). Even if government figures are taken as accurate, the
figures indicate the return of only a quarter of IDPs (HRW 30 October 2002).

The continued presence of village guards may constitute the greatest obstacle to return (FIDH July 2003).
In 2003, the government maintained some 60,000 village guards, mostly in the southeast, to control the
PKK/KADEK/KHK. Village guards hindered return by setting up checkpoints, denying displaced villagers
access to their fields and pastures and attacking or intimidating those attempting to return to their homes
with official permission. Village guards have also occupied the homes and land of IDPs. In the first eight
months of 2003, village guards deliberately killed five displaced villagers attempting to return to their
homes (HRW March 2003; US DOS 25 February 2004, Sect.1c). The rarity of convictions and the light
sentences imposed on village guards and other security forces fostered a climate of impunity (US DOS 25
February 2004, Sect. 1d).

Return movements were further restricted by the concentration of minefields in the south-eastern provinces
of the country. In 2003, international human rights organisations expressed concern following an increase
in landmine accidents and allegations that the government had placed additional minefields along the Iraqi
border in response to the conflict in Iraq (FIDH July 2003). In connection with the Iraq war there was also
an increased military presence that restricted freedom of movement in the region, including checkpoints
and road blocks (FIDH July 2003; EC 5 November 2003, p.39).

A further obstacle to return has been administrative procedures that require IDPs to relinquish their legal
right to seek compensation for their displacement (HRW 30 January 2003). The government has required
returnees to sign a document stating that they were displaced due to terrorism rather than by government
actions. The forms also require the applicants to declare that they would not seek compensation from the
state (US DOS 25 February 2004).

For many displaced people return is not an option because most lack the means to reconstruct their homes;
and there is an overall absence of basic infrastructure in former conflict areas. IDPs have been offered
limited compensation by the state for their destroyed properties (EC 5 November 2003, p.40). A mission



undertaken by the Council of Europe found that the eastern and south-eastern provinces of the country
suffer from a chronic lack of social facilities and infrastructure (COE PA March 2004, pp.45-46).

Physical security and living conditions remain problematic

The European Commission describes the current situation of internally displaced people as “still critical”,
noting that large numbers of IDPs live in “extremely poor conditions” on the periphery of cities and larger
villages (EC 5 November 2003, p.40). IDPs face acute social and economic problems and limited access to
educational and health facilities and psychosocial care. This is particularly the case for displaced women
and children (COE/PA March 2004, p.44). However, it is difficult to assess the numbers of IDPs, their
current location, conditions and precise needs, and intention to return, since no comprehensive data-
collection or survey has been undertaken (OHCHR 27 November 2002).

National Response

Consecutive governments have done little to support returns (COE/PA March 2004, p.45). National
authorities have long denied the role of government forces in displacement and claimed two decades of
terrorism as the root cause of internal displacement in Turkey (OHCHR 7 November 2003). Until recently,
national authorities blocked national and international organisations from providing any assistance to IDPs.
Turkish organisations working with displaced populations have been excluded from the government’s
return initiatives, and have often been targeted by the government (HRW 30 January 2003). In 2004, the
courts fined the director of an NGO working on displacement for publishing a report on the situation of
IDPs in the country (HRW 3 March 2004).

Though the authorities have launched numerous projects to enable IDPs to return, the government’s return
policy has been questioned by international observers over its lacking transparency, clear strategy, and
adequate consultation with the displaced population and the international community. Implementation of
the “Return to Village and Rehabilitation Project”, launched in 1994, has drawn criticism from international
organisations on the grounds that it has progressed slowly, is ad hoc, discriminatory, and under-financed
(HRW 26 January 2004; EC 5 November 2003, p.40). Although some financial assistance has been
provided to returnees, international observers point out that the state has generally failed to financially
support return, provide compensation and develop basic infrastructure in post-conflict areas (EC 5
November 2003, p.40).

A major sign of progress in 2003-2004 has been the government’s initiative to work together with the
international community, following the mission and recommendations by the UN Special Representative on
IDPs, Francis Deng (OHCHR 27 November 2002). In the first two months of 2004, governmental
authorities met representatives of the UN, World Bank and EU to define a framework for collaboration.
The government has also stated that it foresees future cooperation with national and international NGOs
(Turkish Mission to the UN Geneva, 18 March 2004).

Another significant step by the national authorities is a draft law on compensation for people who suffered
loss or damage as a result of “action by terrorist organisations and measures taken by the government to
combat it” which is expected to be adopted in 2004 (COE/PA March 2004, p.45). However, some Turkish
NGOs and legal experts have expressed concern the bill would limit compensation to material damage and
would not cover psycho-social trauma, and that the Commission that would assess claims for compensation
is to be composed only of government officials, thereby excluding representatives of the victims and
relevant NGOs from the process (HRF January 2004).

International response
The UN Representative on IDPs, Dr. Francis Deng, undertook a mission to Turkey in May 2002 to study

the situation of internal displacement and to initiate a dialogue with the government, international agencies,
representatives of donor countries and NGOs. Other fact-finding missions have been undertaken by the UN,
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EU and international NGOs, such as Human Rights Watch and the International Federation of Human
Rights. UN human rights treaty monitoring committees have also raised the issue of displacement in
evaluating Turkey’s commitments under the treaties to which it is party (CAT 27 May 2003; CRC 9 June
2001). The situation of displacement in south-east Turkey has likewise been the subject of a number of
reports and recommendations by the Council of Europe’s Parliamentary Assembly and Council of
Ministers (COE/PA 3 June 1998, 29 May 2002; 3 March 2004). The European Court of Human Rights has
repeatedly held the Turkish state responsible for its involvement in the forced displacement of the Kurds,
particularly in judgments regarding village destruction and disappearances. The Court has ordered Turkey
to pay substantive compensation to the victims, though the government has not yet implemented a number
of these judgments (KHRP/Gog¢-Der/HRA September 2003, p.8). Turkey was recognised as an EU
candidate in 1999, and the EU has underlined improvement of “the situation in the south-east with a view
to enhancing economic, social and cultural opportunities for all citizens” as a condition for Turkey’s
accession (HRW 30 January 2003).

Although the international community was long excluded from national initiatives concerning IDPs,
following meetings with the government in early 2004, it is foreseen that the UNHCR, UNDP, UNICEF,
and the EU will assume a larger role in monitoring the situation of IDPs and the return process. It is critical
that the government now move forward in its collaboration with relevant national and international actors
and implement the recommendations of the UN Representative. There is a particularly urgent need for the
development of a coherent IDP policy, addressing return, resettlement and reintegration. This requires the
collection of comprehensive and reliable data on the number of IDPs, as well as on their whereabouts,
specific needs and intentions as regards return or resettlement.

(5 April 2004)
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CAUSES AND BACKGROUND

Background

The Kurds: history and profile

e Kurds constitute the largest minority ethnic group in Turkey but there are no accurate figures
available

e They are traditionally organised in tribes with pastoral or agricultural activities
e Kurds do not represent a cohesive ethnic minority
e Kurds were not formally acknowledged as minorities under the 1923 Treaty of Lausanne

e Atatiirk's secular state brutally prohibited any manifestation of Kurdish identity, including through
mass killings and deportation (1925-1938)

e Nationalist ideas within Kurdish society reappeared in intellectual circles in the 1950s

e During the 1970s many Kurds were attracted to the leftist revolutionary socialist groups and then
created specifically Kurdish nationalist groups to challenge State denial

e The most successful of these was the Kurdistan Workers' Party (PKK) which steadily widened its
sphere of influence during the 1980s

"Who are the Kurds?

The Kurds are the descendants of Indo-European tribes who settled among the inhabitants of the Zagros
mountains in various epochs, but probably mainly during the second millennium BC. The first mention of
Kurds, as 'Cyrtii', occurred in the second century BC. At the time of the Arab conquest in the seventh
century AD, the term 'Kurd' was used to denote nomadic people.

The Kurds today, numbering at least 26 million, struggle to obtain political recognition and rights as
national communities within the state boundaries in which they find themselves. They form the largest

ethnic community in the Middle East without a state of its own.

Population estimates (1993)*

Counfry Total population |[Kurds %
Iran 61,000,000 6,100,000 10%
Iraq 19,300,000 4,400,000 23%
Syria 13,400,000 1,100,000 8%
Turkey 60,000,000 13,200,000 |22%
Former Soviet Union 500,000

Elsewhere 700,000

Total 26,000,000

(*Estimates are in rounded figures.)
Where do the Kurds live?
Although Kurds are to be found in Syria, the Caucasian republics of Armenia and Azerbaijan, Khorasan (in

eastern Iran), and in Lebanon, the main concentration lives today where the Kurdish people have always
lived - in the mountains where Iran, Iraq and Turkey meet. The heart of this area consists of the extremely
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rugged mountains of the Zagros range, running in ridges north-west to south-east. In the west these
mountain folds give way to rolling hills, and to the Mesopotamian plain. To the north the mountains slowly
turn to steppe-like plateau and the highlands of Anatolia. To the east the mountains fall away to lowlands
onto which the Kurds have also spread.

Although the population is not exclusively Kurdish in much of this area, the dominant culture is Kurdish.
From the early thirteenth century onwards much of this area has been called Kurdistan, although it was not
until the sixteenth century, after the Kurds had moved north and west onto the Anatolian plateau, that the
term Kurdistan came into common usage to denote a system of Kurdish fiefs. Since then, although the term
Kurdistan appears on few maps, it is clearly more than a geographical term since it also refers to a human
culture which exits in that land.

Nevertheless no map of Kurdistan can be drawn without contention, and for this reason the demographic
map is not a political statement, but a statement of where large numbers of Kurds are found." (MRG 2001)

"In 1989 the average gross reproduction rate in the predominantly Kurdish provinces was 2.75 per cent,
compared with that in the predominantly Turkish regions of the Republic of 1.49 per cent. Fifty per cent of
the Kurdish population is under the age of 15 compared with only 35 per cent of Turks. Whereas Kurds
probably constituted 19 per cent of the population in 1975, today they almost certainly constitute
approximately 24 per cent." (Atreya, N.; McDowall, D.; Ozbolat, P. February 2001, p. 1000)

"Estimates of the number of Kurds in Turkey vary considerably; there may be 12 - 15 million Kurds in
Turkey out of a total population of 64.4 million, making Kurds the largest minority ethnic group in Turkey.
The Kurdish birth rate is high and the proportion of Kurds in the national population of Turkey is likely to
increase.

In the 19th century most Kurds were tribal pastoralists, but a significant minority were peasantry. Religious
feeling tended to be very strong among the Kurdish tribes, with devotion to particular local religious
leaders who belonged to the brotherhoods of "folk-Islam". These leaders quite often became tribal chiefs in
their own right, with secular as well as religious authority. At the end of the 19th century thinkers among
the different ethnic groups within the Ottoman Empire began to think of themselves for the first time in
ethnic terms. Both the Arabs and Turks evolved ideas of ethnic nationhood, but such ideas were slower to
develop within Kurdish society, which remained fragmented and tribal.

Many Kurdish tribes supported Mustafa Kemal (Atatiirk)'s war of independence in the expectation that they
were repelling the infidel (Greeks, Armenians, and the Allies) to re-establish the Muslim Fatherland with
its Sultan/Caliph. But Atatiirk established an ethnic definition of the new Republic as "Turkish, secular and
modern", and he set about suppressing all manifestations that contradicted that aim: tribal life, Kurdish
language and culture, and the religious brotherhoods that were so strong in the Kurdish region. From 1925
to 1938 the Turkish Government ruthlessly suppressed Kurdish rebellions and resistance to the enforcement
of this new ideology which denied their identity. Kurdish leaders tended to appeal to nationalist ideas, the
rank and file probably simply wanted their old way of life back. Atatiirk's measures involved mass killings,
village destruction, and the forced deportation of hundreds of thousands of Kurds.

By the 1950s it seemed as if the Kurds had finally been hammered into Turks. The end of one party politics
in the 1940s led the new opposition to woo the old tribal chiefs and the new landlord class in the Kurdish
region to deliver the peasant vote. This became a key feature of Turkish electoral politics. The landlord
class benefited in material ways and obeyed the State ideology. It was young middle class intellectuals in
the 1950s who reawakened nationalist ideas within Kurdish society, challenging the State's view that Kurds
were mountain Turks. (Kurdish is a member of the Iranian branch of the Indo-European family of
languages. Kurds have no ethnic connection with Turks, whose language is a member of the Altaic family).

During the 1970s many Kurds were attracted to the leftist revolutionary socialist groups which soon found
themselves in armed conflict against right wing groups that frequently enjoyed the tacit support of the
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State. Counter insurgency operations routinely involved human rights violations against villagers in
affected areas. With these disorders proliferating, the army intervened in September 1980. It is estimated
that during the three years of military government probably over 100,000 Kurds were detained by the
security forces. Many were tortured.

Many Kurds became disillusioned with Turkish leftist movements in the 1970s, and started to form
specifically Kurdish nationalist groups to challenge State denial and repression. The most successful of
these was the Kurdistan Workers' Party (PKK), which was given substantial help and facilities by Syria.
The PKK matched Turkish Government ruthlessness, killing pro-government villagers and their families
and also Turkish civil servants in rural areas, most notably teachers, who were suspected of being
government informants. Thus both sides routinely violated the rules of war and other legal instruments for
the protection of basic rights.

During the 1980s the PKK steadily widened its sphere of influence. Most Kurds were initially hostile to the
PKK and hated its methods. But they had little time for a government that denied their identity and rights.
When government forces made them choose sides, large numbers started to support the PKK, despite
misgivings over its methods. Many were not interested in, or did not know about, its atrocities. They saw
government atrocities on a far more widespread scale, and saw the PKK as defending the Kurdish corner.
[...]

Kurds do not represent a cohesive ethnic minority and range from persons tranquilly integrated in the larger
society through political activists to committed terrorists. A significant number of historically ethnic Kurds
have been completely assimilated into Turkish society and no longer even speak Kurdish." (UK Home
Office April 2001, paras. 6.1-6.10)

The Kurdish conflict (1984-1999)

e Kurdish insurgency erupted in 1984 with the PKK, mainly in southeastern Turkey

e In July 1987, ten provinces in the southeast were placed under emergency rule due to an increased
level of fighting

e The conflict led to the displacement of Kurds from exposed villages, forcible evacuation and the
destruction of villages

e The arrest of Abdullah Ocalan, the PKK leader in 1999 and his appeal for a cease-fire was
followed by a considerable reduction of violence in southeastern Turkey

"On 12 September 1980 the armed forces, led by General Kenan Evren, Chief of the General Staff, seized
power in a bloodless coup. Martial law was declared throughout the country and the new government
succeeded in reducing the level of political violence and in restoring law and order, but at the expense of
compromising or suspending many democratic freedoms. A new Constitution was adopted in 1982." (UK
Home Office April 2001, para. 3.3)

"Four years after the 12 September 1980 coup, which crushed the activities of urban insurgents and
fundamentalists, Turkey faced a different threat from a similar source - rural insurgency, initially
concentrated in the south east region along the borders with Iran, Iraq and Syria. Almost all the rural
insurgent groups had their origins in the student groups based in the cities, one particular case in point
being Abdullah Ocalan's PKK (Kurdistan Workers' Party). The separatist activities soon spread to the
cities.

Following the coup, there was a sharp decline in the number of insurgent acts and resulting deaths. Official
statistics showed a 70% decline in ordinary crimes while the number of political murders decreased by
82%. This downward trend continued in the three years following the coup, suggesting that the insurgent
threat had been crushed. After 1983 there was a strong belief that the insurgent organisations would never
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come back to the Turkish scene. However, by 1984, this opinion proved baseless when insurgency (in the
form of the PKK) resurrected suddenly. Instead of a resumption of armed activities in Turkey's main cities,
the emphasis was on attacks concentrated in the south east.

In July 1987, ten provinces in the southeast were placed under emergency rule due to an increased level of
fighting; Van, Bitlis, Tunceli, Diyarbakir, Siirt, Bingol, Batman, Hakkari, Sirnak, Mardin. The state of
emergency was lifted in Mardin in November 1996, in Batman, Bingol and Bitlis in October 1997, in Siirt
in November 1999, and in Van in July 2000. It continues in Diyarbakir, Hakkari, Sirnak, and Tunceli
provinces.

In a speech in December 1998, President Demirel stated that, since 1984, 23,638 PKK members, 5,555
security force members, and 5,302 civilians had lost their lives in the fighting between the security forces
and the PKK, which fought, initially, for Kurdish self-rule in the southeast. The conflict has led to the
migration of Kurds from exposed villages to district and provincial centres, or out of the southeast
altogether. Forcible evacuations by the Turkish security forces are reported to have led to the destruction of
3500 villages in the region and the displacement of between 330,000 and 3 million people. As so many
villages have now been evacuated and because the fighting has now moved to the mountains, the rate of
evacuations has decreased in recent years, with 30 villages being evacuated in 1998. The Human Rights
Association states that, as of October 2000, no village clearances took place during the year.

The situation in the southeast was reported to be calmer in 1998 than in previous years. In September 1998,
rapporteurs from the Council of Europe Parliamentary Assembly said the region had started a process of
'normalization' in comparison to their last visit there. Since the PKK ceasefire in August 1999, there has, as
of October 2000, been a 90% reduction in violence in the south-east.

In October 1998 the PKK's leader, Abdullah Ocalan, was expelled from Syria. Following his expulsion he
unsuccessfully attempted to claim asylum in several European countries before being apprehended in
Kenya and flown to Turkey. He was tried and convicted of treason and sentenced to death. After his
sentencing he instructed PKK fighters to withdraw from Turkey, and a Turkish general confirmed that this
was actually happening." (UK Home Office April 2001, paras. 4.23-4.28)

"In 1999 Abdullah Ocalan, the PKK leader, was captured and brought to trial by a Turkish court. In June he
was found guilty of treason, and was sentenced to death. In early August the PKK indicated its willingness
to comply with Ocalan's request for a cease-fire in south-eastern Turkey. On 12 January 2000 the Turkish
Government agreed to respect an injunction from the European Court of Human Rights calling for the
suspension of Ocalan's execution, pending his appeal to the Court. In a written statement from prison,
Ocalan said that the Government's decision was a step towards democracy. He pledged that the PKK would
not exploit the move, and said that he now believed that the PKK's war for a Kurdish state was a 'historic
mistake'. A ruling from the ECHR could take up to two years from January 2000." (UK Home Office April
2001, paras. 6.8-6.9)

State of emergency in southeastern Turkey: severe restriction of human rights (1987-
2002)

e The state of emergency (OHAL) lifted in the last 2 provinces in November 2002
e The state of emergency was originally declared in 8 provinces in southeastern Turkey in 1987
e  Official figures put the number of casualties to 30,000 people during the OHAL period

e OHAL consisted of military presence, martial law, maintenance of the village guard system and
other restrictions to normal economic and social life

e The emergency region governor had sweeping powers to restrict exercise of civil and political
rights
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"The state of emergency was lifted in the provinces of Tunceli and Hakkari in July [2002], and in the last
two provinces, DiyarbakIr and plIrnak, in November [2002]. The mainly Kurdish southeast had been
under martial law or state of emergency since 1987." (HRW, 14 January 2003)

“At the beginning of the year, four provinces remained under a state of emergency; but the Government
completed the phased lifting of the regime on November 30 [2002] and closed the State of Emergency
Regional Governor's Office, which exercised authority over the governors of the emergency provinces, as
well as the adjacent provinces. The Regional Governor held certain quasi-martial law powers, including the
authority to impose restrictions on the press, remove from the area persons whose activities were deemed
detrimental to public order, and order village evacuations. The Government continued to maintain a heavy
security presence in the region, including numerous roadway checkpoints. The level of violence has
decreased substantially since 1999.” (US DOS, 31 March 2003)

“Due to a decision in the Grand National Assembly of Turkey (GNAT) of 19 June the state of emergency
was lifted in the two remaining provinces of Diyarbakir and Sirnak. On 19 July 1987 the state of
emergency had replaced martial law in the provinces of Bing6l, Diyarbakir, Elazig, Hakkari, Mardin, Siirt,
Tunceli and Van. The provinces of Adiyaman, Bitlis and Mus were included as neighboring provinces.
When Batman and Sirnak became separate provinces they had been included in the region under a state of
emergency (OHAL) on 6 May 1990. The whole time gross human rights violations were reported from the
OHAL region. Official figures put the number of casualties as high as 30,000 people, who were killed
during the 15 years. A large number of political killings were attributed to the radical Islamic organization
Hezbollah. Large-scale operations against Hezbollah started in 2000, but many killings remain unclarified.

Even though Article 2 of the Decree 285 with the Power of Law allowed the Governor for the Region under
a State of Emergency (OHAL) to evacuate, resettle and exile whole settlement most of the 3,500
settlements, were evacuated under the pressure to become village guards and/or burning down or
destruction of houses by the security forces. The Parliamentarian Research Commission stated in its 1998
report that 905 villages and 2,523 hamlets had completely or partly been evacuated. The number of
displaced people was put at 'only' 378,335. The US State Department put this figure in its 2001 report to be
around one million. Human rights organizations estimated the number of displace people to be around 4
million people from some 4,000 settlements.

Decree No. 430 with the Power of Law 'Regarding Additional Measures in the State of Emergency
Governor’s Office and during the State of Emergency Period' was introduced on 15 December 1990.
Article 1 allowed the OHAL Governor to exile people from the region. The 'exiled' persons had no
possibility to appeal against such a decision (Article 8). Article 3 of the Decree No. 430 allowed for
prolonged periods of detention of 10 days each. Detentions of up to 40 days were reported in 2001 and
2002. Relying on the competences of Decree No. 430 the OHAL governor also banned some 30
newspapers and journals from entering and distribution in the region.

On 4 April 1985 Law No. 3175 amended the Village Law numbered 442 introducing the system of
'temporary village guards'. The system was introduced with 40 village guards in Eruh district (Siirt) and
became systematic with the introduction of OHAL. Throughout the 1990s the village guards became
known for kidnapping, killing, torture and rape. The Inspection Committee of the Prime Ministry stated in
its Susurluk Report in January 1998 that the village guards were the part of society that had most intensely
been involved in “dirty jobs”. Even though the number of human rights violations in the OHAL region
decreased after the armed clashes went down, the HRFT received information on 11 killings committed by
the village guards in 2002.” (HRFT, November 2002)

"The state of emergency called Emergency Rule (OHAL) introduced on Jul. 19, 1987 is now into its 15th
year, the Anatolia news agency reported yesterday. At first, martial law had been introduced into certain
provinces in East and Southeast Anatolia on Jul. 12, 1980 because of escalating terrorist action, but was
upgraded to OHAL in 1987 when separatist terrorists began mounting bloody attacks in eight provinces.
OHAL has been extended 42 time since being declared by the late President Turgut Ozal.
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The first provinces to be covered by OHAL were Bingdl, Diyarbakir, Elazig, Hakkari, Mardin, Siirt,
Tunceli and Van. The provinces of Adiyaman, Bitlis and Mus became covered by the definition
'neighboring provinces'. Later on Adiyaman, Bitlis, Batman and Sirnak were to be covered by OHAL's
scope. At its height, OHAL covered 13 provinces, but with the reduction in the terrorist threat, only four
provinces: Diyarbakir, Sirnak, Hakkari and Tunceli are still covered.

The OHAL region has been run by six 'super' governors with special powers above and beyond those of
regular provincial governors. One governor, Aydin Arslan, died in office in 1999. The current OHAL
Governor is Gokhan Aydiner.

To date, some 29,712 Kurdistan Workers Party (PKK) separatist terrorists have been caught or killed or
have surrendered within the boundaries of OHAL. A total of 1,117 village guards and 5,040 security forces
personnel have been martyred as a result of terrorist activity within OHAL." (Turkish Daily News 19 July
2001)

"This state of emergency implies military presence in full operation [endnote 23], martial law, maintenance
of the village guard system [Endnote 24], regular roadblock, curfews, identity controls and many other
impediments of a normal economic and social life. The Turkish authorities recalled that the source of the
present difficulties of the region is the security problem resulting from the PKK terror since the 1980's
rather that the present state of emergency. Should the decline of the PKK terror prove to be permanent, the
state of emergency will also be abolished in the remaining four provinces. "

[Endnote 23]: During their trip to Sirnak the co-rapporteurs did not see any potentially strategic mountain
pass or hilltop without the presence of security forces.

[Endnote 24:] in March 2000, the number of village guards was said to be 65,000, with about 335 000 - 400
000 family members, who are paid by the State. (COE 13 June 2001, para. 141)

"In accordance with article 120 of the Constitution, the Council of Ministers, meeting under the
chairmanship of the President of the Republic and after consultation with the National Security Council,
may declare a state of emergency in one or more regions or throughout the country in the event of serious
indications of widespread acts of violence aimed at the destruction of the free democratic order or of
fundamental rights and freedoms, or serious deterioration of public order. The state of emergency is
declared for a period not exceeding six months. This decision shall be submitted immediately to the
Turkish Grand National Assembly, which may extend the period for a maximum of four months each
time." (UNCHR 28 December 1998, para. 14)

"Under the 1983 State of Emergency Law and supplementary decrees, the emergency region governor had
sweeping powers to move populations, confiscate publications and limit the right of assembly. Maximum
police detention periods could be extended from seven to ten days within the emergency region. The
governor's extraordinary powers were still regularly exercised in 2000. For example, in May, the
emergency region governor banned the distribution of twelve journals. Rights to compensation for acts
carried out by the emergency region governor were limited, and there was no judicial review of such
actions." (IHF 2001, p. 303)

State of Emergency in Southeast extended for 4 months (November 2001):

"Parliamentary General Assembly on Tuesday adopted the Prime Ministry Official Communication
pertaining to the extension of the implementation of emergency rule in four provinces for another four
months. The provinces are Diyarbakir, Hakkari, Sirnak and Tunceli.

According to the Official Communication Emergency Rule will be extended starting as of November 30,
2001." (Info-Tiirk November 2001, "State of Emergency Extended in Southeast for 4 Months")
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Significant decline of fighting following PKK leader Ocalan's call for an end to the
armed struggle (1999-2001)

e There were reports of some clashes between security forces and PKK groups withdrawing to
Northern Iraq (2000)

e PKK attacks against civilians and law enforcement personnel has virtually ended

"In 1999 the Kurdistan Workers' Party (PKK) declared that it would abandon armed activities in Turkey,
thus reducing the armed turbulence, particularly in the southeast, although some units of the PKK
continued sporadic attacks, and there were some clashes between security forces and PKK groups
withdrawing to Northern Iraq. Other illegal organizations, including the Workers and Peasants' Army of
Turkey (TIKKO), the Islamic Raiders of the Big East-Front (IBDA-C) and the Revolutionary People's
Liberation Party/Front (DHKP/C), continued their armed activities. Nevertheless, the number of clashes
diminished considerably. The Anatolia New Agency reported in May [2000] that armed incidents had
decreased from 3,300 in 1994, to 1,436 in 1995, o 488 in 1999, to eighteen in the first five months of
2000." (HRW 2000, p. 326)

"During the year [2000], Turkish ground forces with air support conducted several operations in northern
Iraq against the PKK. The Kurdistan Democratic Party and the Patriotic Union of Kurdistan cooperated
with the Turkish Government in shutting down certain PKK facilities in northern Iraq. Turkish government
policy is to target only PKK fighters in northern Iraq; however, Turkish planes accidentally killed 38
civilians in Sedakan, northern Iraq, during an operation in August against the PKK. The Government is
taking steps to compensate the victims' families. At the end of the year, an operation against the PKK
involving hundreds of Turkish soldiers continued in northern Iraq, according to press reports.

In February [2000] Parliament renewed legislation allowing members of terrorist organizations (and
criminal gangs) to apply for amnesty or reductions in sentences, if they provide useful information that
helps lead to the dissolution of the organization. Government figures are not available for the number of
persons who applied for the amnesty, but human rights attorneys speculate that the number is above 2,500.
According to press reports, many applicants, including some who were members of Turkish Hizbullah,
have obtained sentence reductions or release.

The PKK remained almost completely inactive during the year. There were reports of internal divisions
over jailed PKK leader Ocalan's call for ending the armed struggle, but by year's end no rival faction
appeared to have gained control of the group. Apparently on orders from the PKK leadership, several
groups of 8 to 10 former militants turned themselves in to the authorities, asking for amnesty. They are all
currently standing trial for charges relating to membership in the PKK. Although PKK attacks against
civilians and law enforcement personnel in the southeast have virtually ended, the military did engage the
PKK, killing several alleged terrorists. Government authorities acknowledge that the level of violent
conflict is considerably lower than in the past and that the main reason is an absence of PKK activity and
the fact that the security forces were able to effectively end Hizbullah operations.

Other terrorist organizations, most notably DHKP-C, conducted attacks mainly against police targets."
(U.S.DOS February 2001, sect. 1g)

"An armed clash broke out in the region between Kulp and Lice districts of Diyarbakir and Geng district of
Bingdl on 13 and 14 April. 5 soldiers named nder Altay, Abdiilkadir Kocatiirk, Turgay Tiirmen, Kadir
Altnéz and Kamil ngor lost their lives and another two were injured. The Emergency State Region
Governor Office claimed that 9 PKK militants had lost their lives, whereas PKK declared 2 militants and 7
soldiers died, and 1 Militant had been caught.
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In a statement the Emergency State Region Governor Office, alleged that 4 PKK militants died in the
armed clash broke out on 24-25 April in the vicinity of Hakkari." (Human Rights Foundation in Turkey
April 2001, sect. 3.10)

"According to the information given by the PKK through daily zgiir Politika on 7 May, 5 soldiers lost their
lives during the operations deployed by the Turkish Armed Forces in Sirnak between 26 April and 3 May.

According to the information given by the Governor of the Emergency State Region, 200 PKK militants
lost their lives during the operations started in Bingol as of 21 May. Reports on the casualties stated that
zgen Bingdl was among the victims." (Human Rights Foundation of Turkey May 2001, sect. 3.10)

State of Emergency ended in two of the four remaining OHAL provinces (July 2002)

e The State of Emergency in the Southeast was extended for 4 months in November 2001

e It ended on 1 July 2002 in the provinces of Hakkari and Tunceli and was extended a last time in
Diyarbakir and Sirnak

"Parliamentary General Assembly on Tuesday adopted the Prime Ministry Official Communication
pertaining to the extension of the implementation of emergency rule in four provinces for another four
months. The provinces are Diyarbakir, Hakkari, Sirnak and Tunceli.

According to the Official Communication Emergency Rule will be extended starting as of November 30,
2001." (Info-Tiirk November 2001, "State of Emergency Extended in Southeast for 4 Months")

Restrictions were eased:
“Turkey's National Security Council has agreed to lift the state of emergency which has been in force for
the past 15 years in two predominantly Kurdish provinces.

The council - which groups Turkey's top generals and government leaders - said emergency rule in two
other eastern provinces would be lifted in four months time.

The measure is one of the European Union's conditions for opening negotiations for Turkey's membership.

The council called on the EU to set out a timetable to start talks for Turkey's eventual membership before
the end of the year.

[...]

In a statement, the council pledged to speed up other reforms needed to join the EU, but did not detail the
measures it would adopt.

The EU has demanded that Ankara grant its 12 million strong Kurdish minority more rights and abolish the
death penalty.

[...]

It is due to end on 1 July in the provinces of Hakkari and Tunceli, according to the council, and will be
extended "one last time" in Diyarbakir and Sirnak.

Emergency rule was first imposed in 13 provinces in 1987, but was gradually lifted as fighting between

Kurdish separatists and government troops died down.” (BBC 31 May 2002)

Food embargo resulted in serious economic consequences (November 2002)

19



“During the period of OHAL food embargoes and bans to go to the pasturelands became a serious
economic obstacle. The food embargo was first introduced in Tunceli but soon extended to districts in
Bingo6l and Diyarbakir province. In Sirnak the embargo started in 1992 to cover villages in the districts of
Cizre, 1dil, Beytiissebap, Gii¢litkonak and Uludere. The practice was less intense in the second half of the
1990s affecting mainly regions in the provinces of Tunceli, Sirnak, Bingdl, Diyarbakir, Siirt, Batman,
Bitlis, Hakkari, Mardin and Agri. Tunceli Governor Atil Uzelgiin even closed the mills producing flower.
On 2 October 2000 the governor’s office declared that the food embargo that officially never existed had
come to an end.” (HRFT, November 2002)

“The food embargo in Tunceli continues to be imposed in Hakkari where the state of emergency has been
lifted. Permission is required to bring in food in 20 villages belonging to Yiiksekova. In Yiiksekova, a food
embargo has been imposed in the region of Daglica, of which the following belong: Kamisli, Daglica
(Oramar), Yesiltas (Stazin), Tuglu (Hacyan), Koskonii (Péspesré), Giirkavak (Sahkulu), Bostancik (Gulort).
It is becoming increasingly difficult for the villagers to obtain food. Military and civilian authorities claim
that the food is being passed on to KADEK, but have not taken into account existing levels of stocks and
continue to impose the embargo. The embargo, brought in during the armed conflict, continues despite the
lifting of the state of emergency.” (IAHRK 15 September 2002)

OSCE: Parliamentary elections demonstrated vibrancy of Turkey's democracy yet
public debate is limited (2002)

e Elections took place in a period of constitutional and legal reform

e The end of hostilities in the southeast led to a less highly charged political atmosphere
e Non-violent expression of political views is still restricted by a variety of laws

e Voter turnout 78.9%, DEHAP got 6.2% votes

“The 3 November elections for the Turkish Grand National Assembly (TGNA) demonstrated the vibrancy
of Turkey's democracy. A large number of parties campaigned actively throughout the country, offering the
electorate a broad and varied choice. The sweeping victory of opposition parties showed the power of the
Turkish electorate to institute governmental change.

The elections were held under election laws that establish a framework for democratic elections in line with
international standards. Significant constitutional and legal reforms instituted over the past two years have
further improved the overall legal framework under which the elections were carried out.

At the same time, the broader legal framework and its implementation establish strict limits on the scope of
political debate in Turkey. Non-violent expression of political views beyond these limits is still restricted
by a variety of laws and is rigorously enforced. Several parties faced action aimed at closing them down
during the current elections, notably the Justice and Development Party (AK), the winner of the elections.
Many candidates were also banned from running, including AK's leader and leaders of several other parties,
generally as a result of past convictions for non-violent political speech. These restrictions on free speech
and the practice of dissolving political parties and banning candidates stand in stark contrast to the
otherwise pluralist election system in Turkey, as well as its international commitments.

Parties must win at least 10% of the vote to enter the TGNA; this is an exceptionally high threshold by
European standards. Only two of the 18 parties running passed the threshold. As a result, 45% of the
electorate cast votes for parties that will not be represented in the TGNA, and a party that drew less than
35% of the total vote will control almost two thirds of the seats in the TGNA. To avoid such distortions, the
authorities should consider reviewing the level of the threshold. Other aspects of the law that might be
reviewed are the absence of any judicial appeals against the decisions of the Supreme Board of Elections,
and the absence of procedures for voting abroad.
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[...]

The elections took place in a period of significant constitutional and legal reform in Turkey, during which
human rights and fundamental freedoms have been substantially strengthened. Since the last elections in
1999, the government adopted a major constitutional reform package in October 2001, a new civil code in
November 2001, and three additional legal reform packages in February, March, and August 2002. The
adoption of these reforms was to a large extent in the context of the government's efforts to meet the
Copenhagen political criteria for future membership in the European Union.

Several other factors also set the political framework for the elections. Since the previous elections, Turkey
underwent a serious economic downturn, which continues to affect many sectors of the population. This
was a major issue in the campaign and was reflected in the apparent disaffection of the voters for all
parliamentary parties. The capture in early 1999 of Abdullah Ocalan, leader of the outlawed Kurdistan
Workers Party (PKK), and the subsequent end of active hostilities by the PKK led to a less highly charged
political atmosphere, particularly in the southeast. In addition, the question of Islamist influence in politics
remained an election issue.

[...]

Many laws include restrictions on free expression. For example, Article 159 of the Penal Code provides
possible prison sentences for ‘insult to the State and to State institutions and threats to the indivisible unity
of the Turkish Republic’. Article 312 of the Penal Code, mentioned above, was used to bar candidates for
incitement of religious hatred. Articles 7 and 8 of the Anti-Terrorism Law include penalties for separatist
propaganda or ‘propaganda in connection with’ a terrorist organization that can encourage the use of
terrorist methods. Article 169 of the Penal Code, ‘support for illegal organizations’, has also been used in
recent months to prosecute individuals for non-violent speech. Recent amendments to some of these laws as
a result of the reform process may result in improvements in conditions for freedom of expression.
Nevertheless, continuing restrictions and prosecutions had an effect on the election campaign, limiting the
parameters of allowable legal debate.

Under Article 58 of the Law on Basic Provisions on Elections and Voter Registers, it is strictly forbidden to
use any language other than Turkish in electioneering. As part of its reform process, a number of previous
prohibitions on the use of other languages have been eliminated, and in August 2002 laws were changed to
allow broadcasting and education in languages other than Turkish. The Democratic People's Party
(DEHAP) asserted that the remaining restrictions interfered with its ability to communicate with many of
the ethnic Kurdish voters who make up its primary base of support. A DEHAP candidate told the Election
Assessment Mission that he had four cases against him for speaking Kurdish at election meetings or rallies.
Three DEHAP supporters were reported to have been detained in Sirnak for having played Kurdish music
in a DEHAP bus; they have been charged with supporting an illegal organization. Abdulmelik Firat,
Chairman of the Rights and Freedom Party, was detained briefly for greeting a crowd in Kurdish during the
election campaign. The lifting of restrictions on the use of other languages than Turkish in the field of
broadcasting and education should be extended to political campaigning.

[...]

On 9 November, the Supreme Board of Elections announced the final election results. As noted above, only
two parties passed the 10% threshold. The Justice and Development Party (AK) won 34.3% of the vote and
was awarded 363 of the 550 seats in the TGNA. The Republican People's Party won 19.4% of the vote and
was awarded 178 seats. Neither of these parties had been represented in the outgoing Parliament. Nine
independent candidates were also elected.

The outgoing Prime Minister Biilent Ecevit's Democratic Left Party (DSP) drew only 1.2% of the vote,
while his governing partners, the National Movement Party (MHP) and the Motherland Party (ANAP) drew
8.3% and 5.1% respectively. Other notable results included the True Path Party (DYP) 9.55%, The Youth
Party (Geng) Party 7.25%, DEHAP 6.2% and the Felicity Party (Saadet) 2.5%. Voter turnout was 78.9%.”
(OSCE, 4 December 2003)
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Turkey’s south-east emerges poor and devastated (2002-2004)

e Rural depopulation is an inevitable phenomenon in Turkey, yet the regions of the east and south-
east have also become depopulated for security reasons, as well as because of economic factors

e The ban on pasturing herds on the high plateaux, considered to be PKK strongholds, the first Gulf
War that interrupted trade and trafficking with Iraq, and under-development of a region which
lacks investment due to insecurity are also important factors

e Most NGOs consider that improving economic and social conditions is a primary condition for the
return of the population

e Destruction of infrastructure, crops, houses and other resources made the majority of the region
uninhabitable

e The conflict also paralysed the infrastructure of the rural economy and destroyed the culture of a
constitutional state

e Death of bread-winners, lack of education of children and displacement have undermined the
recovery potential of Turkish Southeast

“Rural depopulation is an inevitable phenomenon in Turkey as elsewhere, but the regions of the east and
south-east have also become depopulated for security reasons, as well as because of economic factors. The
co-rapporteurs were told that the ban on pasturing herds on the high plateaux, considered to be PKK
strongholds, the first Gulf War, which totally interrupted trade and trafficking with Iraq, and the under-
development of a region where insecurity means that no one wants to invest are just as significant as the
destruction of villages and the enforced displacements imposed by the security forces. Most NGOs consider
that improving economic and social conditions is a sine qua non for the return of the population, whether it
left under compulsion or voluntarily.” (COE PA Monitoring Committee March 2004, pp.44-45)

“The armed conflict has disrupted the region, which even before had been one of the poorest and least
economically developed regions of Turkey with rates of illiteracy, poverty etc. much higher than in the rest
of the country. Systematic destruction of the infrastructure, economic resources, livestock, crops, houses,
and farming machinery has made large areas of the region uninhabitable. The infrastructure of the rural
economy has been paralysed. The cultivable land and the irrigation channels have fallen into disuse,
numerous landmines add to the problem. Deprived of a market economy and industry, the region has also
lost its more traditional forms of economic activity, namely livestock rearing and agriculture. Leaving their
homes the peasants had to abandon all farming machinery and sell off their livestock at very low prices (if
their animals had not been killed or taken away by the PKK beforehand). Unemployment in overcrowded
cities and towns is disastrous.” (CoE 22 March 2002)

“But it is unlikely that they will get the opportunity for a decent life. After 15 years of war and 25 years
without rule of the law, the region is economically, socially and morally in ruin.

It is also still highly questionable whether an official lifting of the states of emergency can in practice effect
a quick return to a normal life under a constitutional state. There will certainly be many gains with the
lifting of the war-like rule by the authorities. Under state of emergency regulations, governors can clear
whole villages, ban undesirable persons from the region, censor the media, authorize house searches
without court permission, and to issue decrees without requiring any scrutiny by the Turkish courts. What
cannot be restored by the security council's resolution is the culture of a constitutional state, something
which has been completely destroyed. Because state and security authorities in state of emergency regions
cannot have legal action taken against them, state despotism has established deep roots for itself.

Even when the special authorities have been disbanded, an immense tragedy will still be left behind.
Villages have been devastated, the land has gone to waste, animals have been slaughtered. There are no
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opportunities in the regions devastated by war: in the province of Hakkari only 16,600 people are employed
out 200,000 inhabitants.

Loans, funding and aid are needed for rebuilding the regions and this is where the problems begin: Tens of
thousands of people have lost their bread-winners in the war, hundreds of thousands of children have not
received any education, millions have fled to Istanbul, Izmir and Europe - all of these require support for a
new beginning.” (Info-Turk June 2002, “No Real Improvement in Living Conditions for Kurds”)

Significant legislative reform in preparation for EU accession (2002)

e Four legislative reform packages were ratified in 2002 in preparation for EU Accession, including
the removal of several restrictions on minority language education and broadcasting

e The death penalty in peace time was abolished and steps were taken to prevent the use of torture

e The state of emergency was lifted in the remaining two provinces where it had remained in force
(Diyarbakir and Sirnak)

e Despite the reform packages, Turkey must fulfill a number of other conditions to adhere to
European human rights, economic, and political standards

e Among the human rights issues which remained unaddressed is support for the return of
thousands of internally displaced people

“In 2002, many positive human rights developments took place in Turkey: the death penalty was abolished;
several restrictions on minority language education and broadcasting were removed; and some necessary
but not yet sufficient formal steps were taken to prevent the use of torture. On November 30, the 15-year-
long state of emergency was lifted in the two provinces (Diyarbakir and Sirnak) where it had remained in
force. The state of emergency had seriously restricted some basic human rights, particularly those related to
arrest, detention and investigation of criminal suspects.

Three legislative reform packages were ratified in February, March, and August 2002, and a fourth one was
announced in December 2002. The changes were mainly intended to meet European Union (EU) human
rights accession standards in advance of the EU Copenhagen Summit in December 2002, which concluded
the membership negotiations with ten countries, reinforced the candidate status of two others and decided
on the candidate status of Turkey.

Despite the reform packages, many of the steps detailed in the EU document Accession Partnership - 2000,
as necessary for Turkey to take in the economic and political spheres in order to qualify for membership
negotiations, remained outstanding. Restrictions on freedom of expression persisted, exacerbated by the
courts’ failure to adhere to the European Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR). Turkish police and gendarmes still commonly tortured or ill-treated detainees. The
recommendation of the European Committee for the Preventionof Torture (CPT) to guarantee immediate
access to all detainees was not followed in respect to detainees subject to state security court jurisdiction.

Former Kurdish parliamentarians remained imprisoned; thorough reform of the Law on Associations was
long overdue; and problems in the prison system needed urgent solution. Human rights defenders continued
to be persecuted, and there was insufficient support for the return of hundreds of thousands internally
displaced people (IDPs).

[...]

The fourth harmonization package in December included a major improvement in the field of freedom of
expression: editors-in-chief and news journalists no longer needed to reveal their sources to authorities. But
serious concerns remained. As of the end of 2002, Turkish legislation still included hundreds of provisions,
which inhibited free expression. Serious moves to abolish any of these provisions were met with
accusations of willingness to compromise with ‘separatism,” ‘religious extremism,” ‘betrayal of the state’
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and even ‘treason.’ Despite a large number of independent media outlets and active debate in the media,
certain topics remained forbidden: criticism of the power of the military and the plight of the Kurdish
minority as well as dissenting views about the role of Islam frequently resulted in judicial proceedings and
prison sentences. This was frequently done under the pretext of incitement to racial, ethnic or religious
enmity, punishable under article 312 of the Criminal Code. Criticism of authorities or, for example, the
introduction of the F-type prison system, were often interpreted as insulting the state and its officials under
article 159 of the Penal Code. Both articles were amended under EU pressure but were still used to restrict
freedom of expression.

The prison term under article 159 was reduced from the maximum of six years to three years (the minimum
length remained one year) and fines were abolished. Later a clause was added to the article specifying that
speech intended to criticize, but not insult, state institutions shall no longer constitute a reason for
punishment.” (IHF, 8 May 2003)

“On 3 August 2002 the Turkish Parliament formally approved a package of key democratic reforms,
designed to improve Turkey's chances of EU membership. The package consisted of the following
measures:

i. An end to the death penalty in peacetime and its replacement with life imprisonment without the
possibility of parole. Capital punishment will, however, remain on the statute books for wartime.

ii. TV and radio broadcasts allowed in languages other than Turkish but not in contravention of principles
of national sovereignty laid out in the Constitution. This change allows broadcasts in Kurdish. The Turkish
Radio and Television Supreme Council will act as regulator.

iii. Kurdish dialects to be taught in special courses at private schools, under the regulation of the Ministry
of Education.

iv. An end to penalties for written, vocal or pictorial criticism of state institutions, including the armed
forces.

v. The easing of restrictions on public demonstrations and association, allowing 48 hour notification to the
authorities.

vi. The easing of restrictions on both foreign and local non-governmental organisations working in Turkey.
vii. Tougher penalties for people- and organ-smugglers, and those who help them, especially if the lives of
immigrants are endangered.

viii. Greater freedom for non-Muslim minority religions.

ix. Revision of press laws and regulations.

x. Changes to laws and regulations defining the duties of the police.

xi. Prison sentences of up to 10 years for persons found to be profiting from forced labour.

The European Commission welcomed the package as an important signal of the determination of the
majority of Turkey's political leaders to align Turkey further with the values and standards of the European
Union. The EC's statement said that these reforms were significant steps towards better protection of human
rights and the rights of minorities in Turkey. Stressing that the overall reform package needed to be
carefully analysed in order to assess fully its impact, the EC said that this would be done in the regular
report to be presented in the autumn. It added that much would depend on the package's practical
implementation, which would be closely monitored in the months to come. Commissioner Giinter
Verheugen, responsible for EU enlargement, said ‘I welcome the courageous decision of the Turkish
Parliament. This decision would not have been possible without a clear European perspective that the EU
has developed for Turkey since the European Council of Helsinki in 1999. The Turkish decision also shows
that the EU is right in being firm as regards human rights and the protection of minorities... Not to give in
on these issues makes our partners better understand why we so strongly defend our values, and that they
are precious to us.’

One Turkish human rights activist described the reforms as ‘the most positive changes made during the
history of the Turkish Republic’. Another, Osman Baydemir, who leads the Diyarbakyr branch of Turkey's
Human Rights Association, said, in referring to the Kurdish role in Turkey, ‘For the first time the
differences were accepted - a denial has stopped - they actually acknowledged that cultural differences
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exist.” [...] Human Rights Watch commented ‘During the past year we have seen more substantial human
rights improvements than any year since the 1980 coup. Instead of the previous tiny grudging steps, we
have seen two major strides and the promise of further improvements.” HRW added, however, that there
were two areas in particular where Turkey must still act in order to demonstrate that it has broken with its
history of human rights abuses: torture and freedom of expression.

The European Commission's October 2002 ‘Regular Report on Turkey's Progress Towards Accession’
welcomed the fundamental reforms which Turkey has introduced since the decision in 1999 on candidate
status for European Union membership. (The political criteria for membership are that countries must have
achieved ‘stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and
protection of minorities.”) The report noted the major constitutional reform of October 2001, which
strengthened guarantees in the field of human rights and fundamental freedoms, and restricted the grounds
for capital punishment. A new Civil Code was adopted in November 2001. Three sets of reform packages
were adopted in February, March and August 2002. The death penalty had been lifted in peacetime. The
state of emergency had been lifted in two provinces on the southeast, and the decision had been taken to lift
it by the end of 2002 in the two provinces where it still applied. The building of political consensus around
these major changes (which were adopted under difficult political and economic circumstances) was
prepared by an intensive public debate about EYU accession, a debate which took place with the
participation of political parties, civil society, business as well as academic circles. The report concluded
that, overall, Turkey had made noticeable progress towards meeting the political criteria for EU
membership since 1998, and in particular in the course of the year ending October 2002. The August 2002
reforms were particularly far-reaching. Taken together, the reforms provide much of the groundwork for
strengthening democracy and the protection of human rights in Turkey. They open the way for further
changes which should enable Turks progressively to enjoy rights and freedoms commensurate with those
prevailing in the EU.

Nonetheless, the Commission concluded that Turkey does not fully meet the political criteria for EU
membership for the following reasons:

(1) The reforms contain a number of significant limitations on the full enjoyment of fundamental rights and
freedoms. Important restrictions remain, notably to freedom of expression, including in particular the
written press and broadcasting, freedom of peaceful assembly, freedom of association, freedom of religion
and the right to legal redress.

(i1) Many of the reforms require the adoption of regulations or other administrative measures, which should
be in line with European standards. Some of these measures have already been introduced and others are
being drawn up. To be effective, the reforms will need to be implemented in practice by executive and
judicial bodies at different levels throughout the country. The Commission considers that the decision of
the High Electoral Board to prevent Mr Erdodan, the leader of a major political party, from participating in
the November 3 general election did not reflect the spirit of the reforms.

(ii1) A number of important issues arising under the political criteria have yet to be adequately addressed.
These include the fight against torture and ill-treatment, civilian control of the military, the situation of
persons imprisoned for expressing non-violent opinions, and compliance with the decisions of the European
Court of Human Rights.

In the light of the noticeable progress made in recent years and of the remaining areas requiring further
attention, the Commission encouraged Turkey to pursue the reform process to strengthen democracy and
the protection of human rights, in law and in practice. This will enable Turkey to overcome the remaining
obstacles to full compliance with the political criteria.

It emerged in late October 2002 that Europe's leaders might make, at the Copenhagen summit in December
2002, a firm pledge on membership talks with Turkey. Many EU states had come under pressure from USA
to make concessions to Turkey, which the USA sees as a reliable NATO ally and a friend in the campaign
against terrorism. Plans to give new encouragement to the Turks were urged by Greece and the UK; the
British Foreign Secretary said that UK was ‘extremely positive about helping Turkey's accession to the
EU’.

[...]
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The European Union summit in Copenhagen on 12 and 13 December 2002 decided that Turkey would have
to wait until December 2004 before a review that could lead to negotiations for Turkey to join the EU. The
review would decide whether Turkey met human rights criteria.” (UK Home Office, April 2003)

The Kurdistan Workers’ Party announces end to unilateral ceasefire declared in 1999,
and changes its name (September 2003)

e In April 2002, the PKK changed its name to KADEK (Congress for Freedom and Democracy in
Kurdistan)

e The group declared a ceasefire in September 1999 after the capture of Abdullah Ocalan, saying it
would use political channels to resolve the conflict with Ankara

e The group announced that the unilateral ceasefire has come to an end as of 1 September and that
the ceasefire can only continue bilaterally

e A KADEK spokeswoman accused the Government of failing to fully address Kurdish cultural
rights, despite the passing by parliament of a number of laws removing restrictions on Kurds

e The KADEK representative also insisted there had been no ‘military activities’ by the PKK,
although the rebels have been blamed for some recent violence in the south-east

“The main militant Kurdish group in Turkey says it is ending a unilateral ceasefire declared after the
capture of its leader, Abdullah Ocalan, four years ago.

A spokeswoman for the group, which has been pressing the government to announce a truce of its own,
accused the authorities of failing to grant Kurds greater political and cultural rights.

However, she said she did not expect a return to all-out conflict.

More than 30,000 people were killed over a 15-year period as the Kurdistan Workers' Party (PKK) fought
for autonomy in the overwhelmingly Kurdish south-east.

The announcement came as thousands of Kurds staged a demonstration in Diyarbakir - the biggest city in
the south-east - to press for more rights and to urge a general amnesty for Kurdish prisoners.

Last month, the government introduced a partial amnesty aimed mainly at the PKK but it did not cover the
group's leaders.

The Kurds are Turkey's biggest ethnic minority, estimated to make up about one-fifth of the population of
around 70 million people.

Reforms 'fall short'
The PKK, which last year changed its name to Kadek (Congress for Freedom and Democracy in Kurdistan)

said it had become impossible to maintain the ceasefire called after Abdullah Ocalan's arrest in February
1999.

‘It is announced that the unilateral ceasefire has come to an end as of 1 September and that the ceasefire can
only continue bilaterally,” a statement from the group was quoted as saying.

Kadek had previously threatened to end the ceasefire at the start of September if Turkey did not respond to
its calls for a truce.

‘I foresee some sort of low-intensity warfare,” Mizgin Sen, a spokeswoman for the group said.
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She accused the Turkish Government of failing to fully address demands for Kurdish cultural rights,
constitutional changes and freedom of expression, despite the passing by parliament of a number of laws
removing restrictions on Kurds.

‘Taking decisions is one thing. Implementing is another... There are still serious problems concerning the
Kurdish issue,” she told the BBC.

The spokeswoman said Ankara had recently stepped up operations against the group's guerrillas.

She also insisted there had been no ‘military activities’ by the PKK, although the rebels have been blamed
by unnamed officials for some recent violence in the south-east.

The group declared its ceasefire in September 1999 after the capture of Abdullah Ocalan, saying it would
use political channels to resolve the conflict with Ankara.

However Turkey - which along with the US and many European countries regards the PKK as a terrorist
organisation - has repeatedly rejected calls to negotiate a solution to the Kurdish conflict.” (BBC 2
September 2003)

See also “Le PKK change de nom et devient le KADEK” Info-Turk, April 2003 [Internet]|

Turkish government passes Amnesty Bill (July 2003)

e Parliament adopted a law offering reduced prison sentences to PKK/KADEK/KHK members and
other “terrorist” organisations who agree disarm and to provide information to the authorities

e The government reported that as of December 19, 2003, over 2,400 prisoners had applied for
benefits under the law and over 580 active militants had surrendered

“In July, Parliament adopted a ‘Reintegration Law’ offering reduced prison sentences to combatants
belonging to the PKK/KADEK/KHK and other terrorist organizations as identified by the Government who
agreed to lay down their weapons and provide information to authorities. The law offered full amnesty to
those guilty of providing non-lethal support to terrorist organizations. At year's end, most of those who had
applied for benefits under the law were already serving prison sentences; the Government reported that, as
of December 19, 2,486 prisoners had applied for benefits under the law and 586 active militants had turned
themselves in.” (US DOS 25 February 2004, Sect.2d)

Turkey continues legislative reform process in its bid to join EU (2003)

e The first reform package came into effect in January 2003, addressing a number of issues
including provisions addressing torture, the right of minority communities to acquire property

e A second ‘reform package’ came into effect in February 2003 granted the right to automatic retrial
for those who the European Court of Human Rights ruled had suffered a violation of the ECHR

e A ‘sixth reform package’ includes: the abolition of article 8 of the Anti-Terror Law (crime of
spreading separatist propaganda); lifting restrictions on Kurdish broadcasting on private television
and radio stations

e The sixth reform package also includes lifting of prohibition on non-Turkish (Kurdish) names;
and upholding the right of all detainees to have immediate access to legal counsel

e A ‘seventh adjustment package’ envisaged, among other measures, changes in the organization
and status of the National Security Council.
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“The first ‘adjustment package’ this year came into effect on 11 January and included a number of
important provisions. Among these was the stipulation that sentences for the crimes of torture and ill-
treatment could no longer be converted to fines, suspensions on probation or postponement. The
requirement to secure permission from the relevant senior official in order to proceed with investigation
and prosecution of an official accused of acts of torture or ill-treatment was lifted. Medical examinations of
prisoners on being transferred to and from prison were made obligatory. Detainees other than those
detained for offences under the remit of the State Security Courts were given the right to meet with a
lawyer immediately after being detained. The Press Law was amended to uphold the right of journalists not
to disclose their sources. Foundations connected with the religious minority communities of Turkey were
granted permission to acquire property. The process of initiating the closure of a political party was
changed to become more formalized and extended. However, the People's Democracy Party (HADEP) was
closed down by a Constitutional Court ruling on 13 March.

A second ‘adjustment package’ that came into effect on 4 February granted the right to automatic retrial for
those who the European Court of Human Rights (ECHR) had ruled had suffered a violation of the
European Convention of Human Rights as a result of a court judgment in Turkey. This opened the way for
a retrial of the four imprisoned Democracy Party (DEP) deputies — Leyla Zana, Hatip Dicle, Orhan Dogan
and Selim Sadak — who, according to an ECHR ruling, had been found not to have received a fair trial in
1994.

Further legislation in the form of the reforms known as the ‘sixth adjustment package’ had been fully
agreed upon but not implemented by June. Reforms included: the abolition of article 8 of the Anti-Terror
Law (the crime of spreading separatist propaganda); lifting of restrictions on non-Turkish-language (thus
Kurdish) broadcasting on private television and radio stations; lifting of prohibition on non-Turkish (thus
Kurdish) names; and upholding the right of a/l detainees (including these detained for offences falling
under the remit of the State Security Courts) to have immediate access to legal counsel. A ‘seventh
adjustment package’ envisaged, among other measures, changes in the organization and status of the
National Security Council.” (Al 1 October 2003)

For more information on political developments since 2001 see also Section B of the report by the COE
Parliamentary Monitoring Committee, '"Turkey: Explanatory memorandum', by the co-rapporteurs,
Mprs. Mady Delvaux-Stehres and Mr. Luc Van den Brande (Co-rapporteurs)March 2004 [Internet].

For information on the “Seventh reform package”, see “Turkey reform targets army power” BBC News,
30 July 2003 [Internet]

Turkey ratifies key international human rights instruments (2003-2004)

e Turkey ratified the sixth optional protocol to the European Convention for the Protection of
Human Rights and Fundamental Freedoms (ECHR) in November 2003, abolishing capital
punishment in times of conflict

e In January 2004, Turkey ratified article 13 ECHR that provides for the abolition of the death
penalty in all circumstances, including times of conflict

e Turkey ratified the UN Conventions on Civil and Political Rights and Economic, Social and
Cultural Rights in 2003

“In 2002 Turkey made a substantial contribution to the international movement for abolition of the death
penalty by removing capital punishment for all peacetime offences, and in November 2003 made
permanent this commitment by ratifying the sixth optional protocol to the European Human Rights
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Convention. In January 2004 Turkey completed abolition of the death penalty by ratifying article 13,
which covers wartime executions” (HRW 26 January 2004)

On 23 September 2003, Turkey ratified the United Nations International Covenant on Civil and Political
Rights and the UN International Covenant on Economic Social and Cultural Rights. Both conventions
entered into force in December 2003. (OHCHR November 2003)

UNHCR, Turkish and Iragi governments reach agreement on return of Kurdish
refugees from Iraq (2004)

e An estimated 13,000 Turkish citizens (ethnic Kurds) have lived in exile in Iraq since the 1990s
e  Under the agreement, Iraqi authorities ensure return is voluntary

e The agreement provides that UNHCR will have full and unhindered access to the refugees in Iraq
as well as in Turkey

e  Turkish authorities are to ensure that refugees who return voluntarily to Turkey are free to return
to their former places of residence or any other place of their choice in the country

“We are pleased to announce that Iraqi, Turkish and UNHCR officials on Thursday agreed on the
modalities of voluntary return to Turkey from Iraq of up to 13,000 Turkish citizens (ethnic Kurds) who
have lived in exile in Iraq since early 1990s. An estimated 9,200 of them are living in Makhmour Camp,
near Erbil, while others are living in Dohuk and Erbil areas of northern Iraq.

Under the agreement reached at the Turkish capital, Ankara, the Iraqi authorities will ensure that the return
is voluntary and that the refugees are not subjected to pressure. The accord stipulates that UNHCR will
have full and unhindered access to the refugees both on Iraq territory and once they have gone back to
Turkey.

The Turkish authorities are to ensure that the refugees who volunteer to go back to Turkey are free to return
their former places of residence or any other places of their choice within Turkey.” (UNHCR 23 January
2004)

Human rights reform is undermined by uneven implementation (2004)

e In December 2004, the EU is scheduled to decide whether Turkey has fulfilled the “Copenhagen
criteria” on human rights, democracy and the rule of law

e Formal negotiations on Turkey’s membership bid will depend significantly on the country’s
ability to meet EU requirements on human rights, democracy and the rule of law

e HRW notes uneven progress in freedom of expression and assembly in the first two months of the
year

o Legislative progress toward EU criteria has been undermined by lacking or reluctant
implementation

e Extensive human rights-related reforms were passed by Parliament in January and July 2003, yet
many of these, and some reforms adopted in 2002, had not been implemented by the end of 2003

e Human Rights Watch said the key to successful reform is more and closer supervision by the
national government and independent bodies

“In January and July [2003], Parliament passed extensive human rights-related reforms intended to meet
the Government's democratization goals and requirements for European Union (EU) membership. The
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reforms applied to areas such as torture, religious freedom, free expression, the role of the military in
government, and freedom of association and included: prohibiting courts from suspending sentences or
converting prison sentences to fines in torture cases; prohibiting trials in torture cases from recessing for the
summer; providing all detainees the right to immediate attorney access; permitting private media outlets to
broadcast in Kurdish and other traditional non-Turkish languages; and allowing for a civilian to serve as
head of the National Security Council. However, many of the reforms were not implemented by year's end,
and some reforms adopted in 2002 were still not implemented.” (US DOS 25 February 2004)

“Turkey’s progress on human rights reforms was marred by blunders and lapses in the first two months of a
critical year in its bid for European Union membership, Human Rights Watch said today. On March §, EU
foreign ministers are scheduled to meet in Ankara to discuss Turkey’s progress toward meeting
membership requirements.

In December, the European Union is due to decide whether Turkey has fulfilled the so-called ‘Copenhagen
criteria’ on human rights, democracy and the rule of law. Turkey’s progress in meeting these standards will
be a key factor in the European Union’s decision on whether to open formal negotiations on Turkey’s
membership bid.

‘Turkey has until the end of the year to show the European Union that it is meeting the European Union’s
expectations on human rights,” said Rachel Denber, acting executive director of Human Rights Watch’s
Europe and Central Asia division. ‘The reform process is genuine, but the government needs to keep a
much firmer grip on what’s actually happening. It shouldn’t just stand by and watch while police and courts
blot the record.’

The first two months of the year yielded a mixed record in freedom of expression and assembly. Despite
strong opposition from university authorities, the Supreme Court in January affirmed that students had a
right to petition for optional courses in Kurdish. But in the same month, another chamber of the high court
confirmed a one-year prison sentence imposed on radio broadcaster Sabri Ozi¢ for expressing the view that
the parliament had committed a ‘terrorist’ act by authorizing deployment of troops to Iraq. Ozi¢ was
convicted and sentenced to one year in prison under article 159 of the Turkish criminal code, which
punishes insults against state institutions.

’Ozi¢ was exercising his right to free speech. His conviction confounds common sense and violates
Turkey’s obligations under the European Convention on Human Rights,” said Denber.

In January, courts in Turkey also continued the trial against the Turkish Human Rights Foundation, accused
of breaching the Law on Foundations by passing information to the European Parliament and the United
Nations. The courts handed down a 10-month prison sentence—Ilater converted to a fine—to Sefika
Gurbuz, director of an organization addressing the plight of internally displaced persons, for publishing a
report on the issue.

The state security court in Ankara again refused to release four Kurdish members of parliament who are
serving their tenth year in prison for non-violent political activities. They are now being retried after the
European Court of Human Rights found that their initial trial was unfair. The European Parliament has
repeatedly called for their release.

Police continue to keep a tight rein on freedom of assembly. In January alone, police broke up at least 11
peaceful demonstrations, using clearly unwarranted force in several cases.

’The reform process is certainly moving forward,” said Denber. ‘But Turkish citizens will not experience
real reform until they are free to assemble without fear of being beaten, tear-gassed and arrested.’

Some opponents of reform in Turkey fear that recognizing Kurdish language rights will encourage violent
secessionism. Some also fear that other liberalizing measures are part of a hidden agenda by the ruling
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Justice and Development party, which has a strong Islamic identity, to reduce military control and impose a
theocracy. Other opponents discount the stabilizing benefits of EU membership because they are still not
convinced that Europe will reward the reforms with accession, even if Turkey meets the established criteria
for its membership bid.

In other areas, legislative progress toward EU criteria has been undermined by grudging and uneven
implementation. Amendments to the Turkish criminal procedure code to guarantee detainees access to legal
counsel have reduced previously commonplace allegations of severe torture. But a persistent trickle of
alarming reports indicates that police continue to subject suspects to beatings and mock executions before
bringing them to the police station.

Access to legal counsel has improved considerably, but bar associations report that police are
experimenting with ways to circumvent the new protections by means that include failing to inform
detainees of their right to see a lawyer free of charge, or telling lawyers that their clients do not want to
speak to them.

Last month, a group of 13 minors, detained in connection with a demonstration in Siirt on February 14,
spent nine hours in incommunicado detention. Police breached rules on access to legal counsel, provision
of medical reports and protection of minors in custody. The minors subsequently made credible allegations
of torture and ill-treatment, but the Turkish government has failed to launch an investigation into the
incident.

[...]

Instead of ensuring implementation of reforms at home, Turkish Prime Minister Recep Tayip Erdogan and
Foreign Minister Abdullah Giil spent much of the first month of this critical year abroad, promoting
Turkey’s EU candidacy and refreshing diplomatic contacts with allies who might support their EU bid.

’The government should skip its rhetoric about Turkey’s role as a bridge between East and West, and
remember that this is a test of real performance in protecting human rights and democracy,” said Denber.
‘The ten best arguments for a positive EU decision in December would be ten months without torture, ill-
treatment, or citizens tried and sentenced for expressing their opinions.’

Human Rights Watch said the key to successful reform is more and closer supervision by the national
government and independent bodies. The Interior Ministry should open a major internal investigation into
each and every allegation of ill-treatment, and make the results of these investigations public. The Turkish
government should also closely monitor its security forces, through a concerted program of visits to places
of detention by official agencies and high-ranking police officers, as well as by bar associations and
nongovernmental organizations.

The prosecution and the judiciary should cease their pursuit of cases based on legal provisions that are in
flagrant violation of regional and international human rights standards, including the European Convention
on Human Rights and the International Covenant on Civil and Political Rights, which are applicable law
within Turkey.” (HRW 3 March 2003)

For more information, see “2003 Regular Report on Turkey’s progress towards accession”, European
Commission, 5 November 2003 [Internet]

See also:

e “Report by the Commissioner for Human Rights on his visit to Turkey 11-12 June 2003, Office of
the Commissioner for Human Rights of the Council of Europe, 19 December 2003 [Internet]

o “Turkey: Acceleration of Reforms needed now for EU Bid”, Human Rights Watch, 30 October 2003
[Internet]|

o “Significant legislative reform in preparation for EU accession (2002)” [Internal link]
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Causes of displacement

Up to 3500 villages in south-eastern Turkey have been forcibly evacuated, mostly by
the Turkish army (1984-1999)

e The authorities' objective was to deprive the PKK of any logistical support

e The evacuation of villages often took place following the refusal of villagers to join the village
guard system

e Evacuations were carried out with extreme brutality, with reports of severe human rights
violations, such as rape, property destruction, beatings and extrajudicial executions

e The responsibility of the Turkish authorities for the evacuation of most villages has been
confirmed by national and international institutions

e The majority of villages and hamlets in the region were forcibly emptied between 1993 and 1995

e The rate of evacuations decreased considerably in recent years

"The Government's states purposes for the evacuations were to protect civilians or prevent PKK guerrillas
from obtaining logistical support from the inhabitants. Villagers and other observers alleged that the
security forces evacuated them for refusing to participate in the paramilitary village guard program." (U.S.
DOS 26 February 2000, sect. 1g)

"The evacuation of villages refusing to join the village guard system is carried out by the army with
extreme brutality and no civilian supervision. It is frequently accompanied by the destruction of property
and further violation of human rights such as sexual assault and humiliation, beatings and extrajudicial
executions.

The Turkish authorities until recently have denied responsibility for these operations, claiming that the
PKK was to blame for the destruction of villages and that individuals had left voluntarily, or under pressure
from the PKK. However the complicity of the Turkish authorities was confirmed in two recent rulings of
the European Court of Human Rights: on 16 September 1996 in the case of Akdivar and others vs Turkey,
and on 28 November 1997 in the case of Mentes and others vs Turkey, in which Turkish security forces
were found guilty of burning houses in villages in south-eastern Turkey, causing the villagers to flee.

Undoubtedly, the PKK has some responsibility for the burning of villages, in particular those run by village
guards or refusing to support the PKK. [...]

However, the responsibility of both parties, the PKK on the one hand, and the Turkish armed forces on the
other, should be viewed in appropriate proportions. In the Rapporteur’s opinion the Turkish authorities bear
more blame for the uncontrolled escalation of violence in the region, first because the provocative nature of
their suppression of the rights of the Kurdish minority lies at the origin of the conflict, and secondly
because they have at their disposal the whole machinery of the state, which they use abusively against the
Kurdish population in the region.

A step towards the clarification of this important question has been undertaken by the Turkish Parliament.
At the request of one of its members, Mr Algan Hacaloglu of the Republican People’s Party (CHP), a
former state minister for human rights, the Turkish Parliament set up a Committee on Migration in 1997 to
investigate the causes of displacement and to provide aid to the displaced.

On 28 July 1997, the Chairman of this Committee, Mr Seyit Hasim Hasimi, held a press conference in

Diyarbakir. He announced that forced evacuation of villages and hamlets by the Turkish armed forces in
the region had resulted in large numbers of displaced people and potential refugees. He confirmed that 364
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742 inhabitants of 3 185 villages and hamlets had been forced out since 1990 in the framework of the fight
against terrorism. These figures were publicly confirmed later by Mr Biilent Ecevit, Deputy Prime Minister,
who said that the villages had been emptied 'for security reasons'. The US State Department cited 560 000
as 'a credible estimate' of the number of people deprived of their homes as a result of the evacuations."
(COE 3 June 1998, paras. 8-17)

"Independent observers confirm that most displacement in the 1990s has been caught by government army
and security forces, including the village guards. In its 1994 report, Turkey: Forced Displacement of Ethnic
Kurds from Southeastern Turkey, Human Rights Watch concludes, 'According to our research, the vast
majority of those displaced in south-eastern Turkey is largely the result of actions by Turkish security
forces. Forced displacement usually comes as collective punishment for refusal to join the village guard
system or for supporting the PKK, usually for giving food an a place to sleep (yardim ve yataklik), or for
suspicion of committing such acts'. The U.S. Department of State has reached the same conclusion,
characterizing forced displacement as a 'systematic process of evacuating and often burning villages
throughout the southeast. The scale of evacuations and their continuance suggest that they are part of the
Government of Turkey strategy designed to deprive the PKK of any logistical base in the southeast."
(USCR 1999, pp. 13-16)

"From 1997 the rate of evacuation declined. By 1999 most human rights organisations reckoned there were
in excess of 3500 villages evacuated and between 2.5 and 3 million people rendered homeless. Theses were
not confined to the State of Emergency provinces; neighbouring provinces such as K. Maras, Sivas,
Erzerum and Kangol were also affected." (UK Home Office April 2001, para. 6.8)

"According to Human Rights Watch the majority of villages and hamlets in the region were forcibly
emptied between 1993 and 1995. After that the large-scale evacuations ceased, but smaller operations by
the Turkish armed forces continued in 1996 and 1997. The most probable reason for the lower rate of
evacuations is that there are now very few 'frontline' villages left outside the village guard system and the
process of depopulation is virtually complete." (COE 3 June 1998, para. 18)

"As so many villages have now been evacuated and because the fighting has now moved to the mountains,
the rate of evacuations has decreased in recent years, with 30 villages being evacuated in 1998. The Human
Rights Association states that, as of October 2000, no village clearances took place during the year." (UK
Home Office April 2001, para. 4.26)

See also Human Rights Watch "Weapons Transfers and Violations of the Laws of War in Turkey",
November 1995 [Internet]

A source of insecurity: the "village guards™ (1984-2001)

e More than 65,000 civilians in south-eastern Turkey have been pressured by the authorities to join
"village guards", paramilitary militias set up to fight the PKK

e Villagers faced danger from both the PKK and the Government when choosing whether or not to
join the guard force

e Village guards have been accused repeatedly of drug trafficking, rape, corruption, theft, and
human rights abuses

e No steps have been taken to disband the village militia which remain an obstacle to the return of
the displaced

"The 'village guards' are armed and paid by the authorities to defend their villages against attack by the
PKK and to deny them logistical support from the villages in the area. Although recruitment into the village
guard corps is voluntary (indeed, some Kurdish tribes are pro-government and enthusiastic in their
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participation) refusal by individuals or entire villages to participate in the system is usually considered by
the local forces as an indication of active or passive support for the guerrillas. The evacuation of the village,
and its subsequent complete or partial destruction on security grounds, can follow a refusal to join." (UK
Home Office April 2001, para. 6.19)

"The Government organizes, arms, and pays a civil defense force in the region of more than 65,000
persons, which is known as the village guards. Participation in this paramilitary militia is mainly voluntary,
but villagers faced danger from both the PKK and the Government when choosing whether or not to join
the guard force. Village guards have a reputation for being the least disciplined of the Government's
security forces and have been accused repeatedly of drug trafficking, rape, corruption, theft, and human
rights abuses. Inadequate oversight and compensation contribute to this problem, and in some cases
Jandarma allegedly have protected village guards from prosecution." (U.S. DOS February 2001, sect. 1g)

"It might be assumed that with the apparent end of the guerilla war, the village guard is in the process of
disbandment. By 2000 there were probably in the order of 80,000 village guards under arms. This poses a
major problem for the State, since they have become reliant on their village guard salaries. If they are
disbanded it is feared this could unleashed massive criminal activity, backed with firearms. Not only,
therefore, has the government taken no steps to disband them, but it has considered recruitment of 'penitent’
PKK guerillas into the village guard there have been cases in 2000 of displaced villagers being refused
permission to return to their villages unless they enrol in the village guard. In other words the current
evidence indicates that the village guard militia may have become a long-term feature of the region."
(Atreya, N.; McDowall, D.; Ozbolat, P. February 2001, pp. 45-46)

See also:
e "Les gardiens de village restent maitres dans le sud-est"", AFP 4 Juillet 2000 (published in Info-
Turk) [Internet]

o  "IDPs fear returning to their villages due to the ongoing threat from the village guards (2002-
2004)" [Internal link]

The PKK is also responsible for significant internal displacement (1984-2000)

e The Kurdish armed group also has civilians among its targets, in particular village guards and
their families

e The number of civilians whom the PKK arbitrarily killed declined after it announced that it would
respect the Geneva Conventions

e Amnesty International continued to receive reports of indiscriminate killings of civilians even
after the PKK declared to respect Article 3 of the Geneva Conventions

"Although smaller armed opposition groups have operated in Turkey, the PKK has been the most
significant, and most violent of them [110]. Although the numbers it is responsible for displacing is hard to
quantify, the PKK is undoubtedly directly responsible for significant internal displacement that has
occurred in Turkey. Among its civilian targets have been local political figures, such as mayors, and
teachers, who teach the Turkish language [111]. The PKK's principal target appears to have been the village
guards and their families."

[Endnote 110: Other violent opposition groups reportedly include the Revolutionary Left (Dev Sol/DHKP-
C) and the Turkish Workers's and Peasants' Liberation Army (TIKKO).]
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[Endnote 111: in the 1998, the PKK abducted three mayors in the southeast, killing one. (HRW, World
Report 1999, p. 295)] (USCR 1999, pp. 27-28)

"Armed opposition groups responsible for human rights abuses include the PKK, the DHKP-C, the Turkish
Revolutionary Communist Party (TIKB), the Turkish Liberation Army of Peasants and Workers (TIKKO)
and the Islamic Raiders of the Big East-Front (IBDA-C). Of these, the PKK is responsible for most
deliberate and arbitrary killings. It is a bitter irony that during the 12 years in which the PKK has pursued
its military objectives most victims of its deliberate and arbitrary killings have been Kurdish villagers.
Reports from various sources show that armed PKK members killed at least 400 prisoners and civilians
between 1993 and 1995. Most were killed because they had joined the government-armed village guard
forces. Male village guards are frequently killed after being taken prisoner during PKK raids. Village
guards Ramazan Baran and Habib Kaya were apparently abducted by PKK members on 11 September
1995. They were found dead near Saribalta village, Tunceli province, the following morning.

Armed opposition groups have an obligation to respect basic humanitarian principles. Yet they knowingly
put civilians at risk and have murdered others who took no part in the conflict. Since the conflict began,
both sides have treated villagers in southeast Turkey as a soft target. In the 1980s the PKK frequently
massacred whole families. Many women and children are caught in the cross-fire and killed in the course of
armed clashes when the PKK attacks village guards in their villages, but relatives of village guards are also
sometimes deliberately and arbitrarily killed. Eleven children were apparently deliberately killed when
PKK members attacked the village of Daltepe, near Siirt, in October 1993. In the same month PKK
members abducted 32 males, including six juveniles, from Yavi, in the Cat district of Erzurum, and killed
them. In August 1995 the PKK reportedly returned to the Cat district, and abducted and killed Ziilkif Kilig
and his two young brothers, Kadir, aged 16, and Halim, aged 13, from the village of Aga.

In August 1994 a representative of the PKK told Amnesty International in a meeting in London that the
organization had committed itself to abide by common Article 3 of the 1949 Geneva Conventions. This
stipulates that people taking no active part in the hostilities, including members of the armed forces who
have laid down their arms or who are out of action because of sickness, wounds, detention, or any other
cause, must be treated humanely in all circumstances and should not be ill-treated or killed. Common
Article 3 applies to all parties to an internal armed conflict, including armed opposition groups. The number
of deliberate and arbitrary killings by the PKK fell after August 1994. However, Amnesty International
continues to receive reports of such killings; there were 50 in 1995 and at least 16 in the first half of 1996.

Some individuals have been abducted and killed because they were suspected of being collaborators or
informers.

[...]

The PKK have also claimed responsibility for acts of indiscriminate violence in which civilians, including
children, were killed and maimed. [...]

The PKK have also planted bombs in public places, posing an indiscriminate threat to civilians. [...]

In March 1995 and again in April 1996, PKK leader Abdullah calan publicly threatened that the
organization would intensify bomb attacks on certain civilian targets in Turkey and abroad. While claiming
to respect common Article 3 of the Geneva Conventions, the PKK has continued to execute captured
village guards, while its declared intention to attack civilian targets suggests that, contrary to the assurances
given to Amnesty International, the PKK would be prepared to resume indiscriminate killings of civilians.
[...]

The PKK has treated teachers as a military target on the pretext that state education is delivered only in
Turkish and that education in Kurdish is forbidden. Ninety teachers have been killed by the PKK since
1984. In late 1994 armed PKK members abducted and killed 19 teachers, most of whom were working in
small villages in southeast Turkey." (Al 1 October 1996, sect. 3 "Abuses by armed opposition groups")
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Serious violations of human rights by security forces in the fight against the PKK
(1984-2000)

e Since 1984, Police, Jandarma, village guards, and the armed forces have conducted an intense
campaign to suppress PKK terrorism

e 4,460 civilians have lost their lives in the fighting since 1987
e Civilians have also been victims of forced disappearance, torture, extrajudicial executions

e Indiscriminate attacks on civilian populations by the armed forces have also been reported

"Since 1984 the PKK has waged a violent terrorist insurgency in southeast Turkey, directed against both
security forces and civilians. In response, police, Jandarma, village guards, and the armed forces conducted
an intense campaign to suppress PKK terrorism. However, since 1999 almost all such violent activity by
the PKK has ceased, although some armed clashes between the two sides continued to occur. Security
forces continued to target active PKK units as well as those persons they believed supported or
sympathized with the PKK. There continued to be few reports of government and PKK human rights
abuses committed against noncombatants. According to statistics from the governor of the state of
emergency region, 23,415 PKK members, 5,029 security force members, and 4,460 civilians have lost their
lives in the fighting since 1987. During the year, 29 members of the security forces and 15 civilians died,
according to the military.

Unlike in the previous year, there were no credible allegations of serious abuses by security forces during
the course of operations against the PKK." (U.S. DOS February 2001, sect. 1g)

“Security forces forcibly displaced peasants in the 1980s and 1990s as a tactic to combat PKK insurgency.
Founded by its leader Abdullah Ocalan in Diyarbakir province in 1978, the PKK drew its membership and
logistical support from the local Kurdish peasantry. In its early years, the PKK mainly fought rival leftist
and Kurdish organizations, but in August 1984 it attacked a gendarmerie post in Eruh, Siirt province, part
of the mainly Kurdish southeast that had been a closed military zone since the 1920s. As the PKK stepped
up its actions, the gendarmerie (soldiers carrying out police duties under the authority of the Interior
Ministry) responded with widespread village raids and mass detentions. Detention almost invariably meant
torture by beating, electric shocks, and sexual assault, as well as deprivation of food and water. Most of the
nearly five hundred detainees who died in Turkey between 1980 and 2000 were villagers under
interrogation in police stations and gendarmeries in the southeast. The security forces’repressive methods
merely provoked ever larger numbers of disaffected youth to join the PKK, and within a few years the
organization had grown to a substantial force, recruiting more than 30,000 between 1984 and 1999.

Turkish security forces failed to distinguish the armed militants they were pursuing from the civilian
population they were supposed to be protecting, but whom they knew included people who were supplying
and hiding the militants, willingly or unwillingly. The government resorted to a solution used

by other states faced with similar adversaries in other parts of the world: they required the local populace to
show their loyalty by bearing arms against the insurgents. After 1987, rural communities were expected to
put up a sufficient number of men to form a platoon of 'provisional village guards,' armed, paid, and
supervised by the local gendarmerie post. Communities could refuse to join the village guard system, but
from then on the security forces would view them as PKK sympathizers. Villages that did opt to join the
system were angry when neighboring settlements refused, because this left their flank exposed

to PKK attacks. The village guard corps was well armed, but they had no formal chain of command and
usually wore no uniforms or means of identification. Where tribal bonds were strong, clan leaders used
village guards as a private army to reinforce their local supremacy.

In response, the PKK declared Kurds who joined the village guard system to be traitors. When they caught

them, they often executed them. The PKK also carried out massacres of village guards’ noncombatant
families, including women and children. When the PKK melted away into the mountains after such attacks,
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the state military’s counter-operations routinely started by rounding up the inhabitants of any nearby non-
village guard communities and torturing them in order to extract information about PKK movements, and
government forces sometimes committed massacres in reprisal for PKK attacks and abuses.

[...]

The resort to outright lawlessness was reflected in the methods of the gendarmes in rural areas. Armed
PKK members had been using the guerrilla tactic of swimming 'like fishes in the sea of the people,' as Mao
Zedong had described, and the security forces used the counter-guerrilla tactic of 'draining the sea.'

Rather than simply harass and threaten villagers who refused to join the village guard system, they
methodically destroyed recalcitrant settlements.

Helicopters, armored vehicles, troops, and village guards surrounded village after village. They burned
stored produce, agricultural equipment, crops, orchards, forests, and livestock. They set fire to houses, often
giving the inhabitants no opportunity to retrieve their possessions. During the course of such operations,
security forces frequently abused and humiliated villagers, stole their property and cash, and ill-treated or
tortured them before herding them onto the roads and away from their former homes. There were many
'disappearances' and extrajudicial executions. By 1994, more than 3,000 villages had been virtually wiped
from the map and more than a quarter of a million peasants had been made homeless. Most of the

displacements were from the ten southeastern provinces then under a state of emergency.” (HRW, 30
October 2002)

"Turkey is situated in a politically unstable region and has experienced two decades of intense political
violence by armed opposition groups, principally the Kurdish Workers Party (PKK), which have attacked
and killed civilians. The state has responded with a wide range of security measures which, by violating
basic human rights, have further endangered the persona security of individual citizens. Despite all the
promises of reform, Turkish citizens can still be swept off the streets and into a police station or
gendarmerie post, where they may be held for up to a month. There they will be unprotected by even the
most basic safeguards against torture, still a standard method of interrogation. Since 1980 more than 400
people have died in police custody, apparently as a result of torture. The exact status of security forces
allegedly responsible for violations is sometimes hard to establish, particularly in the southeast, where
security forces do not always wear standard uniform or insignia. In most reports of torture, the detainee was
interrogated by plainclothes police officers of the Criminal Investigation or Anti-Terror branches or by
gendarmes. Gendarmes are soldiers who carry out police duties in rural Turkey. Many allegations of
extrajudicial execution have been made against members of Special Operations Teams. These are
technically police officers under the authority of the Interior Ministry, heavily armed for close combat with
the PKK. Special Operations Team members frequently accompany members of the paramilitary village
guard force and gendarmes in security raids on villages. Regular army and air forces also participate in
large operations in the southeast." (Al 1 October 1996, " A state of insecurity")

"Ten years ago people did not disappear in custody in Turkey. In 1991 there were a handful of reports, and
several more in 1992. In 1993 there were at least 26. In 1994 there were more than 50 reported
disappearances, the highest number in any country reported that year to the UN Working Group in
Enforced Disappearances, which expressed particular concern at this considerable increase. At least 35
people disappeared in 1995.

Most of the disappeared are Kurdish villagers with no history of political activity, detained during the
course of security raids on suspicion of giving food or shelter to PKK members. Many families of the
disappeared fear their relatives have died under torture, or that they were arbitrarily killed in reprisal of the
deaths of soldiers in clashes with the PKK." (AI 1 October 1996, "Disappearances - how to torture a whole
family")

"Repression has long been the response to security problems in Turkey, but in 1991 certain elements in the
security forces went even further. They stepped outside the law and began to wage a full-scale dirty war.

37



An unprecedented wave of political murder swept through the southeast but continued onto the streets of
Ankara and Istanbul.

In the late 1980s Amnesty International had received occasional allegations of extrajudicial execution, but
in the spring of 1991 the organization began to receive a large number of reports of death squad style
killings of Kurdish villagers in the Midyat area of Sirnak province. The security forces were clearly
involved in the killings. The perpetrators were able to pass through military check-points and were
sometimes moved around using military vehicles and helicopters.

In mid-1999 Kurdish leaders began to be targeted and by early 1992 scores of people were being gunned
down in the first of hundreds of street killings by small groups of assassins in the cities in the southeast. In
most cases the killers were never identified but there is evidence that the security forces were orchestrating
the killings by arming and paying the assassins. Most of the victims were perceived by the security forces
as potential enemies of the state. They were people who worked for left-wing or Kurdish nationalist
publications, and people who had previously been detained or imprisoned on suspicion of membership of
the PKK or other illegal Kurdish groups.

More than 1,000 people have died in these political street killings since 1991." (AI 1 October 1996,
Extrajudicial execution in the southeast)

"Although the armed conflict in the southeast lessened in intensity, both government forces and the PKK
continued to commit serious human rights violations. Village guards - ethnic Kurdish villagers who
functions as government-appointed civil guards in remote areas of the southeast - continued to be
implicated in many abuses, and civilians remained particularly vulnerable in the region. During a
parliamentary human rights commission hearing in February, the governor of Batman was reported to have
said that 'methods beyond the accepted norms' were often used to convince villagers that they should not
assist the PKK. Victims who petitioned the parliamentary commission described methods such as forcing
villagers to walk on mine fields or torturing family members and neighbors. Several village guards stood
trial during 1998 for crimes such as rape and the execution of civilians.

In addition to the village guards, Jandarma and police 'special teams' are viewed as those most responsible
for abuses. However, the incidence of credible allegations of serious abuses by security forces, in the
course of operations against the PKK, is significantly lower than in the past." (U.S. DOS February 2001,
sect. 1g)

"Although indiscriminate fire by Turkish security forces is not the most consistent violation of international
law in Turkey's southeast, it remains a persistent problem. In some cases, the security forces have grossly
overreacted to actual or suspected PKK attacks. In these incidents, which have occurred primarily in the
towns and cities, security forces appear to have taken advantage of suspected or actual PKK activity to
unleash a barrage of fire on civilian neighborhoods suspected of containing PKK sympathizers.

In some instances, the indiscriminate fire may have been due to negligence on the part of Turkish gunners
seeking to hit PKK targets. But lack of intent to kill or cause destruction is no excuse for failing to care for
the well-being of civilians.

In other cases, security forces have shelled, bombed or strafed villages, either as punishment for presumed
PKK sympathies or as a method of intimidation aimed at forcing villagers from their homes. In the latter set
of cases, the security forces appear to have relied on indiscriminate fire as a quick and easy way of
evacuating villages in preparation for their later destruction. In some such attacks, civilians have been
wounded or killed; in others, they fled their homes which were partially destroyed. Later, troops came and
completed the destruction.

In a number of cases, Turkish security forces have targeted civilian settlements for serious attack with the
intention of causing large numbers of civilian casualties. This is best exemplified by the March 1994 series

38



of Air Force bombing raids on villages in the Oirnak area, in which dozens of civilians were killed and
entire villages were destroyed. Other similar cases occurred in 1992 and 1993, however, suggesting that the
March 1994 attacks, while remarkable in their scope and intensity, were not isolated events." (Al
November 1995, sect. V)

Internal exile: a discretionary decision of the state of emergency region's governor
(1987-2001)

e The governor has the authority to remove citizens from the region for reasons of general security
and public order

e Teachers, party officials and trade unionists have been affected by this practice

"Although there is no legal internal exile, since 1990 the state of emergency region's governor in the
southeast has had the authority to 'remove from the region,' for a period not to exceed the duration of the
state of emergency (in place for 15 years), citizens under his administration whose activities 'give an
impression that they are prone to disturb general security and public order.' Teachers, party officials, and
trade unionists have been affected by this provision in the past, and dozens of unionists were kept out of the
southeast this year, according to press reports. In July security officials in Batman took the passports of two
visiting British parliamentarians who were looking into the issue of the Ilisu dam, and also took documents
of a Republican People's Party (CHP) official and some accompanying journalists." (U.S.DOS February
2001, sect. 2d)

"A number of trade unionists were exiled from the State of Emergency Region starting from January
[2001], reaching 33 in February. The practice targeted the executives of the Education Union (Egitim Sen)
in particular. Since a discretionary act of the Regional Governor under the State of Emergency Legislation
[1] cannot be challenged in courts, the unionists declared that they would petition the European Court of
Human Rights. While the unionists were exiled to the western provinces, there have been no investigations
launched against the persons affected. The unionists declared that the practice was a political one as the
administration had not launched any investigation related to their participation in a one-day act of protest of
the Confederation of the Public Labour Unions (KESK). Tunceli Governor Mustafa Erkal, answering
questions in a press briefing on 30 January, said for his part that they did not dismiss the teachers, but
'changed their locations due to their behaviours that offended the quiet in the province as well as on the

m

basis of the evidence that they commit crimes"".

[Endnote 1: State of Emergency Law, Article 11/c: [As amended by Decree 3076 dated 14 November
1984] Suspension of the activities or associations for periods not exceeding three months, after considering
each individual case] (Human Rights Foundation of Turkey February 2001, sect. 1)

Turkish authorities imposed food embargo on several Kurdish villages (1991-2001)

e The objective was to deny logistical support to the PKK

e Access to high pastures have been recently restored and the food embargo has been lifted by
governors in several provinces

"In an effort to deny the PKK logistical support, the Jandarma during the year occasionally rationed food
and other essentials in some rural areas in the emergency region. Security forces returned to evacuated
villages and burned homes, to deny the PKK, and have shot livestock, burned forests and orchards, or
denied villagers permission to harvest fields." (U.S. DOS 26 February 2000, sect. 1g)
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"In Tunceli province, a food embargo imposed by the army was reportedly in effect in 1991. Sporadic food
blockades have also been reported in parts of Bingol and in the village of Tepe, near Lice in Diyarbakir
province. These have allegedly caused severe shortages and hardship among the inhabitants. The usual aim
was to limit the amount of staple foods which villagers could obtain, and therefore reduce supplies
available to the PKK, though in the case of Tepe, a two-month blockade was imposed in reprisal for the
PKK murder of a village guard." (Graham Brown April 1998, sect. 3.1)

In October [2000] the governor of Tunceli formally abolished the food embargo in that region, the last
large-scale rationing in the region. Food rationing also had been justified as a means of denying logistical
support to the PKK. Provincial authorities deny villagers access to some high pasture for grazing, citing
security concerns, but have allowed other villages access to their high pastures." (U.S. DOS February 2001,
sect. 1g)

Villagers were evacuated by force (August 2001)

e Four villages were forcefully evacuated on 3 August 2001

e Many villagers were detained, following a raid on villages in Baskale district at the end of August
2001

"The evacuation of villages and forced migration that slowed down after 1999 came back to the agenda by
evacuation of some villages in the province of Sirnak, Hakkari and Van.

It was reported that on 3 August the villages Sirangél (Tokagac), Memiste (Ikizli), Ségizan (Cevizli) and
Glort (Bostanici) in Yiiksekova district of Hakkari province were raided by soldiers and that the population
had been forced to leave the settlements. Abidin Enis, member of the general assembly of Hakkari province
said that they had to contact the commander with the headmen of the four villages concerned, but had not
been able to meet. They had asked the governor of Yiiksekova to stop the initiative.

During a raid on the villages Salidere, Samanddken, German and Baris in Baskale district (Van) at the end
of August many villagers were detained. Among them the names of Hiiseyin Durmaz, Hamit Kili¢ (80),
Hamza Kili¢, Biilent Kog, Vedat Ayhan, Nihat Ayhan, Nejat Ayhan and Baykal Ayhan were mentioned."
(HRFT August 2001)

Report stated that village guards served local landlords rather than state (November-
December 2001)

e A report on 19 villages and rural settlements stated that village guards were serving local
landlords

e The report also said that because the village guards were very familiar with the difficult terrain,
they played an important role in the anti-terrorism drive of the state

e Village guards were charged on the basis of allegations that they helped the PKK

"A report prepared by the Yuzuncu Yil University and Van Gendarmerie Command underlined that village
guards, once instrumental in fighting separatist Kurdistan Workers's Party (PKK) terrorism, were serving
local landlords rather than the state.

Associate Professor Cahit Bagci, who administered the research into the subject by Yuzuncu Yil Science

Faculty students, said during the study, 19 villages and rural settlements where village guards existed in the
Van region were surveyed and the results were analysed.
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The report, which was presented to local administration executives, underlined that the village guard
system was instrumental in fighting separatist terrorism in an area where, because of rough geographical
terrain, strong state tradition could not be developed.

[...]

The report stated that with the village guards system the central administration had tried to make best use of
the pro-government local population in fighting separatist terrorism. Stressing that the majority of local
people were loyal to the state, the report stressed that that was a major factor in establishing and
maintaining the village guard system, as well as utilizing it effectively in combatting terrorism.

Because the village guards were very familiar with the difficult terrain of the region, they undertook a very
important role in the anti-terrorism drive of the state, the report said.

Besides this, the report said, the village guards system helped the state cut links between the local
population and the separatist gang, provide effective security to local people and thus helped greatly with
the consolidation of state rule in the troubled region.

On the other hand, the report said, while the income of the local people had suffered seriously because of
separatist terrorism -- as they could not use their lands or continue raising animals because of the terrorist
threat -- the paid village guard system provided an opportunity to keep the economic activity of the area.

However, the report said as separatist terrorism had subsided in the region, the village guard system had
lost its importance, and now the village guards were serving their landlords rather than the state." (Turkish
Daily News 21 December 2001)

Village guards charged with helping the PKK (November 2001):

"Diyarbakir State Security Court (DGM) has finished work on an indictment against 31 suspects of whom
30 are village guards all accused of aiding and abetting the Kurdistan Workers Party (PKK) separatist
terrorist organization, the Anatolia news agency reported yesterday. Of the 31 suspects, 28 are in remand.

The indictment accuses 13 of the suspects of setting a trap for the security forces in the district of
Beytussebap in which one soldier was martyred and five maimed in two separate landmine explosions.
Other suspects are accused of passing on intelligence to the PKK while working as temporary village
guards, while others are accused of providing rations to the PKK and of hiding PKK weapons from the
security forces. Other guards are accused of donating part of their wages to the PKK and of planting and
growing marijuana in order to provide the PKK with funds.

The trial against the suspects will start this month with sentences being asked ranging from five years for
five of them to death for 16 more." (Turkish Daily News 8 November 2001)

Village evacuations and food embargo imposed (August 2001-March 2002)

e Four villages were raided following the death of one soldier and the injury of two others in
Beytiissebap district

e Ortali and Asat villages were evacuated

e Tivor, Ilicak and Hisarkapi villages were under siege with villagers close to starvation because of
a food embargo

e On 11 August 2001, the weekly paper “Yedinci Glindem” published a document confirming the
application of a food embargo in Dagalti and Ilicak villages

e The president of the association MAZLUM-DER contradicted official state reports and reported
the obstruction of its journalists by the authorities
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e The majority of the persons evacuated from Asat and Ortakli villages stayed for two months in 80
tents with no assistance

e The national media totally ignored the events in Betussebap

"The Beytiissebap Incident

Following the death of one and injury of two soldiers by a mine explosion near Ilicak (Germav) village in
Beytiissebap district (Sirnak province) on 9 July Germav village and the surrounding villages of Bézal
(Ortali), Tivor (Dagalti) and Cemépiré (Asat) were subjected to intense pressure. These four villages were
raided and 32 people were detained. They were held in custody for 10 days and at the end 10 of them were
arrested in charges of ,,aiding and bedding PKK members®“. All of the villagers belonged to the Gevdan
tribe. They alleged that they had been tortured in detention. The names of the arrested villagers are: Cafer
Aslan (78), Kerim Acar (66), Isa Abi (61), Yakup Ceylan (55), Fahri Ceylan (30), Seyhmus Abi (25), Isa
Abi (30), Yasin Abi (23), Hadi Abi (30), Keser Acar (49), Hamit Acar (78), Orhan Abi (239, Kemal Acar
(25) and Semsettin Abi, Turan Aslan, Bahattin Aslan, Mirza Aslan and Hekim Aslan.

On 28 July Kasim Aslan from Ulucak village could escape, despite the blockade against the village and
reported to the Diyarbakir branch of the Human Rights Association (HRA). He told the Human Rights
Association (HRA) that Ortali and Asat village had been evacuated, Tivor, Ilicak and Hisarkapi villages
were under siege and that the villagers were close to starvation because of an embargo on food. Some 250
villagers were living in tents outside Beytiissebap and 70 villagers, who had been working as village guards
had been deprived of their arms.

First a delegation of Abdulvahap Ertan, from the Human Rights Association (HRA) in Van, Abdulbasit
Bildirici from Mazlum-Der in Van and Sirin Aslan went to Beytiissebap and talked to the villagers and the
prisoners Turan Aslan, Bahattin Aslan, Cafer Aslan, Kerim Acar, Mirza Asan, Yakup Asan and Hekim
Aslan. In their report they stated that the villagers had been beaten, suspended on hooks, hosed with
pressurized water, raped with truncheons and forced to eat excrements. They were being subjected to an
embargo on food and their families were under severe pressure. The mine explosion had happened some 30
to 40 kilometers away from the village in an area that had mainly been used by soldiers.

On 5 August the Sirnak Governor paid a visit to Hisarkapi village in an attempt to deny the news on food
embargo. Soldiers, who cursed at the population and tried to force them to deny the existence of an
embargo, accompanied him. It was reported that 35 members of the Temel family had to leave the village
within 24 hours.

On 8 August a second delegation with members of the Human Rights Association (HRA), Mazlum-Der, the
Chamber of Architects and Engineers, HRFT, Turkish Medical Association, G6c-Der and the Democracy
Platform of Diyarbakir went to the area and investigated the situation over two days. The results were
announced during a press conference at the Human Rights Association (HRA) Diyarbakir on 10 August.
On 11 August the weekly 'Yedinci Giindem' published a document confirming the application of a food
embargo in Dagalti and Ilicak villages." (HRFT August 2001)

“The majority of the persons evacuated from Asat and Ortakli villages stayed for two months in 80 tents
with no assistance. A number of male villagers were arrested and allegedly tortured.” (CoE 22 March 2002)

The reaction of the Turkish media and authorities:

"Yilmaz Ensaroglu, président de l'association MAZLUM-DER, comparant les deux événements de la
semaine impliquant la responsabilité de la gendarmerie [ndlr: l'intervention de la gendarmerie dans la
commune d'Akkise (Konya- centre) et les faits du district kurde de Beytussebap] a dénoncé les réactions a
géométrie variable de la presse et des autorités civiles et militaires turques: 'Nous avons envoyé des
observateurs pour les deux événements. Pour le premier [Konya], ils ont pu s'y rendre aussitot et rédiger un
rapport alors que pour le second le temps que les observateurs puissent se rendre sur place sains et saufs,
nous étions plein d'inquiétudes. Ils sont arrétés a tout bout de champ et leurs cassettes et documents leur
sont confisqués. Cela prouve bien ¢évidemment, les différences manifestes dans les pratiques
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