
Act XXXVIII of 1996  on International Legal Assistance in Criminal Matters 

Chapter I. 

General Rules 

Section 1. 

The purpose of this Act is to regulate cooperation with other States in the field of criminal matters. 

Section 2. 

(1) Requests for legal assistance may not be performed nor submitted if they would prejudice the 

sovereignty, security or public order of the Republic of Hungary. 

(2) Examination pursuant to Subsection (1) shall fall under the jurisdiction of the Minister of Justice or the 

Chief Public Prosecutor. 

Section 3. 

The Act shall be applied unless otherwise stipulated by an international treaty. 

Section 4. 

(1) Forms of legal assistance: extradition, surrender or acceptance of criminal proceedings, surrender or 

acceptance of sentences of imprisonment or enforcement of such measures, procedural assistance and 

denunciation at the authorities of Foreign States. 

(2) The Minister of Justice or the Chief Public Prosecutor shall perform and submit requests for legal 

assistance in criminal matters. 

Section 5. 

(1) Unless otherwise provided for by this Act, requests for legal assistance may only be performed or 

submitted, on the condition that  

a) the act is punishable according to both Hungarian law and the law of the Foreign State; 



b) the legal assistance is not related to political offenses or other closely related offenses, nor to military 

offenses. 

(2) In the application of Subsection (1), an offense shall not be considered a political offense if, taking into 

account all of the circumstances, hence the goal of the offense, the motive, the mode of commission, the 

methods used or contemplated, the general criminal law aspects of the offense outweigh the political 

aspects in the commission of the offense. 

(3) The general criminal law aspects of pre-meditated murder or offenses comprising the offense of pre-

meditated murder shall always outweigh the political aspects. 

Section 6. 

(1) The Minister of Justice may request statements of reciprocity from Foreign States and may make such 

statements of reciprocity at the request of Foreign States. 

(2) If there is no reciprocity, the Minister of Justice or the Chief Public Prosecutor shall reach a decision on 

the performance of requests for legal assistance by Foreign States in agreement with the Minister of Foreign 

Affairs. 

Section 7. 

The Minister of Justice or the Chief Public Prosecutor may make the performance of requests for legal 

assistance subject to conditions; if fulfillment of these conditions is denied, the aforementioned parties may 

refuse the request, if it can be assumed that the proceedings underway in the Foreign State, the prospective 

punishment or the enforcement of such is inconsistent with the Constitution and with the provisions and 

basic principles of international law on human rights. 

Section 8. 

The Minister of Justice or the Chief Public Prosecutor may, in the name of the Republic of Hungary, assume 

responsibility for the fulfillment of such conditions which are stipulated by Foreign States for the 

performance of legal assistance requests by Hungary and may be stipulated for the performance of foreign 

legal assistance requests pursuant to this Act. In the interest of the proper administration of justice, 

responsibility may be assumed for other reasonable conditions not inconsistent with the provisions of 

Section 2. Conditions stipulated by Foreign States for the performance of legal assistance request for which 

responsibility is assumed by the Republic of Hungary shall be fulfilled. 



Section 9. 

If the request for legal assistance is granted, no passport, visa, foreign exchange or customs regulations 

may hinder the entry or departure of persons nor the transfer of objects into or out of the country. 

Section 10. 

Unless otherwise provided in this Act, the Code of Criminal Procedure shall be applied accordingly in 

international legal assistance. 

Chapter II. 

Extradition 

Title 1. 

Extradition from Hungary 

Section 11. 

(1) At the request of a Foreign State, persons found in the territory of Hungary may be extradited for the 

purposes of conducting a criminal proceeding, enforcement of a sentence of imprisonment or measures for 

deprivation of personal liberty. 

(2) Extradition is permitted for the purposes of conducting criminal proceedings, if the act on the grounds of 

which extradition is requested is punishable under the laws of both Hungary and the Requesting State by 

imprisonment of at least one year; extradition for the enforcement of a sentence of imprisonment or 

measures for the deprivation of personal liberty is permissible if at least six months of the sentence or 

measures employed remain to be enforced. 

Section 12. 

Extradition shall not be permitted, if  

a) the offense or sentence, on the grounds of which extradition is requested, is no longer valid by reason of 

a lapse in time either in the Requesting State or in Hungary, 

b) the person sought for extradition has been pardoned for the offense or sentence, 



c) no private motion or motion of similar effect required for conducting criminal proceedings in the 

Requesting State has been filed, or consent was not granted, 

d) a final judgment on the offense for which extradition is requested has already been passed by a 

Hungarian court. 

Section 13. 

(1) Extradition of Hungarian citizens is only allowed if the person sought for extradition is also a citizen of an 

other State and has his permanent residence in a Foreign State. 

(2) Irrespective of the provisions of Subsection (1), a Hungarian citizen may, avoiding the conduct of 

extradition proceedings, be transferred to a Foreign State, if the extradition of such person to Hungary was 

granted under the condition that, following completion of the criminal proceedings or sentence against him, 

such person shall be transferred for the purposes of fulfilling that Foreign State's request for extradition. 

Section 14. 

(1) Extradition of persons who have been granted the right of asylum shall be refused, except for the case 

when the extradition is requested by a third safe country, as defined in the Act on Asylum. 

(2) Temporarily protected persons, persons authorized to stay and persons requesting the right of asylum or 

the temporary protection may not be extradited to the State from which they have fled. 

Section 15. 

If the offense serving as grounds for the extradition request is an offense punishable by  death according to 

the law of the Requesting State, the Minister of Justice shall only grant the extradition request subject to the 

condition that the Requesting State provide suitable guarantees that if the extradited person is sentenced to 

death, such punishment will not be enforced. 

Section 16. 

(1) If the other conditions are fulfilled, extradition may only be allowed if it is ensured that,  

a) no criminal proceedings are conducted in the Requesting State against the person sought for extradition 

for any other offense committed prior to extradition, for which extradition was  not granted, and that no 



measures are taken to restrict personal freedom of the person, and that the person is not extradited nor 

transferred to a third State on the grounds of such an offense, 

b) the extradited person may, after extradition, leave the territory of the Requesting State following 

completion of the criminal proceeding or sentence against him. 

(2) Following decision on granting extradition by the Minister of Justice, he may, at the request of the 

Requesting State, approve the removal of the restrictions pursuant to Paragraph a) of Subsection (1), if 

grounds for extradition exist in this respect as well. 

Section 17. 

If several States request the extradition of the same person, the decision on extradition shall take into 

account in particular the location of the offense, the citizenship of the person sought for extradition, the 

order of arrival of requests and if the requests pertain to different offenses, the respective gravity of such. 

Section 18. 

(1) The Minister of Justice shall receive delivery of requests for extradition, and if Section 2  does not 

preclude the performance of such, he shall immediately forward the requests to the Metropolitan Court of 

Budapest. 

(2) In matters falling under the jurisdiction of the court pursuant to this Article, the Metropolitan Court shall 

act exclusively, as a single judge. Unless forbidden by this Act, appeals against its rulings may be lodged, 

which the appeal chamber of the Metropolitan Court shall review in chamber. Appeals shall have no delaying 

effect. 

Section 19. 

(1) If the whereabouts of the person sought for extradition are unknown, the Metropolitan Court shall order 

apprehension of the person sought for extradition. If such apprehension is successful, the police shall take 

such person into custody and bring him before the Metropolitan Court. Custody for extradition may last a 

maximum of 72 hours. 

(2) If so requested by the Requesting State, the Metropolitan Court shall order search and seizure of the 

objects by the police specified under Subsection (1) of Section 30. 

Section 20. 



(1) The Metropolitan Court: 

a) shall send the documents concerning the person sought for extradition to the prosecution for the purpose 

of having a motion made; 

b) if participation of a counsel for the defense is required in the proceedings, and the person has no 

authorized counsel, it may appoint a counsel for the defense; 

c) it shall carry out hearings in respect of the grounds for extradition; in the event that the person sought 

for extradition is a minor, participation of a counsel for the defense is required  at such hearings; 

d) it may notify the prosecution regarding the hearing, and notify or summon the counsel for the defense; 

e) it shall question the person sought for extradition, in particular with regard to the person's identity and 

citizenship; and any conditions influencing extradition pursuant to this Act, if he desires to make any 

statements regarding such; 

f) (abolished) 

(abolished)  

g) (abolished) 

(abolished)  

h) if the conditions for extradition are fulfilled, it shall order the arrest for extradition of the person sought 

for extradition. 

(2) If the person sought for extradition is not in the territory of Hungary or the measures  taken to establish 

his whereabouts have been unsuccessful, the Minister of Justice shall be informed, who shall report these 

facts to the Requesting State. 

Section 21. 

In the proceedings pursuant to Sections 20 and 23, if the council for the defense is not present in spite of 

notification by the Metropolitan Court, the hearing may be conducted without the council for the defense 

present. Records shall be kept of the notification of council for the defense. 

Section 22. 



(1) Arrest for extradition may not exceed six months. The Metropolitan Court may on one occasion extend 

this period for another six months. If extradition is requested for enforcement of a sentence of imprisonment 

or measures for the deprivation of personal liberty, arrest for extradition may not exceed the amount of time 

specified for imprisonment or imposition of such measures. 

(2) The Minister of Justice shall release a person held under arrest for extradition without  delay, if 

a) extradition is refused, 

b) the extradition request is withdrawn, 

c) the person surrendered is not taken over by the Requesting State within fifteen days of the designated 

time. 

(3) If the person sought for extradition is under provisional arrest at the time when arrest for extradition or 

provisional arrest for extradition is requested, or if such person is serving a sentence of imprisonment or 

subject to other measures for the deprivation of personal liberty, arrest for extradition or temporary arrest 

for extradition shall be imposed from the point in time when the provisional arrest ends, or upon conclusion 

of the sentence or other measures for the deprivation of personal liberty. 

Section 23. 

(1) If on the bases of available information the conditions for extradition seemed to be fulfilled, the 

Metropolitan Court, when ordering the provisional arrest for extradition, shall inform the person sought for 

extradition that if he consents to extradition, the provisions of Section 16 and the relevant provisions of 

international treaties shall not be applied, and the Minister of Justice may grant for extradition even before 

the arrival of the request for  extradition; the instruction of the person and the person's statements are put 

on record (simplified extradition). 

(2) Consent pursuant to Subsection (1) may not be withdrawn. 

(3) If the person sought for extradition consents to extradition, the court shall submit the final order on 

provisional arrest for extradition and the documents to the Minister of Justice. 

Section 24. 



(1) In urgent cases, in particular if there is danger of flight, the Requesting State may, prior to submitting a 

request for extradition, request provisional arrest for extradition of the person  for whom it intends to 

submit a request for extradition. 

(2) Requests for provisional arrest for extradition may also be submitted via the Interpol Hungarian National 

Bureau (hereinafter referred to as "Interpol") at National Police Headquarters. Interpol shall take measures 

to have the person sought taken into custody for the purpose of extradition and brought before the 

Metropolitan Court. Such custody may not exceed a period of seventy-two hours. 

Section 25. 

(1) Provisional arrest for extradition shall be terminated, if no request for extradition is submitted within 

forty days of the order for such arrest. If the request for extradition is submitted subsequently, the 

provisional arrest for extradition shall not preclude an order for arrest for extradition pursuant to Paragraph 

h) of Subsection (1) of Section 20. 

(2) The Minister of Justice shall inform without delay the Requesting State regarding provisional arrest for 

extradition. In such notification he shall provide information as to when the provisional arrest for extradition 

shall be terminated pursuant to the provisions of Subsection (1). 

Section 26. 

(1) The Minister of Justice shall decide in issues of extradition. If according to the court decision the 

statutory conditions for extradition are not fulfilled, he shall refuse extradition, referring to the court's 

decision. 

(2) The Minister of Justice shall inform the Requesting State about his decision. 

Section 27. 

In cooperation with the police authorities, Interpol shall take measures for the surrender of extradited 

persons. 

Section 28. 

If extradition is refused by the Minister of Justice, or the Requesting State fails to take over the extradited 

person, the Minister of Justice shall send the documents to the Chief Public Prosecutor for consideration of 

initiation of criminal proceedings or other measures. 



Section 29. 

(1) If proceedings are underway in Hungary against the extradited person for other offenses, or if such 

person is serving a sentence of imprisonment, the Minister of Justice shall delay surrender of the person in 

question until conclusion of proceedings or the sentence 

(2) If the Minister of Justice has delayed the surrender of the person pursuant to the provisions of 

Subsection (1), he may authorize temporary surrender of the person to the Requesting State in the interests 

of conducting urgent actions in proceedings. The person sought for extradition may be temporarily 

surrendered, if it is ensured that he will be held in custody in the Requesting State and returned within a 

specified period of time. 

Section 30. 

(1) In the course of extradition proceedings, the Metropolitan Court may authorize the surrender of property 

to the Requesting State, which was used in the commission of the offense for which extradition is requested, 

or was acquired by the offender as a result of the offense, or has replaced property which was acquired as a 

result of the offense or may serve as physical evidence. 

(2) Surrender of such property may also be authorized in the event that a request for extradition has been 

granted, but the person sought for extradition has not been surrendered. 

(3) In the event the surrender of the property is authorized, such surrender 

a) may be delayed as long as such property is required for official proceedings underway in Hungary, or 

b) may be subject to the condition that the property is returned within a specified period of time. 

(4) If the State requesting extradition finds it probable that the property specified in Subsection (1) is being 

hidden, destroyed or otherwise withheld from the proceedings by the person sought for extradition, 

measures may be taken for the prevention of this in accordance with Sections 101 - 105 of the Criminal 

Procedure Code. 

(5) The provisions of this Section shall not affect ownership rights and other rights in such property. 

Title 2. 

Requests to Foreign States for Extradition 



Section 31. 

Requests for extradition may be submitted to Foreign States for the purpose of conducting criminal 

proceedings, imprisonment or imposition of other measures for the deprivation of personal liberty. 

Section 32. 

(1) If criminal proceedings must be conducted against an accused who is abroad and who may be 

extradited, the court shall issue an arrest warrant and forward the documents to the Minister of Justice. 

(2) If an accused who is abroad is sentenced to imprisonment on the basis of a final judgment, the judge 

responsible for penitentiary affairs shall issue an arrest warrant. 

(3) The arrest warrant and the final judgment shall be forwarded to the Minister of Justice. 

Section 33. 

The Minister of Justice shall decide on submission of the request for extradition and shall inform the court 

issuing the arrest warrant about this decision. 

Section 34. 

(1) In the event of extradition for the enforcement of a sentence of imprisonment, where  consecutive 

sentences have been ordered, and the Minister of Justice does not request extradition on the basis of all the 

offenses, or the Foreign State does not grant extradition on the basis of all of the offenses for which the 

sentences have been imposed, the court of first instance shall determine the portion of the sentence 

imposed for the offense, for which the  Minister of Justice requests, or for which the Foreign State grants 

extradition. 

(2) The portion of the sentence described in Subsection (1) shall be determined by comparing the ratios of 

the maximum sentences which can be imposed for the offenses for which the  consecutive sentences are 

imposed. 

(3) If the term of imprisonment, for which the Minister of Justice requests, or for which the  Foreign State 

grants extradition, was formula ted as a total penalty, the sentence of  imprisonment which was stated in 

the underlying sentence and for which extradition was  requested or granted shall be enforced. Subsections 

(1) and (2) shall be applied mutatis  mutandis in the event that consecutive sentences were imposed in the 

underlying sentence.  



(4) If extradition is requested or granted for enforcement of the entire term of imprisonment imposed in the 

framework of a total penalty, the term of imprisonment specified in the  cumulative sentence shall be 

enforced. 

Section 35. 

The provisions of Subsection (1) of Section 24, Subsection (2) of Section 29, and of  Subsections (1) and (4) 

of Section 30 may be applied mutatis mutandis in respect of  requests for extradition submitted by Foreign 

States.  

Section 36. 

If the request for extradition is granted, the amount of time spent in custody in the Foreign State on the 

basis of the extradition request shall be taken into account in the sentence  imposed by court. 

Chapter III. 

Surrender and acceptance of criminal proceedings; denunciation at Foreign States 

Title 1. 

Surrender of Criminal Proceedings 

Section 37. 

(1) Criminal proceedings may be surrendered if it is advisable for the authorities of a different State to 

conduct such proceedings. 

(2) Surrender of criminal proceedings, with due consideration of the rights of the injured party, is advisable 

in particular, if 

a) the suspect is in Hungary and is a citizen of the State to which proceedings are being surrendered, or has 

his place of permanent or usual residence in such State, 

b) the suspect is in a foreign state during the proceedings and there is no possibility of extradition, or 

extradition has not been granted or requested. 

Section 37/A 



The surrender of the criminal proceedings is obligatory if the Republic of Hungary - in an international 

agreement promulgated by law - waived the prosecution with regard to a criminal act - otherwise falling 

under the jurisdiction of Hungary (Sections 3-4 of the Criminal Code) - committed by a foreigner 

a) in the territory of the Republic of Hungary or 

b) on the board of a Hungarian ship or aircraft outside the territory of the Republic of Hungary. 

Section 38. 

Prior to the filing of charges, the prosecutor shall propose surrender of the proceedings to the Chief Public 

Prosecutor. Following this, the court shall propose surrender of the proceedings to the Minister of Justice. 

The Chief Public Prosecutor or the Minister of Justice shall decide on surrender of the proceedings. If an 

application for surrender of the proceedings is submitted to the authorities of the Foreign State, the 

prosecutor and the court shall be informed of this decision. 

Section 39. 

If the authorities of the Foreign State accept the proceedings, the prosecutor or court shall terminate the 

proceedings on the basis of relevant notification by the Chief Public Prosecutor or the Minister of Justice. 

Section 40. 

(1) At the same time as the actions specified under Section 39, the court shall, on a motion by the 

prosecution prior to the filing of charges and ex officio thereafter, order arrest of the suspect for the 

surrender of the criminal proceedings. If the suspect is under provisional arrest, the court shall order arrest 

of the suspect for the surrender of the criminal proceedings and simultaneously terminate the provisional 

arrest.  

(2) Arrest ordered for the surrender of the criminal proceedings shall last until the Requested State has 

taken the suspect over, but shall not exceed a period of three months. The authorities of the Foreign State 

shall be informed of this. 

Section 41. 

In cooperation with the police authorities, Interpol shall take measures for the surrender of the suspect. 

Section 42. 



If the Requested State does not take the suspect over within the period of time pursuant to Subsection (2) 

of Section 40, or the suspect flees from prosecution in the Foreign State, the criminal proceeding terminated 

pursuant to Section 39 may be continued. 

(2) Arrest ordered for the surrender of the criminal proceedings shall last until the Requested State has 

taken the suspect over, but shall not exceed a period of three months. The authorities of the Foreign State 

shall be informed of this. 

Title 2. 

Acceptance of Criminal Proceedings 

Section 43. 

Criminal proceedings by judicial authorities of a Foreign State may be accepted upon request by the 

aforementioned authorities, if the accused is a Hungarian citizen or an immigrant to Hungary who is not a 

Hungarian citizen. 

Section 44. 

(1) The Chief Public Prosecutor shall decide on the acceptance of criminal proceedings. 

(2) The Chief Public Prosecutor shall inform the authorities of the Requesting State regarding the decision on 

acceptance of the proceedings. 

(3) If, during the course of the accepted proceeding, the court sentences the accused to punishment or 

imposes measures for the deprivation of personal liberty, the amount of time spent in provisional custody in 

the Foreign State shall be taken into account. 

(4) If, according to Hungarian law, the offense may only be prosecuted on the basis of a  private motion and 

the private motion has been entered in accordance with the relevant law in the foreign proceedings, such 

motion shall be considered properly entered in the accepted proceedings. If no private motion was entered 

in the foreign proceedings, because no such motion is required by law in the State of the requesting 

authorities, the party entitled to enter such motion shall be requested to do so. The time limit for entering 

such a private motion shall be determined from the time when such request is delivered [ubsection (3) of 

Section  123 of the Criminal Procedure Code]. 

Title 3. 



Denunciation of Foreign States 

Section 45. 

(1) If the criminal proceedings are not surrendered, the accused is abroad during the proceedings and the 

hearing cannot be held in his absence [subsection (3) of Section 192 of the Criminal Procedure Code], prior 

to the filing of charges the prosecutor may propose to the Chief Public Prosecutor, after that the court may 

propose to the Minister of Justice a denunciation at the competent authorities of the other State for 

adjudication of the case. 

(2) The Chief Public Prosecutor or the Minister of Justice shall decide on denunciation. The prosecutor or the 

court shall be informed of the denunciation. On the basis of such information the prosecutor or the court 

shall terminate the proceedings. 

(3) Termination of the proceedings pursuant to Subsection (2) shall not be an obstruction to a continuation 

of the proceedings at a later point. 

Chapter IV. 

Surrender and acceptance of the enforcement of sentences of imprisonment and measures for 

the deprivation of personal liberty 

Title 1. 

Acceptance of enforcement of sentences of imprisonment imposed by foreign courts 

Section 46. 

Sentences of imprisonment which are imposed by foreign courts and are enforceable may be accepted, if the 

person consents to the transfer of the enforcement, and upon receipt of the application for transfer by the 

Minister of Justice at least one year of the sentence remains to be served or if the person has been 

sentenced to an unlimited period, under the condition that the person is a Hungarian citizen and has his 

permanent residence in Hungary, or is an immigrant to Hungary who is not a Hungarian citizen. 

Section 47. 

Enforcement may not be accepted if final judgment has been passed by a Hungarian court on the offense 

serving as the basis for the foreign sentence. 



Section 48. 

(1) The Minister of Justice shall receive the request by a Foreign State for the surrender of enforcement of a 

sentence, and if fulfillment of such request is not forbidden pursuant to Section 2, he shall forward such 

request to the Metropolitan Court. 

(2) The Metropolitan Court shall examine the foreign judgment and take a decision whether the conditions 

specified in this Act for the enforcement of the sentence are fulfilled. It shall forward its decision, against 

which there shall be no appeal, together with all the documents to the Minister of Justice. 

(3) The Minister of Justice shall decide on the acceptance of the enforcement of the sentence. If the court 

finds that the conditions specified in this Act for the acceptance of the enforcement of the sentence are not 

fulfilled, the Minister shall refuse the request, referring to the court decision. 

(4) The Minister of Justice shall inform the Requesting Foreign State. 

Section 49. 

(1) If, at the time of receiving a request for the enforcement of a sentence, criminal proceedings for the 

offense serving as a basis for the request are underway against the sentenced person, such proceedings 

shall be suspended until decision is reached regarding such request. 

(2) If the Minister of Justice accepts enforcement of the sentence, the criminal proceedings shall be 

terminated. 

(3) The prosecutor or the court which is conducting the criminal proceedings shall decide on suspension or 

termination. 

Section 50. 

(1) If enforcement of the sentence is accepted, Interpol shall, in cooperation with the police authorities, take 

measures for the surrender of the sentenced person. 

(2) Sentenced persons accepted for enforcement of a sentence of imprisonment imposed by a foreign court 

shall be held in custody at the Metropolitan Penitentiary Institution until completion of the proceedings 

regulated in Section 52. The regulations applying to provisional arrest shall be applied to the custody of the 

sentenced person. 



Section 51. 

(1) In matters falling under the jurisdiction of the court pursuant to this Title, the Metropolitan Court shall 

act as a single judge. 

(2) Unless forbidden by this Act, appeals against the decisions of the Metropolitan Court may be lodged. 

Appeals shall have no delaying effect. 

(3) The appeals chamber of the Metropolitan Court shall review the appeal in chamber. 

(4) Following acceptance of enforcement of the sentence, the Metropolitan Court shall, on the motion of the 

prosecutor, determine in hearings the sentence to be enforced in Hungary on the basis of the foreign 

sentence. Presence of the sentenced person, the prosecutor and the counsel for the defense shall be 

required at such hearing. 

(5) The Metropolitan Court shall be bound in its decision by the findings of the foreign court. 

Section 52. 

(1) Within three months from the acceptance of the sentenced person, the Metropolitan Court shall 

determine the sentence of imprisonment, in accordance with the type of punishment and the enforcement 

degree imposed by the foreign court and of the same duration. 

(2) If the type, enforcement degree or duration of the imprisonment imposed by the foreign court is 

inconsistent with Hungarian law, the Metropolitan Court shall determine the punishment within the limits 

established under Hungarian law for the same offense which served as the grounds for the original sentence. 

To the greatest extent possible, this punishment should conform to the sentence imposed by the foreign 

court in terms of type, enforcement degree and duration. 

(3) The duration of the punishment imposed by the Metropolitan Court may not exceed that imposed by the 

foreign court. 

Section 53. 

(1) The amount of time spent in custody in a Foreign State in relation to the case, and the amount of time 

spent in custody pursuant to Subsection (2) of Section 50 shall be taken into account in the punishment 

imposed by the Metropolitan Court. 



(2) Hungarian law shall apply to the enforcement of the sentence and parole. 

Section 54. 

In the event that the foreign sentence becomes unenforceable, the enforcement of foreign sentence 

imposed by the decision of the Metropolitan Court shall be terminated without delay. 

Title 2. 

Surrender of sentences of imprisonment imposed by Hungarian courts 

Section 55. 

Enforcement of a sentence of imprisonment imposed by a Hungarian court on the basis of a final judgment 

may be surrendered to other States. 

Section 56. 

(1) Enforcement of sentences of imprisonment may be surrendered, under the condition that  

a) the Foreign State guarantees the enforcement of the remaining portion of the punishment, 

b) the sentenced persons consents to the transfer, if such transfer involves the surrender of the sentenced 

person as well. 

(2) Enforcement of a sentence of imprisonment on a Hungarian citizen may only be surrendered if the 

sentenced person's permanent or usual place of residence is in a foreign state. 

(3) The consent specified in Subsection (1) point b) cannot be withdrawn. 

Section 57. 

(1) The Minister of Justice shall submit the request for surrender of enforcement to the Foreign State. 

(2) In the event of surrender of a sentence of imprisonment, Interpol shall, in cooperation with the police 

authorities, take measures for the surrender of the sentenced person. 

Section 58. 



If enforcement has been accepted by a Foreign State, enforcement of the punishment may only be carried 

out in Hungary if the sentenced person flees punishment in the State accepting enforcement. 

Section 59. 

The Accepting State shall be informed if the sentence is altered due to retrial or review of the case, or if the 

sentence may no longer be enforced on the basis of a general amnesty or if the duration of the sentence is 

reduced. 

Title 3. 

Acceptance of enforcement of measures for the deprivation of personal liberty ordered by foreign 

courts and surrender of enforcement of measures for the deprivation of personal liberty ordered 

by Hungarian courts 

Section 60. 

(1) If the conditions specified in this Act are fulfilled, the enforcement of measures for the deprivation of 

personal liberty ordered by foreign courts may be accepted or the enforcement of measures for the 

deprivation of personal liberty ordered by Hungarian courts may be surrendered. 

(2) Measures ordered by foreign courts may be accepted if identical or similar measures or punishment are 

recognized by Hungarian law. 

(3) The provisions of Articles 1 and 2 shall be applied mutatis mutandis to the acceptance or surrender of 

such measures. mutatis mutandis to the acceptance or surrender of such measures. 

Chapter V. 

Procedural Assistance 

Title 1. 

Provision of Procedural Assistance to Foreign Authorities 

Section 61. 

(1) The Hungarian authorities shall provide procedural assistance, upon request by foreign authorities. 



(2) Such procedural assistance may specifically include investigative activities, searches for evidence, 

questioning of suspects and witnesses, hearing of experts, inspections of sites, searches, frisk searches, 

seizure, transit through Hungary, forwarding of documents and objects related to criminal proceedings, 

service of documents, provision of personal and other information in criminal records on Hungarian citizens 

subject to criminal proceedings in Foreign States and temporary surrender of such. 

Section 62. 

The request for procedural assistance may also be granted if the condition specified under Paragraph a) of 

Subsection (1) of Section 5 is not fulfilled, if the Requesting State guarantees reciprocity in this respect. 

Section 63. 

Service of documents may only be undertaken if the documents to be served are written in the Hungarian 

language or a Hungarian language translation of such is attached. 

Section 64. 

(1) Hungarian rules for criminal procedures shall be followed in the course of providing procedural 

assistance. A different mode of procedure may be employed upon application by the Requesting State to the 

extent that such mode is not inconsistent with the Hungarian legal system. 

(2) If so requested in the request for procedural assistance, the Hungarian justice authorities performing the 

request shall inform the acting foreign authorities regarding the time and place of performance of the 

request. If a representative of the acting foreign authority should desire to be present upon performance of 

the request, he and/or other person or persons participating in the criminal proceeding shall be authorized 

to do so by the court or the prosecutor performing the request. If during the course of the proceedings the 

representative of the foreign authority who is present requests the taking of further evidence in supplement 

to the original request, such request shall be performed to the extent possible. 

Section 65. 

If the Requesting Authority requests the presence at the performance of the request of a person, who is 

under provisional arrest in the State of the Requesting Authority or serving a sentence of imprisonment 

there, such person may be temporarily transferred; he shall be held in custody in Hungary and be returned 

immediately to the State of the Requesting Authority following performance of the request. 

Section 66. 



If a person under provisional arrest or serving a sentence of imprisonment in Hungary is summoned as a 

witness by foreign authorities, such person may be temporarily surrendered to the foreign authorities, if the 

person summoned consents and it is ensured that the State of the Requesting Authority will keep the person 

in custody and return such person following his questioning. 

Section 67. 

Forwarding of property, original case documents and other original documents to the Requesting Authority 

on the basis of a request for legal assistance may be made subject to the condition that such items are 

returned in their original condition. Forwarding of such property shall not affect ownership rights and other 

rights in the property. 

Section 68. 

The Minister of Justice may authorize the transit of persons who are not Hungarian citizens and of Hungarian 

citizens who are also citizens of another State and whose permanent or usual place of residence is abroad 

through the territory of the Republic of Hungary while in police custody for the purposes of performing legal 

assistance in criminal matters between Foreign States. 

Section 69. 

(1) If such transit is planned by air travel without landing, and an unplanned intermediate landing takes 

place within the territory of the Republic of Hungary, the persons being transported shall be held in custody 

by the Hungarian police. 

(2) If transit is to take place with a landing or by means other than air travel, upon authorization of the 

transit all primary conditions pertaining to transit shall be determined, hence in particular the border 

crossing points to be used. 

Section 70. 

(1) The Chief Public Prosecutor shall accept requests for procedural assistance and, if the conditions for 

providing such assistance are fulfilled, shall take measures for the forwarding of the requests to the 

prosecutor designated by him to perform the legal assistance. 

(2) If the foreign justice authority specifically requests performance of procedural assistance by a court, or if 

according to Hungarian law it can be performed by a court, the Chief Public Prosecutor shall forward the 



request for legal assistance to the Minister of Justice, who shall forward to the locally competent court for 

performance. 

(3) Following performance of the request or if performance is hindered by insurmountable obstacles, or if 

such circumstances arise during the course of performance on the basis of which performance of the 

procedural assistance is not permitted pursuant to this Act, the prosecutor or the court shall return the 

documents with a statement of the obstacles to the Chief Public Prosecutor or the Minister of Justice 

respectively. 

Section 71. 

The Chief Public Prosecutor or the Minister of Justice shall inform the foreign justice authority submitting the 

request regarding the performance of the procedural assistance. 

Such parties shall also notify the aforementioned authority in the event that performance of such request 

was not possible or only partially possible, with a statement of the reasons for this. 

Title 2. 

Requests to foreign authorities for procedural assistance 

Section 72. 

The provisions of Title 1 of this Chapter shall be applied mutatis mutandis to requests for procedural 

assistance submitted by a Hungarian court or prosecutor to a foreign authority.  

Section 73. 

Requests to foreign authorities shall be sent by the court to the Minister of Justice and by the prosecutor to 

the Chief Public Prosecutor for the purposes forwarding. 

Section 74. 

(1) Criminal proceedings may not be initiated nor continued against witnesses or experts appearing on 

summons by the Hungarian authority acting in the criminal case as a consequence of procedural assistance, 

with the exception as provided for under Subsection 

(2), for an offense committed before entering the country. 



(2) The immunity from prosecution specified in Subsection (1) shall no longer be valid for witnesses and 

experts after 8 days following the point in time at which the witness or expert could have left the county or 

if such person returns voluntarily at a later point in time. 

Section 75. 

If the person who is in a foreign country fails to appear upon summons by a Hungarian court or prosecutor, 

the provisions of the Code of Criminal Procedure pertaining to failure to appear on summons shall not be 

applicable. 

Section 73. 

Requests to foreign authorities shall be sent by the court to the Minister of Justice and by the prosecutor to 

the Chief Public Prosecutor for the purposes forwarding. 

Section 74. 

(1) Criminal proceedings may not be initiated nor continued against witnesses or experts appearing on 

summons by the Hungarian authority acting in the criminal case as a consequence of procedural assistance, 

with the exception as provided for under Subsection 

(2), for an offense committed before entering the country. 

(2) The immunity from prosecution specified in Subsection (1) shall no longer be valid for witnesses and 

experts after 8 days following the point in time at which the witness or expert could have left the county or 

if such person returns voluntarily at a later point in time. 

Section 75. 

If the person who is in a foreign country fails to appear upon summons by a Hungarian court or prosecutor, 

the provisions of the Code of Criminal Procedure pertaining to failure to appear on summons shall not be 

applicable. 

Chapter VI. 

Regulations on formal matters and the assumption of costs 

Section 76. 



(1) Requests for legal assistance in criminal matters shall be presented in writing through the diplomatic 

channel. The Minister of Justice or the Chief Public Prosecutor may also take delivery of requests which are 

not presented through the diplomatic channel and may themselves present requests in such manner. 

(2) Unless otherwise stipulated by this Act, the request shall contain: 

a) the designation of the Requesting Authorities, 

b) the object of the request, 

c) a description of the offense forming the subject of the proceedings and the legal classification of the 

offense, 

d) the personal data of the suspect or sentenced person, including the citizenship of such person. 

(3) The requirement to attach a translation of the request and its appendices in the Hungarian language 

may only be enforced in respect of requests received from a foreign state, if the Requested State does not 

accept requests of a similar nature in the Hungarian language. 

(4) If there are deficiencies in the request, to the extent that it is impossible to state a position as to 

whether or not it can be performed or be properly performed, the Chief Public Prosecutor or the Minister of 

Justice shall call such deficiencies to the attention of the Requesting State for the remedy of such or the 

supply of supplemental information. A request for remedy of deficiencies shall not hinder performance of 

actions urgently requested by the Foreign State, if such can be performed on the basis of the request and 

Hungarian law permits such actions. Failure to completely or properly remedy deficiencies in the request 

may be grounds for refusal. 

Section 77. 

In addition to the information specified under Subsection (2) of Section 76, requests for extradition shall 

also include: 

a) the provisions of the laws relating to the offense and any statute of limitations on such, 

b) the guarantees pursuant to Paragraph b) of Subsection (3) of Section 30, Subsection (1) of Section 16 

and Section 15, for extradition request received from Foreign States. 

Section 78. 



(1) In addition to the information specified under Subsection (2) of Section 76, requests for surrender or 

acceptance of proceedings and for denunciation at foreign authorities shall contain, or have attached: 

a) the original case documents, or authenticated copies thereof, in the event of an offer, the text of the 

Hungarian law relevant to the offense; 

b) specification of the evidence; 

c) whereabouts of the suspect, or information regarding the probable whereabouts, or if the suspect is under 

provisional arrest, the beginning date of such arrest and the termination date of custody or provisional 

arrest; 

d) for offenses prosecutable on the basis of a private motion, the relevant private motion; 

e) civil claims, if such have been brought forward. 

(2) All information which the authority considers to be necessary for adjudication of the  matter may be 

attached to the request. 

Section 79. 

(1) In addition to the information specified under Subsection (2) of Section 76, requests for surrender or 

acceptance of enforcement of a sentence shall contain: 

a) if part of the sentence has already been served, information regarding this, including in particular specific 

information on the time spent in custody; 

b) the statement of consent by the sentenced person. 

(2) The document containing the court's final judgment or an authenticated copy thereof shall be attached. 

Section 80. 

(1) In addition to the information specified under Subsection (2) of Section 76, requests for procedural 

assistance shall contain the information required for proper performance of the request. 

(2) The signature of the representative of the foreign justice authority and the official stamp of such shall be 

affixed to the request. 



(3) For requests of service of documents, it shall be sufficient if the request states the subject of the matter, 

the name and address of the addressee, the classification in the proceeding and the type of document. 

(4) The document containing the order of the acting authority or an authenticated copy thereof shall be 

attached to requests for searches, frisk searches and seizure. In urgent cases such requests may be 

submitted via Interpol. 

Section 81. 

(1) If this Act makes performance of the legal assistance in a criminal matter dependent on  a statement of 

consent, separate minutes shall be prepared for recording the statement of consent, which shall be signed 

by the Chairman of the Chamber, the person making the statement, or the representative of such if the 

person making the statement is unable to give legally binding consent. The seal of the court shall be affixed 

to these minutes. 

(2) If the party making the statement is in custody, the judge responsible for penitentiary affairs locally 

competent in the location of custody shall prepare the minutes pursuant to Subsection (1) and forward such 

minutes to the court which acted in first instance. 

Section 82. 

If the Foreign State stipulates that the request and its appendices be supplied with a translation, or it is 

probable that in absence of such a translation the request for assistance will not be performed, the 

prosecutor or the court shall take measures for the translation of the Hungarian language version of the 

request for legal assistance in criminal matters into an official language of the Requested State. If 

translation into this language would result in unreasonable difficulties or costs, the documents shall be 

translated into a lingua franca used in the Requested State. 

Section 83. 

(1) The Requesting Foreign State shall bear the costs for extradition of persons, temporary surrender of 

persons [subsection (2) of Section 29], surrender of proceedings, surrender of enforcement of sentences of 

imprisonment or measures for the deprivation of personal liberty, hearing of witnesses who are under arrest 

or serving a sentence of imprisonment  (Section 66) and for transit of persons by means other than air 

travel  (Subsection (2) of Section 69]. The costs associated with the transportation of persons who are in a 

foreign state to Hungary for the aforementioned purposes, such costs arising from the application of Section 

82, the costs of translation into Hungarian of documents sent by the foreign authorities and the 



remuneration of the delegated counsel for the defense in cases of acceptance of enforcement of sentences 

of imprisonment imposed by foreign courts and acceptance of enforcement of measures for the deprivation 

of personal liberty ordered by foreign courts (Chapter IV Titles 1 and 3) shall be considered costs in criminal 

matters. 

(2) Other costs associated with the provision of legal assistance in criminal matters shall be  borne by the 

Republic of Hungary, subject to the condition that reciprocity is guaranteed in this respect. If, however, the 

legal assistance requested by the foreign authority is associated with significant costs, performance of the 

request may be made subject to full or partial compensation of such costs. 

(3) If the prosecutor or court summons a witness or expert from abroad as part of a request for legal 

assistance, an advance payment for the coverage of their travel costs and accommodation costs in Hungary 

may be transferred. 

Chapter VII. 

Entry into Force 

Section 84. 

This Act shall enter into force on the 15th day of the second month following the month in which it is 

promulgated. Simultaneously upon entering into force the text section "(Section 8.)" in Paragraph b) of 

Subsection (1) of Section 6 and Sections 7 - 9 of Act IV of 1978 on the Criminal Code, and Sections 388 - 

393, 394 and 394/B of Act I of 1973 on Criminal Procedures shall be repealed. 

 




