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Letter of transmittal

25 August 2000
Sir,

It iswith pleasure that | transmit the annual report of the Committee on the Elimination
of Racial Discrimination, the last annual report to be issued before the World Conference against
Racism, Racial Discrimination, Xenophobia and Related Intolerance is held in South Africain
September 2001 and the first of the new millennium.

Chapter 111, reports on the main activity of the Committee: the examination of the reports
and information received from States parties. In an erawhen the international community has
become increasingly aware of the importance of preventing human rights violations, it must be
emphasized that regular reporting by States under human rights treaties and the continuing
dialogue with monitoring bodies such as the Committee constitute the basis for a highly
developed and institutionalized system for prevention.

Consideration of periodic reports from individual States partiesin recent years has
demonstrated that discrimination against the Roma follows the same pattern in many countries,
making it desirable to consider this as a general issue of concern. Accordingly, during its
fifty-seventh session the Committee organized a general thematic discussion on the question of
discrimination against Roma populations as reflected also in chapter I11 of the report, which
resulted in the adoption of general recommendation XX VI, the text of which appearsin
annex V.

In addition to the general recommendation on discrimination against Roma, the
Committee, at its fifty-sixth session, adopted two general recommendations regarding article 6 of
the Convention and gender-related dimensions of racial discrimination, respectively, which are
also reproduced in annex V.

The Committee is well aware of the active role it must play in the preparatory process of
the World Conference and the Conference itself, as requested by the General Assembly. The
Committee’ s fifty-sixth and fifty-seventh sessions were therefore to alarge extent characterized
by the Committee’ s efforts to fulfil its obligations in this respect; thisis reflected in chapter V1li
of thereport. Inits contribution to the World Conference, the Committee’ s emphasis includes
the developing of priorities for the five themes of the Conference, the effectiveness of
mechanisms and procedures for prevention, and best practices to be promoted in the struggle for
the elimination of racial discrimination.
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Asyou will be aware from our previous reports, the Committee reviews implementation
of the Convention in States parties whose reports are seriously overdue by five years or more.
This procedure is maintained as a method of work, asis the procedure for prevention, early
warning and urgent action, a means for the Committee to prevent human rights violations from
occurring or further escalating and to monitor more closely emergency situations arising within
the jurisdiction of States parties.

Accept, Sir, the assurances of my highest consideration.

(Signed) Michadl E. Sherifis
Chairman
Committee on the Elimination
of Racia Discrimination

His Excellency Mr. Kofi Annan
Secretary-General of the United Nations
New York
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CHAPTER|. ORGANIZATIONAL AND RELATED MATTERS

A. States partiesto the International Convention on the
Elimination of All Forms of Racial Discrimination

1. Asat 25 August 2000, the closing date of the fifty-seventh session of the Committee on
the Elimination of Racial Discrimination, there were 156 States parties to the International
Convention on the Elimination of All Forms of Racial Discrimination, which was adopted by the
Genera Assembly in resolution 2106 A (XX) of 21 December 1965 and opened for signature and
ratification in New Y ork on 7 March 1966. The Convention entered into force

on 4 January 1969 in accordance with the provisions of its article 19.

2. By the closing date of the fifty-seventh session, 30 of the 156 States parties to the
Convention had made the declaration envisaged in article 14, paragraph 1, of the Convention.
Article 14 of the Convention entered into force on 3 December 1982, following the deposit with
the Secretary-General of the tenth declaration recognizing the competence of the Committee to
receive and consider communications from individuals or groups of individuals who claim to be
victims of aviolation by the State party concerned of any of the rights set forth in the
Convention. Lists of States partiesto the Convention and of those which have made the
declaration under article 14 are contained in annex | to the present report, asisalist of the 27
States parties that have accepted the amendments to the Convention adopted at the Fourteenth
Meeting of States Parties, as at 25 August 2000.

B. Sessions and agendas

3. The Committee on the Elimination of Racial Discrimination held two regular sessions
in 2000. The fifty-sixth (1372nd-1399th meetings) and fifty-seventh (1400th-1437th meetings)
sessions were held at the United Nations Office at Geneva from 6 to 24 March and from 31 July
to 25 August 2000, respectively.

4, The agendas of the fifty-sixth and fifty-seventh sessions, as adopted by the Committee,
are reproduced in annex 1.

C. Membership and attendance

5. In accordance with the provisions of article 8 of the Convention, the States parties held
their 18th meeting at United Nations Headquarters on 18 January 2000" and elected nine
members of the Committee from among the candidates nominated to replace those whose term
of office was due to expire on 19 January 2000. Furthermore, following the resignation of

Mr. Rudiger Wolfrum in September 1999, Germany nominated Mr. Brun-Otto Bryde as his
successor for the remaining of Mr. Wolfrum’sterm. In accordance with rule 13 of its rules of
procedure, the Committee approved the nomination at its fifty-sixth session.

6. Thelist of members of the Committee for 2000-2001, including those elected or
re-elected on 19 January 2000, is as follows:
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Name of member Country of nationality Term expires
on19 January
Mr. Mahmoud ABOUL-NASR Egypt 2002
Mr. Michael Parker BANTON United Kingdom of 2002
Great Britain and
Northern Ireland
Mr. Marc BOSSUY T* Belgium 2004
Mr. Brun-Otto BRYDE Germany 2002
Mr. lon DIACONU** Romania 2004
Mr. Frangois Lonsény FALL* Guinea 2004
Mr. Régisde GOUTTES France 2002
Ms. Patricia Nozipho
JANUARY-BARDILL* South Africa 2004
Mr. Carlos LECHUGA HEVIA Cuba 2002
Ms. Gay McDOUGALL United States of America 2002
Mr. Peter NOBEL Sweden 2002
Mr. Raghavan Vasudevan PILLAI* India 2004
Mr. Yuri A. RESHETOV** Russian Federation 2004
Mr. AghaSHAHI Pakistan 2002
Mr. Michael E. SHERIFIS Cyprus 2002
Mr. LuisVALENCIA RODRIGUEZ**  Ecuador 2004
Mr. Mario Jorge YUTZIS** Argentina 2004
Ms. ZOU Deci** China 2004
* Elected on 18 January 2000.
** Re-elected on 18 January 2000.
7. All the members of the Committee attended the fifty-sixth and fifty-seventh sessions.

Mr. Y utzis attended the first two weeks of the fifty-seventh session and Mr. Banton the last two

weeks of the fifty-seventh session.

D. Officers of the Committee

8. At its 1372nd meeting (fifty-sixth session), on 6 March 2000, the Committee elected the

following officers for aterm of two years (2000-2002), in accordance with article 10,

paragraph 2, of the Convention:
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Chairman: Mr. Michagl E. Sherifis

Vice-Chairmen: Mr. Francois Lonsény Fall
Mr. Yuri A. Reshetov
Mr. LuisVaenciaRodriquez

Rapporteur: Mr. Michagl Parker BANTON

E. Cooperation with the International Labour Organization and the United Nations
Educational, Scientific and Cultural Organization

0. In accordance with Committee decision 2 (V1) of 21 August 1972 concerning cooperation
with the International Labour Organization (ILO) and the United Nations Educational, Scientific
and Cultural Organization (UNESCO),? both organizations were invited to attend the sessions of
the Committee.

10. Reports of the ILO Committee of Experts on the Application of Conventions and
Recommendations, submitted to the International Labour Conference, were made available to the
members of the Committee on the Elimination of Racial Discrimination, in accordance with
arrangements for cooperation between the two Committees. The Committee took note with
appreciation of the reports of the Committee of Experts, in particular of those sections which
dealt with the application of the Discrimination (Employment and Occupation) Convention, 1958
(No. 111) and the Indigenous and Tribal Peoples Convention, 1989 (No. 169), aswell as other
information in the reports relevant to its activities.

F. Other matters

11. At the 1386th meeting (fifty-sixth session), on 24 March 2000, the United Nations High
Commissioner for Human Rights addressed the Committee. She informed the Committee about
the preparations for the World Conference against Racism, Racial Discrimination, Xenophobia
and Related Intolerance. She encouraged the Committee, in particular, to assist the Conference
in establishing an inventory of the different forms of racism in society, in drawing the profile of
the victims as well as the organizations which incited racia hatred and in assessing the reaction
from the public vis-a-vis the activities of such organizations. The emergence of new forms of
discrimination, which made it more difficult for the victims to seek redress, was also a question
that deserved the Committee’ s attention. With reference to the Committee’ s activitiesin the
field of prevention and urgent action, the High Commissioner stressed the importance of
improving the capacity of the human rights protection mechanismsto identify potential conflicts
and commended the Committee for its activities in that respect (see CERD/C/SR.1386).

12.  The High Commissioner for Human Rights also addressed the Committee at

its 1404th meeting (fifty-seventh session), on 2 August 2000. She informed the Committee
about recent devel opments regarding the preparatory process of the World Conference and
thanked the members for their contribution to that process. She aso informed the Committee
about the plans made by her Office to increase the resources for the servicing of the human rights
treaty bodies in general and the Committee in particular.
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13.  Atits 1398th meeting, on 24 March 2000, the Committee adopted decision 1 (56), in
which it requested again that its fifty-eighth session be held at United Nations Headquarters, in
accordance with article 10, paragraph 4, of the Convention.

Decisions regarding organizational matters adopted by
the Committee at its fifty-sixth session

Decision 1 (56)

The Committee on the Elimination of Racial Discrimination,

Recalling again that paragraph 4 of article 10 of the International Convention on the
Elimination of All Forms of Racial Discrimination stipulates that the sessions of the Committee
shall normally be held at United Nations Headquarters,

Reaffirming its decisions 8 (53) and 4 (55), in which it stated, in particular, that some
States parties, especially developing countriesin Africa, Asiaand Latin America, maintain
diplomatic missionsin New Y ork but not at Geneva, and that some of these States encounter
financial and other difficultiesin attending the meetings of the Committee when their reports are
to be examined at Geneva,

Having examined the statement of the programme budget implications of decision 4 (55)
submitted by the Secretary-General (A/54/18/Add.1), and having taken note of the decision of
the General Assembly, in thelight of that statement, to refer back to the Committee for further
consideration its decision 4 (55),

Having taken note of the information provided to the Committee by the representative of
the United Nations High Commissioner for Human Rights concerning the availability of
conference service facilities for the holding of the fifty-eighth session of the Committee at
United Nations Headquarters.

1. Decides to request that its fifty-eighth session be held at United Nations
Headquarters from 8 to 26 January 2001, in order to examine with priority the reports of the
States parties which encounter difficulties in attending meetings of the Committee in Geneva;

2. Requests the General Assembly to take appropriate measures to implement the
present decision.

1398th meeting
24 March 2000

14.  Atitsfifty-seventh session the Committee decided to update document CERD/C/365,
containing a compilation of its general recommendations, along the following lines:

(a) footnotes would be inserted in some recommendations adopted in early years and no longer
relevant for the work of the Committee, making reference if necessary to those adopted
subsequently on the same subject; (b) some decisions of particular interest, such as the one on the
sources of information, would be included in the compilation. The Committee also decided to
amend document CERD/C/70/Rev.4 (general guidelines regarding the form and content of the
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reports to be submitted by States parties under article 9, paragraph 1, of the Convention) in order
to update the references to general recommendations and to eliminate the request for information
on the status of relations between the reporting State and the racist regimes of southern Africa.

15.  Theextension of the fifty-fifth and fifty-seventh sessions from three to four weeks made
it possible for the Committee to consider additional States parties’ reports and thereby prevent
any accumulation of unconsidered reports. It also made possible the allocation of four meetings
for athematic discussion of racia discrimination against the Roma. The Committee does not
request any extension of the fifty-ninth session to be held in August 2001, in view of its request
that the fifty-eighth session be held in New Y ork, its request that the fifty-ninth session be held in
South Africa, and because the World Conference against Racism, Racial Discrimination,
Xenophobia and Related Intolerance will take place immediately after the session. However, the
Committee may request that the sixty-first session in 2002 be extended to four weeksin view of
the pressure created by the increase in ratifications of the Convention and the consequent
increase in the number of reports requiring consideration.

16. Information received by the Committee in recent years has included many accounts of
racia discrimination against indigenous peoples. Asaresult, the Committee in 1997 adopted its
general recommendation X X111 and it has continued to discuss relevant issues with States parties
delegations. Grounds for concern areincreasing. At the fifty-seventh session some members
maintained that discrimination against indigenous peoples (and, in particular, threats to their land
rights mentioned in paragraph 5 of general recommendation XXI1I) constituted a theme common
to situations in many States parties which required consideration as a general issue aswell asin
the context of particular State reports. The Committee expects to return to this possibility on a
future occasion.

G. Adoption of the report

17.  Atits 1437th meeting, held on 25 August 2000, the Committee adopted its annual report
to the General Assembly.
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CHAPTER II. PREVENTION OF RACIAL DISCRIMINATION, INCLUDING
EARLY WARNING AND URGENT PROCEDURES

18.  The Committee decided at its forty-first session to establish this item as one of its regular
and principal agendaitems.

19.  Atitsforty-second session (1993), the Committee noted the conclusion adopted by
the 4th meeting of persons chairing the human rights treaty bodies that:

“... thetreaty bodies have an important role in seeking to prevent as well asto respond to
human rights violations. It isthus appropriate for each treaty body to undertake an urgent
examination of all possible measures that it might take, within its competence, both to
prevent human rights violations from occurring and to monitor more closely emergency
situations of all kinds arising within the jurisdiction of States Parties. Where procedural
innovations are required for this purpose, they should be considered as soon as possible.”
(A/47/628, para. 44)

20.  Asaresult of itsdiscussion of that conclusion of the meeting of chairpersons, the
Committee, at its 979th meeting, on 17 March 1993, adopted a working paper to guideit in its
future work concerning possible measures to prevent, as well as more effectively respond to,
violations of the Convention.® The Committee noted in its working paper that efforts to prevent
serious violations of the International Convention on the Elimination of All Forms of Racial
Discrimination would include the following:

@ Early-warning measures: these would be aimed at addressing existing problems
so as to prevent them from escal ating into conflicts and would also include confidence-building
measures to identify and support structures to strengthen racial tolerance and solidify peacein
order to prevent arelapse into conflict in situations where it has occurred. In that connection,
criteriafor early warning could include some of the following concerns: the lack of an adequate
legidlative basis for defining and criminalizing all forms of racial discrimination, as provided for
in the Convention; inadequate implementation of enforcement mechanisms, including the lack of
recourse procedures; the presence of a pattern of escalating racial hatred and violence, or racist
propaganda or appeals to racial intolerance by persons, groups or organizations, notably by
elected or other officials; a significant pattern of racial discrimination evidenced in social and
economic indicators; and significant flows of refugees or displaced persons resulting from a
pattern of racial discrimination or encroachment on the lands of minority communities;

(b) Urgent procedures: these would aim at responding to problems requiring
immediate attention to prevent or limit the scale or number of serious violations of the
Convention. Possible criteriafor initiating an urgent procedure could include the presence of a
serious, massive or persistent pattern of racial discrimination; or that the situation is serious and
thereisarisk of further racial discrimination.

21.  Atits1028th and 1029th meetings, on 10 March 1994, the Committee considered
possible amendments to its rules of procedure which would take into account the working paper
it had adopted in 1993 on the prevention of racial discrimination, including early warning and
urgent procedures. During the discussions which followed, the view was expressed that it was
too early to make changes in the rules of procedure in order to take account of procedures
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adopted only very recently. There was arisk that the Committee might be locking itself into
rules which would soon no longer fit its needs. It would, therefore, be better for the Committee
to have more experience with the procedures in question and to amend itsrules at a later point on
the basis of that experience. At its 1039th meeting, held on 17 March 1994, the Committee
decided to postpone to a later session further consideration of proposals to amend its rules of
procedure.

22. No decisions were adopted by the Committee at its fifty-sixth and fifty-seventh sessions
within the framework of its prevention activities. At earlier sessions the Committee had
considered the situationsin the following States parties under this agendaitem: Algeria,
Australia, Bosnia and Herzegovina, Burundi, Croatia, Cyprus, Democratic Republic of the
Congo, Isradl, Liberia, Mexico, Papua New Guinea, Russian Federation, Rwanda, Sudan,

the former Yugoslav Republic of Macedoniaand Y ugoslavia. It also adopted a statement on
Africa and another one on the human rights of Kurdish people.
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CHAPTER . CONSIDERATION OF REPORTS, COMMENTS AND
INFORMATION SUBMITTED BY STATES PARTIES
UNDER ARTICLE 9 OF THE CONVENTION

23.  Atitsfifty-sixth and fifty-seventh sessions, the Committee considered reports, comments
and information from 24 States parties under article 9 of the Convention. Country rapporteurs
arelisted in annex VI.

A. Austrdia

24. The Committee considered the tenth, eleventh and twelfth periodic reports of Australia,
submitted as one document (CERD/C/335/Add.2), at its 1393rd, 1394th and 1395th meetings
(CERD/C/SR.1393, 1394 and 1395), held on 21 and 22 March 2000. At its 1398th meeting
(CERD/C/SR.1398), held on 24 March 2000, it adopted the following concluding observations.

1. Introduction

25. The Committee welcomes the reports submitted by the State party and the additional oral
and written information provided by the delegation, while regretting the late submission of the
tenth and eleventh periodic reports. Appreciation is expressed for the comprehensiveness of the
report and of the oral presentation. The Committee was encouraged by the attendance of a
high-ranking delegation and expresses its appreciation for the constructive responses of its
members to the questions asked.

26. The Committee acknowledges that the State party has addressed some of the concerns
and recommendations of the Committee’s concluding observations on the ninth periodic report
(A/49/18, paras. 535-551).

2. Positive aspects

27. The Committee is encouraged by the attention given by the State party to its obligations
under the Convention and to the work of the Committee.

28. The Committee notes with appreciation the many measures adopted by the State party
during the period under review (1992-1998) in the area of racial discrimination, including those
adopted to implement the recommendations of the Royal Commission into Aboriginal Deathsin
Custody. The Committee welcomes the numerous legislative measures, institutional
arrangements, programmes and policies that focus on racial discrimination, as comprehensively
detailed in the tenth, eleventh and twelfth reports, including the launching of a“New Agendafor
Multicultural Australia” and the implementation of the “Living in Harmony” initiative.

3. Concerns and recommendations

29. The Committee is concerned over the absence from Australian law of any entrenched
guarantee against racia discrimination that would override subsequent law of the
Commonwealth, states and territories.

30. The Committee reiterates its recommendation that the Commonwealth Government
should undertake appropriate measures to ensure the consistent application of the provisions of
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the Convention, in accordance with article 27 of the Vienna Convention on the Law of Treaties,
at al levels of government, including states and territories, and if necessary by calling on its
power to override territory laws and using its external affairs power with regard to state laws.

31 The Committee notes that, after its renewed examination in August 1999 of the
provisions of the Native Title Act as amended in 1998, the devolution of power to legislate on
the “future acts’ regime has resulted in the drafting of state and territory legislation to establish
detailed “future acts’ regimes which contain provisions further reducing the protection of the
rights of native title claimants that is available under Commonwealth legislation. Noting that the
Commonwealth Senate on 31 August 1999 rejected one such regime, the Committee
recommends that similarly close scrutiny continue to be given to any other proposed state and
territory legislation to ensure that protection of the rights of indigenous peoples will not be
reduced further.

32. Concern is expressed at the unsatisfactory response to decisions 2 (54) (March 1999)

and 2 (55) (August 1999) of the Committee and at the continuing risk of further impairment of
the rights of Australia’ s indigenous communities. The Committee reaffirms all aspects of its
decisions 2 (54) and 2 (55) and reiterates its recommendation that the State party should ensure
effective participation by indigenous communities in decisions affecting their land rights, as
required under article 5 (c) of the Convention and Genera Recommendation X XII1 of the
Committee, which stresses the importance of securing the “informed consent” of indigenous
peoples. The Committee recommends to the State party to provide full information on thisissue
in the next periodic report.

33. The Committee notes that the Parliamentary Joint Committee on Native Title and the
Aboriginal and Torres Strait Islander Land Fund is conducting an inquiry into “ Consistency of
the Native Title Amendment Act 1998 with Australia s international obligations under the
Convention on the Elimination of All Forms of Racial Discrimination (CERD)”. It is hoped that
the results will assist the State party to re-evaluate its response to decisions 2 (54) and 2 (55).
The Committee requests the State party, in accordance with the provisions of article 9,

paragraph 1, of the Convention, to transmit the report of the Joint Parliamentary Committee’s
inquiry to the Committee when it is tabled.

34. The establishment of the Aboriginal and Torres Strait Islander Commission (ATSIC) and
of the Aboriginal and Torres Strait Islander Social Justice Commissioner within the Human
Rights and Equal Opportunity Commission (HREOC) were welcomed by the Committee.
Concern is expressed that changes introduced and under discussion regarding the functioning of
both institutions may have an adverse effect on the carrying out of their functions. The
Committee recommends that the State party give careful consideration to the proposed
institutional changes, so that these institutions preserve their capacity to address the full range of
issues regarding the indigenous community.

35. While acknowledging the significant efforts that have taken place to achieve
reconciliation, concern is expressed about the apparent loss of confidence by the indigenous
community in the process of reconciliation. The Committee recommends that the State party
take appropriate measures to ensure that the reconciliation process is conducted on the basis of
robust engagement and effective leadership, so asto lead to meaningful reconciliation, genuinely
embraced by both the indigenous population and the population at large.
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36. The Committee notes the conclusions of the “National Inquiry into the Separation of
Aboriginal and Torres Strait Islander Children from their Families’ and acknowledges the
measures taken to facilitate family reunion and to improve counselling and family support
services for the victims. Concern is expressed that the Commonwealth Government does not
support aformal national apology and that it considers inappropriate the provision of monetary
compensation for those forcibly and unjustifiably separated from their families, on the grounds
that such practices were sanctioned by law at the time and were intended to “assist the people
whom they affected”. The Committee recommends that the State party consider the need to
address appropriately the extraordinary harm inflicted by these racially discriminatory practices.

37. The Committee acknowledges the adoption of the Racial Hatred Act 1995 which has
introduced a civil law prohibition of offensive, insulting, humiliating or intimidating behaviour
based on race. The Committee recommends that the State party continue making efforts to adopt
appropriate legislation with aview to giving full effect to the provisions of, and withdrawing its
reservation to, article 4 (@) of the Convention.

38. The Committee notes with grave concern that the rate of incarceration of indigenous
peopleis disproportionately high compared with the general population. Concern is also
expressed that the provision of appropriate interpretation servicesis not aways fully guaranteed
to indigenous people in the criminal process. The Committee recommends that the State party
increase its efforts to seek effective measures to address socio-economic marginalization, the
discriminatory approach to law enforcement and the lack of sufficient diversionary programmes.

39. The Committee expresses its concern about the minimum mandatory sentencing schemes
with regard to minor property offences enacted in Western Australia, and in particular in the
Northern Territory. The mandatory sentencing schemes appear to target offences that are
committed disproportionately by indigenous Australians, especially juveniles, leading to a
racially discriminatory impact on their rate of incarceration. The Committee seriously questions
the compatibility of these laws with the State party’ s obligations under the Convention and
recommends to the State party to review all laws and practicesin thisfield.

40. Taking note of some recent statements from the State party in relation to asylum-seekers,
the Committee recommends that the State party implement faithfully the provisions of the 1951
Convention relating to the Status of Refugees, as well as the 1967 Protocol thereto, with aview
to continuing its cooperation with the United Nations High Commissioner for Refugees and in
accordance with the guidelines in UNHCR'’ s “Handbook on Refugee Determination Procedures’.

41. The Committee acknowledges the efforts being made to increase spending on health,
housing, employment and education programmes for indigenous Australians. Serious concern
remains at the extent of the continuing discrimination faced by indigenous Australiansin the
enjoyment of their economic, social and cultural rights. The Committee remains seriously
concerned about the extent of the dramatic inequality still experienced by an indigenous
population that represents only 2.1 per cent of the total population of a highly devel oped
industrialized State. The Committee recommends that the State party ensure, within the shortest
time possible, that sufficient resources are allocated to eradicate these disparities.
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42.  The Committee recommends that the State party’ s reports be made widely available to the
public from the time they are submitted and that the Committee’ s observations on them be
similarly publicized.

43. The Committee recommends that the State party’ s next periodic report, due
on 30 October 2000, be an updating report and that it address the points raised in the present
observations.

B. Bahrain

44, The Committee considered the initial, second, third, fourth and fifth periodic reports

of Bahrain, submitted as one document (CERD/C/353/Add.1/Rev.1), at its 1390th and

1391st meetings (CERD/C/SR.1390 and 1391), held on 20 March 2000. At its 1397th meeting
(CERD/C/SR.1397), held on 23 March 2000, it adopted the following concluding observations.

1. Introduction

45, The Committee welcomes the consolidated report, which contained detailed demographic
and economic data and information on the legal framework relating to the implementation of the
International Convention on the Elimination of All Forms of Racia Discrimination. Moreover,
the Committee appreciates that the report was prepared in accordance with the Committee’s
guidelines. The Committee was encouraged by the attendance of a high-ranking delegation and
expresses its appreciation for the open and constructive dialogue which took place.

2. Positive aspects

46. The Committee welcomes the fact that the State party has acceded to several international
human rights instruments. The Committee further notes with satisfaction that the Convention
has been published in the Official Gazette, has the force of law and can be invoked by
individuals before the courts.

47. The Committee welcomes the establishment of the Committee for Human Rights and
will follow its future work with interest.

48. The Committee notes with satisfaction the State party’ s ratification on 15 March 2000 of
the amendment to article 8, paragraph 6 of the Convention, adopted on 15 January 1992 at the
Fourteenth Meeting of States Parties to the Convention.
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3. Concerns and recommendations

49, While noting the extensive demographic data provided, the Committee recommends that
the State party provide data disaggregated by ethnicity and nationality, given that a significant
proportion of the population (38 per cent) and a majority of the working force (63 per cent) are
not Bahrainis.

50. While noting the detailed information provided by the State party on constitutional and
legidlative provisions relating to the implementation of the Convention, the Committee
recommends that the State party provide examples of practical implementation of the provisions
of the Convention. Guarantees of equality under the Constitution or the absence of judicial
rulings applying provisions of the Convention should not be taken to imply that racial
discrimination within Bahraini society does not exist.

51. Noting article 172 of the Bahraini Penal Code, article 41 of the Press and Publication
Act No. 14 of 1979, and the Socia and Cultural Associations and Clubs, Private Institutions and
Sports Organizations Act No. 21 of 1989, the Committee is concerned that existing legislation
concerning the prohibition of racial discrimination is conditional upon an action being contrary
to public peace, order or morality. The Committee emphasizes that not all issues of racial
discrimination will necessarily disrupt public order or morality. The Committee encourages the
State party to continue its review of legislation and recommends it to implement fully article 4 of
the Convention.

52. The Committee expresses its concern at the difficulty, without the aid of information on
relevant legislation, of assessing the extent of protection afforded to foreigners, and of enjoyment
of the rights and freedoms contained in article 5 of the Convention, as provided for in the
Constitution. The Committee recommends that the State party provide information on such
relevant legislation in subsequent reports.

53. In the light of the Principles relating to the status of national institutions, approved by the
General Assembly in its resolution 48/134, the Committee requests the State party to provide in
subsequent reports information on inter aliathe responsibilities of the Committee for Human
Rights and on its composition, methods and achievements, particularly its achievementsin
combating racial discrimination.

54, It is noted that the State party has not made the declaration provided for in article 14 of
the Convention, and some members of the Committee request that the possibility of making such
adeclaration be considered.

55. The Committee recommends that the State party’ s reports be made readily available to
the public from the time they are submitted and that the Committee’ s observations of the reports
be similarly disseminated.

56. The Committee recommends that the State party ensure the timely submission of its sixth
periodic report, due on 26 April 2001, and that it be an updating report, addressing the points
raised in the present observations.
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C. Denmark

57. The Committee considered the fourteenth periodic report of Denmark
(CERD/C/362/Add.1) at its 1377th and 1378th meetings on 8 and 9 March 2000
(CERD/C/SR.1377 and 1378) and at its 1397th meeting (CERD/C/SR.1397), on 23 March 2000,
adopted the following concluding observations.

1. Introduction

58. The Committee welcomes the detailed report presented by the Government of Denmark,
which contains relevant information about changes and devel opments that have occurred since
the consideration of the previous periodic report, including in Greenland. The Committee also
welcomes the detailed answers to questions raised and concerns expressed during the
consideration of the report. It expressesits appreciation for the frank dialogue with the
delegation, which represented a very wide range of ministries, and for the comprehensive and
thorough answers given orally to the wide range of questions asked by members.

2. Positive aspects

59. The fact that Denmark submits its periodic reports under the Convention within the
established timetable is welcomed.

60. The Committee notes that the State party has enacted the Act on Integration of
Aliens (1998), which entered into force on 1 January 1999. The new Act on the Board for Ethnic
Equality, enacted in 1997, is welcomed.

61. The Committee notes with interest the establishment in 1999 of a new Committee of
Ministers to prepare an inter-ministerial and comprehensive report on existing integration
problems and a plan of action to improve the integration of aliens. Inthisregard, it noted that the
report and action plan were launched in February 2000 and contain over 75 concrete initiatives
and measures.

62. The Committee notes with satisfaction that, following the case of the Iragi woman
referred to during the oral presentation of the State party’ s report, the Danish Immigration
Service decided to make dlight adjustments to its practice by which it assigns refugees to
municipalities in Denmark.

3. Concerns and recommendations

63. The Committee notes that the new Act on Integration of Aliens transfers the
responsibility for integration from the central to the local authorities. The Committee
recommends to the State party to monitor closely the implementation of the new Act with aview
to ensuring that the geographical distribution of aliens within the State party is made according to
the principle of equity and does not lead to violation of their rights recognized under the
Convention.

64. In light of article 4 of the Convention, the Committee is concerned about activities of
organizations which promote racial hatred and discrimination. It is especially concerned about
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the influence of Radio Oasen, owned by a neo-Nazi association, whose licence was renewed in
1997 by the Ministry of Culture and which receives financial support from the Government. The
Committee recommends to the State party to declareillegal and prohibit any organization which
promotes and incites racial discrimination and calls attention to its General Recommendation
No. XV in thisregard.

65. With regard to the right to housing, the Committee is concerned that decisions regarding
guotas for newly arrived refugees and/or asylum-seekers can be arbitrary in their effects. The
Committee recommends to the State party to adopt rules of procedure regarding the right to
housing of refugees and/or asylum-seekers which are in line with the principles and provisions of
the Convention.

66. The Committee notes that some individuals have been convicted for violating
section 266 (b) of the Criminal Code and suggests that sanctions pronounced under the Criminal
Code be commensurate with the nature of the related crime.

67. The Committee is concerned that equal attention be paid to the economic, social and
cultural rightslisted in article 5. It is particularly concerned by the level of unemployment
among foreigners and the difficult access to employment of members of ethnic minorities. In
particular, the Committee draws the attention of the State party to the fact that, although the State
party is not obliged to provide work permitsto foreign residents, it has to guarantee that
foreigners who have obtained awork permit are not discriminated against in their access to
employment.

68. The Committee recommends to the State party to take all effective measures to reduce
unemployment among foreigners and facilitate the professional integration of al persons
belonging to ethnic minoritiesin the public administration.

69. Though efforts in this sense have been initiated, the Committee notes that the Convention
has not yet been trandlated into the Greenlandic language. It therefore recommends to the State
party rapidly to facilitate this process and provide means for the dissemination of the Greenlandic
version of the Convention.

70. The Committee reiterates its suggestion that even further action be taken to ensure that
the provisions of the Convention are more widely disseminated, particularly among minority
groups, government officials, employers and trade unions. The public should be better informed
about the remedy available under article 14 of the Convention.

71.  The Committee recommends that the State party’ s next periodic report, due
on 8 January 2001, be an updating report and that it address all the points raised in the
present observations.
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D. Estonia

72. The Committee considered the initial, second, third, and fourth periodic reports of
Estonia, submitted in one document (CERD/C/329/Add.2), at its 1387th and 1388th meetings
(CERD/C/SR.1387 and 1388), held on 15 and 17 March 2000. At its 1398th meeting
(CERD/C/SR.1398), held on 24 March 2000, it adopted the following concluding observations.

1. Introduction

73. The Committee welcomes the detailed and comprehensive report submitted by the State
party, drafted in accordance with its guidelines for the preparation of reports, and the additional
oral information provided by the delegation. The initiation of afrank and constructive dialogue
with the State party is equally welcomed. The Committee was encouraged by the attendance of a
high-ranking delegation and expresses its appreciation for the candid and constructive response
of its members to the questions asked and comments made by the members of the Committee.

2. Factors and difficulties impeding implementation of the Convention

74, Having regained independence in 1991, the State party has begun the process of
legislative reform and efforts in the social, economic and cultural field in the midst of economic
and political transition. In doing so, the State party must deal with alegacy of difficult relations
among various ethnic groups.

3. Positive aspects

75. The Committee notes with satisfaction that, notwithstanding the difficulties in this period
of transition, the State party has made important progress in the area of legislative reform. It
notes that among the first priorities established by Estoniawas the ratification of international
and regional human rights instruments. It welcomes the information provided by the State party
that the provisions of the International Convention on the Elimination of All Forms of Racial
Discrimination, and other international treaties, have primacy over domestic legislation and may
be directly invoked in the courts.

76. The Committee notes with satisfaction the initiative taken by the State party to encourage
integration of members of different nationalities residing on its territory, such asthe draft State
programme “ Integration in Estonian Society 2000-2007” recently submitted to the Parliament for
consideration.

77. The Committee welcomes the fact that the right to vote in local el ections has been
granted to all permanent residents, regardless of their nationality.

78. The Committee notes positively the existence of considerable number of organizations
promoting minority cultures, aswell as of a developed Russian-speaking media network.
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4. Concerns and recommendations

79. The Committeeis concerned that the definition of national minorities contained in

the 1993 National Minorities Cultural Autonomy Act only appliesto Estonian citizens. In the
light of the significant number of non-nationals and stateless persons residing on the territory of
the State party, it believes that such arestrictive and narrow definition may limit the scope of the
State Programme on Integration.

80. With regard to statel ess persons and their children, who are automatically born statel ess,
the Committee wishes to have more detailed information on this specific issue and particularly
on the number of statel ess persons who have been naturalized.

81. The Committee expresses particular concern that the provisions for restricted
immigration quotas established by the 1993 Aliens Act apply to citizens of most countriesin the
world, except those of the European Union, Norway, Iceland and Switzerland. Itis
recommended that the quota system be applied without discrimination based on race or ethnic or
national origin.

82. Information that the State party intends to reduce the provision of instruction in minority
languages in the near future, including in areas where the Russian-speaking population isin the
majority, is noted with concern. The Committee urges the State party to maintain the possibility
for the various ethnic groups of receiving instruction in their languages or to study those
languages at different educational levels without prejudice to the learning of the official
language, as well as of using their mother tongue in private and in public.

83. Moreover, the Committee would like to receive detailed information in the State party’s
next report on the enjoyment of the Russian-speaking population of therightslisted in

article 5 (d) and (e) of the Convention, in particular, possibilities for naturalization and for access
to secondary education, employment, medical care and housing.

84. The State party isinvited to provide further information in its next report on the
following issues: (@) the work of the Legal Chancellor in ensuring respect of the Convention;
(b) the existence of and measures to combat organizations of aracist character; (c) the effective
penalties imposed in the case of conviction for acts of racism or racial discrimination;

(d) Estonian birth rate trends, including separate data on the majority population and on ethnic
minorities.

85. The Committee recommends that the State party ratify the amendmentsto article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of States
Parties to the Convention.

86. It is noted that the State party has not made the declaration provided for in article 14 of
the Convention, and some members of the Committee request that the possibility of making such
adeclaration be considered.

87. The Committee recommends that the State party’ s reports be made readily available to
the public from the time they are submitted and that the Committee' s observations on them be
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similarly publicized.

88. The Committee recommends that the State party’ s next periodic report, due
on 19 November 2000, be a comprehensive report and that it address the points raised
in the present observations.

E. France

89. The Committee considered the twelfth, thirteenth and fourteenth periodic reports of
France, submitted as one document (CERD/C/337/Add.5), at its 1373rd and 1374th meetings
(CERD/C/SR.1373 and 1374), held on 6 and 7 March 2000. At its 1396th meeting
(CERD/C/SR.1396), held on 23 March 2000, it adopted the following concluding observations.

1. Introduction
90. The Committee welcomes the reports submitted by the State party and the additional oral
and written information provided by a delegation which included representatives of many
government departments. At the same time it regrets the late submission of the present reports.
91. The Committee considers that the twelfth, thirteenth and fourteenth reports do not
adequately address the Committee’ s concluding observations on the previous reports (A/49/18,
paras. 140-159), athough the delegation addressed some of them orally.

2. Positive aspects

92. The Committee notes with satisfaction, among new measures against racial
discrimination, the law of 29 July 1998 detailing action against exclusion, the reorganization and
extension of departmental anti-racism bureaux, the establishment of departmental commissions
on access to citizenship, the work of the Study Group on Discrimination, the creation of
departmental committees for coordinating policies against exclusion and of departmental
councils on access to justice, and provisions for mediation. The Committee commends the part
played by the National Consultative Commission on Human Rightsin action against racial
discrimination.

93. The Committee also notes that the Government has acted systematically in the
suppression of speech and publications likely to incite racia hatred.

3. Concerns and recommendations

94. Since the Committee considers that the prohibition of attempts to justify crimes against
humanity, and of their denial, should not be limited to those committed during the Second World
War, it welcomes the assurance provided by the delegation and requests that the State party
report thereon in its next periodic report.

95. While taking note of the State party’ s view of the importance of individual privacy when
collecting information on the composition of the population, the Committee expresses concern
about the paucity of information for monitoring implementation of the Convention.
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96. While noting that French penal legisation satisfies most of the requirements of article 4,
the Committee reiterates its recommendation that France ensure the effective prohibition of
actions which are discriminatory in effect on the basis of race or ethnic or national origin, in
accordance with its General Recommendation X1V (42).

97. The Committee expresses concern about possible discrimination in effect in the
implementation of laws providing for the removal of foreigners from French territory, including
persons in possession of valid visas, and the delegation of responsibilities which should be
exercised by State officials.

98. In the light of article 3 of the Convention and its General Recommendation X1X (47), the
Committee recommends that the State party monitor all tendencies which may give riseto racial
or ethnic segregation and counter the negative consequences of such tendencies.

99. The Committee recommends that the State party include in the sixteenth periodic report,
due on 27 August 2002, statistics on racially motivated offences, their investigation, and the
punishment of the perpetrators.

100. The Committee reiterates its recommendation that France ensure the effective protection
of the exercise, without discrimination, of the rights to work and to housing, in both the public
and private sectors, and to provide compensation to victims of racial discrimination.

101. The Committee reiterates its recommendation that when France reviews its laws
restricting certain occupations to French nationals it ensures that none is discriminatory in effect.

102. Inaccordance with article 5 (f) of the Convention, it is recommended that the State party
reinforce existing measures to ensure that access to places or services intended for use by the
general public is not denied to any person on grounds of national or ethnic origin.

103. Withregard to article 6 of the Convention, the Committee recommends that the State
party reinforce the effectiveness of the remedies available to victims of racial discrimination.

104. The Committee expresses concern over reports that negative images of the Roma
minority prevail in the mass media and in the public generally. 1t recommends that the State
party give full effect to the provisions of article 7 of the Convention by adopting effective
measures, particularly in the fields of education, training and human rights information, to
combat such prejudices.

105. The Committee expresses concern that remedies available under article 14 of the
Convention may not be sufficiently well known.

106. The Committee recommends that the State party’ s reports should be made readily
available to the public from the time they are submitted and that the Committee' s observations
on those reports be similarly publicized.

107. It recommends that the State party’ s fifteenth periodic report, due on 27 August 2000, be
an updating report responding to issues raised in the consideration of the present reports and to
guestions outstanding from the reports considered in 1994.
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F. Lesotho

108. The Committee considered the seventh, eighth, ninth, tenth, eleventh, twelfth,
thirteenth and fourteenth periodic reports of Lesotho (CERD/C/337/Add.1), at its 1389th
and 1390th meetings (CERD/C/SR.1389 and 1390), held on 17 and 20 March 2000. At
its 1396th meeting (CERD/C/SR.1396), held on 23 March 2000, it adopted the following
concluding observations.

1. Introduction

109. The Committee welcomes the reports submitted by the State party and the additional oral

information provided by the high-level delegation. It also thanks the State party for its additional
updated report which not only contains useful information that was not included in the fourteenth
report but also gives a more candid assessment of matters relating to racia discrimination on the

territory of the State party.

110. The Committee welcomes the opportunity to resume the dialogue with the State party
after a16-year hiatus.

2. Positive aspects

111. The Committee welcomes the Constitutional status granted to the protection of human
rights and the recognition of the principle of equality of personsin the State party’ s Constitution,
in particular section 18, designed to preclude any form of discrimination, including racia
discrimination.

3. Concerns and recommendations

112. The Committee is concerned about the recent incidents of tension between Lesotho
nationals and Asian and South African white factory owners which resulted in kidnapping,
violence and the flight of about 100 Asian nationals from the country for fear of persecution.
The Committee recommends that the State party take measures to resolve the underlying
socio-economic causes of these events. In this context, the Committee draws the attention of the
State party to General Recommendation X on non-citizens and the obligation to report fully
upon legislation concerning foreigners and its implementation. It thus requests that more
detailed information be included in the State party’ s next report on the situation and rights of
non-nationals, residing in the country.

113. The Committee notes the non-self-executing character of international conventionsin the
State party and would like to have more information on the status of the Convention.

114. The Committee is concerned about increasing expressions of xenophobia resulting in
acts of racial discrimination. The Committee is further concerned about the absence from

the 1971 Race Relations Order of a comprehensive legidative framework prohibiting and
penalizing such acts. Taking note of information provided by the delegation as to the State
party’ sintentions to review the legidiation in this respect, the Committee encourages the State
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party to establish appropriate and effective remedies and recourse mechanisms and to implement
fully al its obligations under articles 2, 4 and 6 of the Convention.

115. The State party isinvited, in its next report, to provide further information about: (a) the
ethnic composition of the population and (b) measures taken to implement article 7 of the
Convention.

116. The Committee recommends that the State party ratify the amendmentsto article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of State
Parties to the Convention.

117. Itisnoted that the State party has not made the declaration provided for in article 14 of
the Convention, and some members of the Committee request that the possibility of such a
declaration be considered.

118. The Committee recommends that States party’ s reports be made readily available to the
public from the time they are submitted and that the Committee’ s observations on them be
similarly publicized.

119. The Committee recommends that the State party’ s next periodic report, which is due
on 4 December 2000, be a comprehensive report and that it address the points raised in the
present observations.

G. Madta

120. The Committee considered the combined thirteenth and fourteenth periodic reports of

Malta (CERD/C/337/Add.3) at its 1379th and 1380th meetings (CERD/C/SR.1379 and 1380),
held on 8 and 9 March 2000. At its 1396th meeting (CERD/C/SR.1396), held on
23 March 2000, it adopted the following concluding observations.

1. Introduction

121.  The Committee welcomes the submission of the report of Malta, which follows the
genera guidelines for the presentation of State party reports and contains an update of
developments that have occurred since the consideration of the previous periodic report. The
Committee expresses its appreciation to the delegation for the additiona information provided
during the dialogue.
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2. Positive aspects

122. The Committee wel comes the amendments to the Press Act, as well as the measures
envisaged by the State party to amend the Criminal Code and the Police Force Act, intended to
cover aspects of article 4 of the Convention.

123.  The Committee notes with satisfaction the amendment to the Citizenship Act which
allows dual citizenship and entitles foreign spouses of Maltese nationals to be registered as
nationals and the new law establishing procedures regarding refugees and asylum-seekers.

124.  The Committee welcomes Malta' s declaration in 1998 with respect to article 14 of the
Convention.

3. Concerns and recommendations

125. The Committee is concerned that article 4 of the Convention is not fully covered by the
legislation. The State party is recommended to take into account all aspects of article 4 in the
elaboration of the new legislation and to review its declaration in relation to this article, made
upon ratification of the Convention.

126. Although only afew cases of offences of aracial nature are reported, the Committee
recommends that the State party investigate them carefully and take steps to prevent such
incidents.

127.  While noting the legidlation covering many aspects of article 5 of the Convention, the
Committee is concerned that the report does not sufficiently describe how thislegislation is
applied in practice and requests the State party to include such information in the next report.

128. It isnoted with concern that there have been claims of racial discrimination in housing,
particularly as regards rental accommodation. It is recommended that the State party review the
situation of rental accommodation with a view to ensuring non-discrimination, and provide
additional information on this matter in its next periodic report to the Committee.

129. Concernis expressed that the Employment Commission of Maltais empowered to
consider only allegations of discrimination based on political opinion. It is recommended that
the State party consider expanding the scope of the competence of the Commission to cover all
aspects of racia discrimination.

130. The State party is encouraged to increase its efforts in disseminating information about
the duties and responsibilities of the Ombudsman, as well as about the procedure for launching
complaints concerning racial discrimination.

131. Itisnoted with concern that the new Police Code (Malta Police Force Act) provides that
officers found to have treated persons in a discriminatory manner in the course of their duties are

subjected to disciplinary action only. It isrecommended that the State party take the necessary
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measures to ensure that criminal charges are brought against police officers for acts violating the
provisions of the Convention.

132. The State party isinvited to provide additional information on the criteriafor granting
temporary as opposed to permanent refugee status, specifically as regards European and
non-European asylum-seekers. The State party is also invited to provide additional information
on the implementation of the recently enacted legidation regarding refugees and asylum-seekers
and the effect of the recent withdrawal by Malta of the geographical limitation clause relating to
non-European refugees.

133. The Committee recommends that the State party ratify the amendments to article 8,
paragraph 6 of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of States
parties to the Convention.

134. The Committee recommends that the State party undertake all appropriate measures to
ensure that the report and these concluding observations are widely distributed to the public. The
Committee further recommends that the State party’ s next periodic report, due on 26 June 2000,
be an updating report and that it address the points raised during the consideration of the
combined thirteenth and fourteenth periodic reports.

H. Rwanda

135. The Committee considered the eighth, ninth, tenth, eleventh and twelfth periodic reports
of Rwanda, submitted as one document (CERD/C/335/Add.1), at its 1385th and 1386th meetings
(CERD/C/SR.1385 and 1386), held on 14 and 15 March 2000. At its 1397th meeting
(CERD/C/SR.1397), held on 23 March 2000, it adopted the following concluding observations.

1. Introduction

136. ' The Committee welcomes the reports submitted by the State party and the additional oral
and written information provided by the delegation as a constructive response to the questions
asked by the Committee members. The Committee al so welcomes the opportunity thus offered
to renew its dialogue with the State party within the framework of the regular reporting
procedure.

137. The Committee notes that despite the long period which has elapsed since the
examination of the State party’s previous report in 1988 and the enormous tragedies which have
since occurred in Rwanda, the report focuses primarily on the legislative and practical steps taken
by the State party to eliminate institutionalized and other forms of racial discrimination, but
contains little information on racially discriminatory acts which have been committed.

2. Factors and difficulties impeding implementation of the Convention

138. The Committee bearsin mind the events of 1994 and thereafter, involving genocide and
the massive loss of life, and recognizes the difficulty for the population of the State party to
overcome this recent history. The Committee is aware that the genocide continues to affect most
aspects of life in the State party. The Committee al so recognizes the problems posed by the
attacks of armed opposition groups from outside itsterritory since 1994.
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139. The Committee further notes that State financial and material resources were reduced to a
minimum by acts of destruction and theft during the armed conflictsin 1994. While noting the
progress made by the State party in addressing some of the economic problems facing the
country, in particular reducing the level of inflation, the Committee is aware that the continuing
economic difficultiesin the State party, its heavy dependence upon scarce international
assistance, and the limited resources avail able to the State party are significant obstacles to the
full implementation of the Convention in Rwanda.

3. Positive aspects

140. The Committee commends the State party for its significant progress in addressing
institutional forms of discrimination. The Committee notes with satisfaction the establishment of
an independent National Human Rights Commission with a mandate to monitor and promote
respect for human rights and to monitor how State institutions with responsibility for the
implementation and protection of human rights, including those covered by the Convention, are
managed.

141. The Committee also notes the efforts made by the State party to remove all referencesto
ethnic distinctions from official texts and speeches, as well as from identity cards. In addition,
the Committee notes the State party’ s efforts to prevent impunity for perpetrators of genocide and
other human rights violations and to bring those most responsible for such actsto justice. The
Committee is encouraged by the State party’ s efforts to rehabilitate the judicial system, including
through the training of judicial and law-enforcement officials.

142. The Committee welcomes the efforts made by the State party to improve the economic
and social rights of the people, notably through the provision of housing facilities.

143. The Committee commends the State party for its efforts to receive refugees from
neighbouring countries.

4. Concerns and recommendations

144.  The Committee remains concerned that impunity prevails, notably in some cases
involving unlawful acts committed by members of the security forces. The Committee
recommends to the State party to continue addressing impunity through the judicial process and
urges the State party to make additional efforts to respond adequately to and prevent unlawful
acts committed by members of the military or civilian authorities.

145. The Committee notes that given the nature of the recent genocide, the majority of the
large number of imprisoned or detained persons belong to the Hutu ethnic group. The
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Committee expresses its concern over the poor conditions of detention and imprisonment and the
mortality rate of detained and imprisoned persons. The Committee recommends that the State
party continue its efforts to respect minimum standards of detention.

146. The Committee recognizes the difficulties faced by the State party in the administration
of justice and acknowledges the State party’ s efforts to identify practical methods to strengthen
judicial procedures, including through the use of customary law practices. It urges the State party
to take further measures to reduce periods of pre-trial detention and to ensure that the right to
equal treatment before the law, as defined in article 5 (a) of the Convention, is respected in
national and customary judicial proceedings.

147. The Committee notes the State party’ s past efforts to introduce “ screening” practices,
such as the Commissions de Triage, as an additional means of providing an early release from
detention of those persons against whom there is little recorded evidence of criminal offences.
The Committee recommends to the State party to recommence such efforts and to ensure that the
population in general iswell informed of these procedures so that those persons who are released
are able to reintegrate into their communitiesin safety. The Committee further recommends that
amnesty should be extended to lesser offenders who confess their crimes.

148. The Committee notes with satisfaction that the State party has resumed its cooperation
with the International Tribunal for Rwanda and recommends to the State party to assist and to
cooperate fully with the Tribunal.

149. While noting that the State party’ s measures to relocate large groups of the population to
semi-urban locations are intended to improve access to water, health and other services, the
Committee is concerned about reports of forced relocations and that some relocated persons do
not have access to adequate housing. The Committee recommends to the State party to ensure
that all relocations are on a non-discriminatory basis and that relocated persons enjoy, without
discrimination, therightslisted in article 5 of the Convention.

150. The Committee recognizes the State party’ s efforts to establish a specialized centre for
juveniles accused of participating in the genocide, but remains concerned at the detrimental
effect upon children of long periods of detention. While taking into consideration the very
serious and tragic acts of which these juveniles are accused, the Committee nevertheless
recommends that the State party make every effort to reintegrate such juveniles into the
community as soon asis possible.

151. The Committee is concerned about recent reports on the setting up of village-based local
defence forces, armed with firearms and machetes, receiving very limited training and which
include among their recruits very young persons. The Committee recommends to the State party
to avoid any action which might lead to new outbursts of ethnic violence, especially violence
involving juveniles.

152. Recalling its decisions on Rwanda under its early warning and urgent action procedures,
notably its decisions 5 (53) of 19 August 1998 and 3 (54) of 19 March 1999, the Committeeis
further concerned by reports of the intimidation of judicial authorities seeking to investigate and
address human rights violations committed since 1994 against ethnic Hutus.
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153. The Committee calls upon the State party to make additional efforts to investigate
allegations of serious ethnic violence and humanitarian law violations that may have been
committed and to address these acts through the judicia process, while maintaining full respect
for the relevant human rights of accused and detained persons and ensuring that judicial
officials are able to conduct their work free from intimidation or other pressure.

154. The State party isinvited, in its next report, to provide further information on the
following issues: (@) actions taken in respect of human rights to improve the mutual
understanding of all members of the population; (b) further actions taken to address human rights
violations stemming from discriminatory treatment; and (c) actions taken, and results achieved,
by the National Human Rights Commission.

155. The Committee recommends that the State party ratify the amendmentsto article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of States
Parties to the Convention.

156. Itisnoted that the State party has not made the declaration provided for in article 14 of
the Convention, and some members of the Committee request that the possibility of making the
declaration be considered.

157. The Committee recommends that the State party’ s reports be made readily available to
the public from the time they are submitted and that the Committee' s observations on them be
similarly publicized.

158. The Committee recommends that the State party’ s next periodic report, due
on 16 May 2000, be an updating report and that it address the points raised in the present
observations.

|. Spain

159. The Committee considered the fourteenth and fifteenth periodic reports of Spain,
submitted as one document (CERD/C/338/Add.6), at its 1383rd and 1384th meetings
(CERD/C/SR.1383 and 1384), held on 13 and 14 March 2000. At its 1396th meeting
(CERD/C/SR.1396), held on 23 March 2000, it adopted the following concluding observations.

1. Introduction

160. The Committee welcomes the reports submitted by the State party and the additional oral
information provided by the delegation, although it was considered that numerous and
voluminous annexes to the report in Spanish prevented members from having easy access to
essential information. The Committee was encouraged by the attendance of a delegation
composed of representatives of many government departments and expresses its appreciation for
the frank and constructive responses of the members of the delegation to the questions asked.
161. The Committee acknowledges that the State party has addressed some of the concerns
and recommendations set out in the Committee’ s previous concluding observations. However,
the new report is an updating report describing developmentsin the interim period, rather than
the comprehensive one that the Committee requested. Moreover, the new report does not
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conform fully with the Committee' s reporting guidelines.

2. Positive aspects

162. The Committee notes the recent enactment of Organic Law No. 4/2000 on Rights and
Freedoms of Foreigners, the implementation of which will be followed closely and with great
interest, particularly with respect to regularization schemes for illegal immigrants and the
establishment of integration programmes.

163. The Committee encourages the continued implementation and evaluation of the results of
the “ Gypsy development programme” initiated by the Government in 1989 and conducted in
cooperation with Roma associations. It notes with particular interest the favourable effectsin the
field of housing of measures designed to ensure that the Roma are not discriminated against.

3. Concerns and recommendations

164. The Committee notes with concern that remarkably few cases before national courts have
been identified as incidents of racial discrimination, despite a recognized general increasein
juvenile violence, including attacks on foreigners by extremist groups, neo-Nazi movements and
gangs. It also notesthat violence against certain foreigners often resultsin judicial proceedings
alleging assault, unlawful detention and property damage, and that the racial aspect of such acts
is not taken into consideration. With reference to article 4 of the Convention, the Committee
recommends that the State party register, for inclusion in the next periodic report, statistics of
allegations of racially-motivated and related offences, their investigation and the punishment of
those responsible.

165. The Committee is concerned about the recent incidents of violence against persons of
Moroccan nationality in El Ejido in the region of Almeriaand is further concerned about reports
that the underlying socio-economic problems which provoked these events are a'so found in
other regions of the country. The Committee therefore recommends that the State party take
measures to resolve the underlying causes of tension and unrest, not merely on an emergency
basis, but as part of along-term strategy to combat racial discrimination and violence, so asto
prevent the recurrence of such incidents. The Committee also wishes to receive further
information concerning the criminal proceedings brought against individualsinvolved in the
incidents, and to know to what extent convictions were directly linked to acts of racial
discrimination.

166. The Committee notes that no easily accessible information was provided with regard to
the status of the inhabitants of Ceutaand Melilla. The State party is requested to provide
information on their status and on whether they enjoy, without discrimination, the rightslisted in
article 5 of the Convention.

167. Withreferenceto article 5 (€) of the Convention, the Committee expresses concern about
reports indicating the prevailing discrimination against persons of foreign origin, particularly in
the field of employment. The Committee wishes to receive further information on measures
taken by the State party to ensure the practical enjoyment by persons belonging to ethnic or
national minorities of the rights to work and to equal opportunities for promotion and career
development, to education and to housing.
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168. While noting the positive measures taken by the State party to ensure that the Romaare
not discriminated against, the Committee expresses concern over the high drop-out rates and
registered absences of Roma children in primary schools, as well as the low number of Roma
completing higher education. The State party is requested to provide information about measures
undertaken and planned to ensure equal education opportunities for the Roma minority.

169. With reference to previously expressed concern about reports of racist attitudes on the
part of the police and Civil Guard officers, the State party is requested to provide information in
its next report on any evaluation made of the effectiveness of non-discrimination training
schemes for these officers.

170. The State party isinvited to provide further information in its next report on the following
issues. (a) the ethnic composition of the population and the principal socio-economic situation

of each group; (b) action taken to implement Organic Law No. 4/2000 on Rights and Freedoms
of Foreigners effectively; (c) the results of the regularization schemes for illegal immigrants, and
(d) measures taken to ensure that 1aws governing the right to education and linguistic
standardization in the Autonomous Communities are not discriminatory in effect.

171. The Committee recommends that the State party ratify the amendmentsto article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of States
Parties to the Convention.

172. While noting that the State party has made the declaration provided for in article 14 of the
Convention, the Committee recommends that the State party review its reservation under

article 14, which imposes a restrictive deadline of three months instead of six after the
exhaustion of domestic remedies, for the submission of communications to the Committee.

173. The Committee recommends that the State party’ s reports be made readily availableto
the public from the time they are submitted and that the Committee' s observations on them be
similarly publicized.

174. The Committee recommends that the State party’ s next periodic report, which was due
on 4 January 2000, be a comprehensive report and that it address the points raised in the present
observations.
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J. Tonga

175. The Committee considered the fourteenth periodic report of Tonga (CERD/C/362/Add.3)
at its 1384th meeting (CERD/C/SR.1384), held on 14 March 2000. At its 1395th meeting
(CERD/C/SR.1395), held on 22 March 2000, it adopted the following concluding observations.

1. Introduction

176. The Committee welcomes the report submitted by the State party and expresses
satisfaction over the regularity with which it fulfils its reporting obligations under the
Convention. Although regretting the absence of a delegation at the meeting, the Committee
recognizes the difficulties inherent in the appointment of such adelegation for asmall State like
Tonga

177. The Committeeis particularly pleased by the special effort made by the State party to
respond to questions contained in its previous concluding observations (CERD/C/304/Add.63).

2. Positive aspects

178. The Committee notes with appreciation the State party’ s information, in response to
previous requests from the Committee, on the constitutional protection of the enjoyment of rights
enumerated in article 5 of the Convention.

3. Concerns and recommendations

179. The Committee notes that the State party repeatedly asserted that there is no racial
discrimination as defined in article 1 of the Convention. The Committee underlines, however,
that the obligation of States parties to enact explicit legidation in accordance with article 4 of the
Convention should not be seen merely as a means to ensure protection against existing violations
of the Convention, but as a preventive measure. The Committee is of the opinion that the
absence of complaints and legal action by victims of racial discrimination could possibly be an
indication of alack of awareness of available legal remedies, or aresult of the absence of
relevant specific legidation. The Committee recommends that the State party take stepsto
ensure that national legidation isin full conformity with article 4 of the Convention.

180. The Committee notes that the Convention has not been incorporated in domestic law and
cannot be invoked before the national courts. It notes, however, that the State party asserts that
the Convention isimplicitly applied.

181. The Committee recommends, with reference to its revised general guidelines regarding
the form and contents of reports (CERD/C/70/Rev.4), that the State party include in its next
report information on factors affecting and difficulties experienced in ensuring for women the
equal enjoyment, free from racial discrimination, of rights under the Convention, in order for the
Committee to be able to assess whether any racial discrimination has an impact on women
different from that which it has on men.

182. Particular concern is expressed at section 10 (2) (c) of the Immigration Act of the Laws of
Tonga, according to which the right to marriage between a Tongan and anon-Tongan is
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conditioned by the written consent of the Principal Immigration Officer. The Committee
considers that such legislation might constitute a breach of article 5, paragraph (d) of the
Convention.

183. The State party isinvited to provide further information in its next report on measures
taken in the field of education and culture to combat and prevent racial discrimination.

184. The Committee recommends that the State party prepare a core document in accordance
with the consolidated guidelines for the initial part of the reports of States Parties (A/45/636,
para. 65).

185. The Committee recommends that the State party ratify the amendmentsto article 8,
paragraph 6, of the Convention, adopted on 15 January 1992 at the Fourteenth Meeting of States
Parties to the Convention.

186. Itisnoted that the State party has not made the declaration provided for in article 14 of
the Convention, and some members of the Committee request that the possibility of making such
adeclaration be considered.

187. The Committee recommends that the State party’ s next periodic report, due
on 17 March 2001, be a comprehensive report and that it address all the pointsraised in the
present observations.

K. Zimbabwe

188. The Committee considered the combined second, third, and fourth periodic reports of
Zimbabwe (CERD/C/329/Add.1) at its 1374th and 1375th meetings (CERD/C/SR.1374

and 1375), held on 7 and 8 March 2000. At its 1395th meeting (CERD/C/SR.1395), held

on 22 March 2000, it adopted the following concluding observations.

1. Introduction

189. The Committee welcomes the submission of the report of Zimbabwe which followed
the general guidelines for the presentation of States parties' reports. The Committee expresses
its appreciation for the additional information provided in the core document
(HRI/CORE/1/Add.55) and orally by the delegation. The Committee is encouraged by the
constructive, open and frank dialogue it had with the del egation and wel comes the positive
reactions to the suggestions and recommendations made during the discussion.

2. Factors and difficulties impeding the implementation of the Convention

190. The Committee notes that prior to 1980, the legislation and policies implemented by the
white minority regime in Zimbabwe led to racial segregation and discrimination in the country.
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The continuing effects of Zimbabwe' s social and political history, together with the burden of the
external debt and other economic concerns, have impeded full implementation of the
Convention.

3. Positive aspects

191. The Committee notes the efforts made by the State party within the educational system to
reduce racial segregation, introduce the use of minority languages and incorporate human rights
education into the curricula through innovative methods.

192. The Committee welcomes Zimbabwe's recent enactment of the Prevention of
Discrimination Act which, inter alia, prohibits * discrimination on the ground of race, tribe,
place of origin, national or ethnic origin, political opinions, colour, creed or gender” and
the 1997 amendment to the Ombudsman’s Act which broadens the mandate to include
investigation of any violations of human rights committed by members of the defence and
police forces and the prison service.

193. The Committee notes the amendment to the Administration of Estates Act which
addresses concerns previously raised with respect to customary law regarding marriage,
inheritance and succession.

194. The Committee welcomes the State party’ sinitiative to introduce, with the support of the
International Committee of the Red Cross, human rights training for civil servants aswell as
members of the police and defence forces.

4. Concerns and recommendations

195. The Committee is concerned that the Ombudsman is restricted in her powers to
investigating the actions of public officialsin fields relating to racial discrimination. Thereis
also concern that article 4 of the amendment to the Ombudsman Act limits access to the
complaints process. It isrecommended that the State party take appropriate measures to enable
the Ombudsman to monitor public officials an