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| nt r oduction

1. On 1 Cctober 1973, Ireland signed the International Covenant on
Econom ¢, Social and Cultural Rights. The Covenant was subsequently ratified
on 8 Decenber 1989 and this report has been prepared pursuant to Ireland' s
obligation under article 16. This is Ireland' s first national report under
the Covenant. It was coordinated by the Human Rights Unit in the Politica

Di vision of the Departnment of Foreign Affairs. Al governnent departnents
whi ch have responsibilities under the Covenant contributed material to this
report.

ARTI CLE 1

2. Ireland fully subscribes to article 1 which recognizes the right of al
peoples to self-determ nation, to determne their political status, to pursue
their econom c, social and cultural devel opnent, and to di spose freely of
their natural resources. The principles enshrined therein are reflected in
particular by articles 5, 6 and 10 of the Constitution of Ireland and by the
support given by Ireland throughout the United Nations system

3. Ireland is a sovereign, independent, denocratic State and, in accordance
with the Constitution of Ireland, the Irish Governnent accepts the generally
recogni zed principles of international |aw, observes the Charter of the

United Nations, recognizes that all powers of Governnment derive fromthe
people, and is fully conmtted to the principles contained in this article.

4, Ireland has no colonies and is not responsible for the adm nistration of
any Non-Sel f-Governing or Trust Territories.

ARTI CLE 2
Reservati on
5. Ireland has entered a reservation to article 2, paragraph 2, of the
I nternational Covenant on Economic, Social and Cultural Rights in the
foll owing terms:
“In the context of governnment policy to foster, pronmpte and encourage
the use of the Irish |anguage by all appropriate neans, Ireland reserves
the right to require, or give favourable consideration to, a know edge
of the Irish I anguage for certain occupations.”

Steps taken to achieve the rights

6. The steps taken to achieve the progressive realization of each of the
rights is detailed under the respective articles and will not be outlined
here. As has been explained in Ireland s core docunment, internationa

treaties are not self-executing in Ireland. The approach adopted when
accession was decided was to identify those areas in which Irish | aw and
practice did not conformwi th the Covenant and in which |egislation wuld be
necessary, and to identify areas in which, for reasons of policy, reservations
were regarded as appropriate. These steps are referred to in paragraphs 29 to
33 of the core docunent. As part of that process, and again as part of the
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process of drafting the present report, it was necessary to ascertain the

vi ews of each government departnent on the inplenentation of the Covenant, in
their respective areas of responsibility. This exercise has, of necessity,
drawn the provisions of the Covenant to the attention of those responsible for
the formul ation and inplenentation of policy within Government and the

adm ni stration generally.

General rights of prisoners-training of prison officers

7. The human rights of prisoners are enphasized in the basic training of
prison officers. They are taught that deprivation of liberty is one of the
nmost sensitive and far-reaching powers available to public authorities and
that it should at all tinmes be subject to the rule of |aw and exercised with
respect for the dignity and basic rights to which everyone is entitled as a
human bei ng.

8. The training provided highlights especially the European Convention on
Human Ri ghts and the work of the European Conmittee for the Prevention of
Torture and I nhunman or Degradi ng Treat nent.

Training the Gardai

9. Education in relation to human rights is customary for all menbers of
the police force (known as “Garda Siochana”). This education takes the form
of :

(a) Lectures on the Irish Constitution relating to the articles on
fundamental rights;

(b) Lectures on relevant statute | aw and statutory instrunments, e.g.
The Crimnal Justice Act, 1984 and The Crim nal Justice Act, 1984 (treatnent
of persons in custody in Garda Siochana stations) Regul ations, 1987;

(c) Lectures as part of in-service courses and specialized sem nars.
In this regard specialized semnars were held in the years 1985, 1986 and 1987
for all ranks after the legislation referred to above canme into operation

10. Education of the Gardai in relation to the international |aw of human
rights and international humanitarian law forns part of the ongoing
i nstruction on all educational courses for police personnel. These matters

touch on values enshrined in the Irish Constitution which is the fundanenta
basis of lawin this jurisdiction and against which all other laws are to be
judged. Recent legislation giving additional police powers has been bal anced
by safeguards and by a right to redress agai nst the nenbers of the Garda

Si ochana who abuse their authority. |In this regard it is worth noting that
the extra powers given to the Garda Siochana in the Crimnal Justice Act, 1984
were only one part of a three-part package. The treatnent of persons in
custody in Garda Siochana stations, Regulations, 1987 and the Garda Siochana
Conpl aints Act, 1986 forned the other parts.
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Access to health services

11. Any person, regardless of nationality, who is accepted by the health
authorities (Health Boards) as being ordinarily resident in lreland is
entitled to either full eligibility or Iimted eligibility for the full range
of public health services depending on his/her neans. The Heal th Boards
normal |y regard persons as "ordinarily resident” in Ireland if they satisfy
the Health Board that it is their intention to remain in Ireland for a m ninmm
period of one year. |In addition, where a person is deenmed not to be
"ordinarily resident” the Health Board may provide urgent necessary treatnent
at a reduced charge or wi thout charge where application of the full economc
charge woul d cause undue hardshi p.

Discrimnation and economic, social and cultural rights

12. Article 2 requires that the rights recognized in the Covenant shall be
respected by States parties and ensured to all individuals within their
territory “without distinction of any kind, such as race, colour, sex,

| anguage, religion, political or other opinion, national or social origin,
property, birth or other status”. Article 40.2 of the Constitution provides
that titles of nobility shall not be conferred by the State and neither shal
they be accepted by any citizen except with the prior approval of the
Governnment. The Constitution also provides a general guarantee of equality
before the law in article 40.1 which reads as follows:

“All citizens shall, as human persons, be held equal before the |aw
This shall not be held to mean that the State shall not inits
enactments have due regard to differences of capacity, physical and
nmoral , and of social function.”

13. It is clear that the making of distinctions by the State based on race,
colour, religious, political or other opinion, national or social origin
property, birth or other status which affect citizens in their dignity as
human bei ngs woul d amobunt to a contravention of this provision of the

Constitution of Ireland. In Quinn's Supermarket v. Attorney-General (1972)
I.R 1, the Suprene Court described this provision as a “guarantee of equality
as human persons and ... a guarantee related to their dignity as human bei ngs

and a guarantee agai nst any inequalities grounded upon an assunption, or

i ndeed a belief, that sone individual or individuals or classes of

i ndi viduals, by reason of their human attributes or their ethnic or racial
social or religious background, are to be treated as the inferior or superior
of other individual in the community. This Iist does not pretend to be
conplete...”.

Cases

14. There have been a consi derabl e nunber of cases in which the provisions
of article 40.1 have been invoked before the Irish courts. In none of these,
however, has the alleged inequality before the | aw been based on race, col our
political or other opinion, national or social origin, or property. It is
suggested that the absence of such cases reflects the rarity of the existence
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of discrimnation on such grounds. It nust, of course, be conceded that there
is a high degree of racial and ethnic honbgeneity in the Irish population so
that the opportunities for such discrimnation are reduced.

15. There have been three cases in which statutes or schemes which

di scrimnated on grounds of religious belief or status have been struck down
by the Irish courts. Here, it should be noted that in addition to

article 40.1 the provisions of article 44 expressly outlaw religious
discrimnation, and in each of the cases article 44 rather than article 40.1
formed the basis for the Court’s decision. In Quinn' s Supernarket v.
Attorney-General, a Mnisterial Oder, which restricted the opening hours of
but chers’s shops but did not apply to kosher butchers (butchers selling nmeat
prepared according to Jewish religious |laws), was found invalid. Wthout sone
speci al provision, kosher butchers would have been unable to open at weekends
after the ending of the Jewi sh Sabbath, but the Suprene Court held that a
conpl ete exenption fromthe rul es concerning opening hours was inpermssibly
wi de and was discrimnatory under article 44. They also held that a failure
to make appropriate special provision for kosher shops to open late on

Sat urday woul d have been discrimnatory. The Court, however, did not accept
that the inequality which arose in the treatnment of businesses differently was
one which affected the plaintiffs as human persons and therefore held that
article 40.1 did not arise. In Mlloy v. Mnister for Education (1975)

I.R 88, a distinction in salary rules between lay and religious teachers was
held to be contrary to article 44. The possible applicability of article 40.1
was not argued. In M_v. An Bord Uchtala (1975) I.R 81, a |law which required
bot h adoptive parents to be of the same religion as an adopted child was
chal l enged by a married couple who were of different religions. The couple
had found thensel ves unable to adopt a child born to the wife before the

marri age by a father who was not the man she subsequently married. The High
Court (Pringle J.) found the law to contravene article 44, and he found it
unnecessary to rule on the question of whether it also contravened

article 40.1. 1In practice, because of the express provisions of article 44 in
relation to religious discrimnation, it seems nore likely than article 40.1
to be used as a basis for decisions in this area.

Discrinmnation and | anguage

16. So far as concerns | anguage, the factual position concerning the

| anguages spoken in Ireland is set out in section |I.B. of the core docunent
(HRI/ CORE/ 1/ Add. 15, paras. 4-5). Article 8 of the Constitution provides that
the Irish | anguage, as the national |anguage, is the first official |anguage,
and that the English | anguage is recognized as a second official |anguage.
Provi sion may be nade by law for the exclusive use of either |anguage.

Al t hough native speakers of Irish are a small mnority of the population as a
whol e the position of Irish as the first official |anguage and the policy of
reviving the Irish | anguage is a safeguard of their rights. The courts have
recogni zed the rights of litigants to conduct their cases through either

| anguage (O Colieain v. D.J. Crotty (1927) 61 ILTR 81, The State (Buchan) v.
Coyne (1936) 70 ILTR 185, O Monachain v. An Taoi seach (Supreme Court,

16 July, 1982). The pronotion of the cultural, social and economnmc welfare of
Irish-speaking areas is dealt with separately, bel ow.
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People with disabilities

17. The Commi ssion on the Status of People with Disabilities was established
in 1993 to advise the Governnment on the practical neasures necessary to ensure
that people with a disability can exercise their rights to participate, to the
full est extent of their potential, in econonmic, social and cultural life. It
is also exam ning the current situation regarding the organization and
adequacy of existing services, both public and voluntary, to neet the needs of
people with a disability. It will make reconmendati ons setting out necessary
changes in legislation, policies, organization, practices and structures to
ensure that the needs of people with disabilities are met in a cohesive and
conprehensive way. The Conmi ssion conprises 60 per cent people with a
disability or their parents and carers along with representatives of the State
and voluntary sector. It has engaged in extensive public consultations

i ncl udi ng conprehensive listening neetings with people with disabilities and
their parents and carers. Six hundred subm ssions have been received from
interested parties. Working groups have al so been established in a wi de range
of areas which affect the |lives of people with disabilities and their
recommendations will be given careful consideration by the Conmission in the
preparation of its report. This report is due to be presented in

autumm, 1996.

The Council for the Status of People with Disabilities

18. It is proposed to establish a pernmanent Council for the Status of People
with Disabilities which will act on behalf of the various interests involved
in promoting the welfare of people with a disability. An Ad hoc Establishnment
Group has been appointed by the Mnister for Equality and Law Reformto
facilitate the devel opnent of a constituent base from which a provisiona
Council could energe which would act in a caretaker capacity pending the

formal establishnent of a representative Council. A national election
process has been devised and the provisional Council is due to be |launched in
early 1997.

Di scrimnation and Travellers

19. Al l egations are sonetimes made of discrim nation against the Travelling
Conmmunity. The nost reliable data in relation to the size of the Travelling
Comunity is contained in the 1994 census of Traveller fanmlies which is
publ i shed by the Departnent of the Environnent. This indicates that there are
approximately 4,000 Traveller fanmlies in Ireland who are either settled or
residing on the roadside. A reliable figure for the total nunber of

i ndi vidual Travellers is not available. Numbers of Travellers seemto have
increased in recent years: The 1983 Department of the Environnment survey
showed 2,860 famlies, while the 1994 survey showed approxi mately 4, 000
famlies.

20. Travellers do not constitute a distinct group fromthe popul ation as a
whole with regard to religion, |anguage or race. However, nenbers of the
comunity are undoubtedly entitled to all the rights under the Covenant, are
not to be discrimnated against as a group, and it does not appear to be of
particul ar significance whether their rights relate to their alleged status as
an ethnic group or to their social origin. Travellers in Ireland have the
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same civil and political rights as other citizens under the Constitution. The
Governnment of Ireland pursues a policy to ensure as far as possible respect
for their social and economc rights. So far as discrimnation agai nst
Travellers by private individuals is concerned, the lawin relation to
incitement to hatred has been applied to cover incitement to hatred agai nst
Travellers. The question of whether further protection for Travellers' rights
is required is kept under review

21. There are a nunber of legal provisions relating to access to services
whi ch, while not expressly referring to Travellers, have a particul ar

rel evance for them For instance, the Rules for National Schools provide that
no child nmay be refused admi ssion to a National School on account of the
soci al position of his/her parents, nor may any pupil be kept apart from ot her
pupils on the grounds of social distinction (rule 10). The Hotel Proprietor’s
Act, 1963, provides a general right of access to hotels, unless there are
reasonabl e grounds for refusal (section 3).

Task Force on the Travelling Community

22. The M nister for Equality and Law Reform established a Task Force on the
Travelling Community in July 1993 to advise and report on the needs of
Travel l ers and on governnent policy generally in relation to the Travelling
Community in a range of areas such as accomnmopdati on, health, equality,
education and training.

23. The Task Force issued an interimreport in January 1994 and published
its final report on 20 July 1995. The report of the Task Force was the first
conprehensive revi ew of the needs of the Travelling Community since the report
of the Travelling People Review Body published in 1983. The publication of
the report cane at a time when the needs of Travellers and their relationship
with the settled community was the subject of public debate particularly with
regard to the question of accommodati on

24. The report of the Task Force exam nes, and nakes recommendations in
relation to three principal areas, nanely:

(a) Key issues of relevance to Travellers including acconmpdati on
access to health services, education and training provision and economnic
devel opnent and enpl oynent including the coordi nati on of approaches by the
rel evant statutory agenci es whose services inpact on nenbers of the Travelling
Comuni ty;

(b) Rel ati onshi ps between Travellers and settl ed people;

(c) The experience of Travellers with a particular focus on culture
and di scrim nation.

25. The main el enents of the recomendati ons put forward by the Task Force
i ncl ude:

(a) The need to provide 3,100 units of additional accomrodati on of
different types, including Traveller-specific accommbdation, by the year 2000,
wi th supporting adm nistrative and | egislative changes;
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(b) The introduction of neasures to inprove the health status of the
Travelling Community and to renmpve the obstacles to Traveller access to the
heal th services

(c) The reorgani zati on and devel opnent of the education and training
services in order to provide for increased participation | evels by Travellers;

(d) The encouragenment and undertaking of new initiatives to support
the devel opment of the Traveller economy and increased | evels of Traveller
participation in the nainstream | abour force;

(e) The adopti on of neasures which address the probl em of
di scrimnation faced by the Travelling Community;

(f) The introduction of and/or, where necessary, the inprovenent of
mechani sms in order to ensure that statutory agencies which provide services
that inpact on Travellers do so in a coordi nated nanner;

(9) The need to increase participation by Travellers and Travell er
organi zations in the decision-naking process in areas which affect Travellers
lifestyle and environnent.

26. The report al so exam nes nechanisns for facilitating inproved

rel ati onshi ps between the Travelling and settled communities, particularly at
| ocal level, and nakes recommendations with a view to reducing conflict and
strengt heni ng nutual respect and understanding which it is hoped will nerge
into what the Task Force calls a Strategy for Reconciliation

27. In March 1996 the Government, having considered the report, announced
its approval for the introduction of a strategy which includes:

(a) A five-year National Strategy for Traveller Accommdation to be
put in place by the Mnister of State at the Departnment of the Environment;

(b) A conmitnent to the construction of 3,100 units of accommopdati on
for the Travelling Commrunity;

(c) The introduction of new legislation to provide a framework for the
provi sion of traveller accommodati on, including anmendrment of the housing,
pl anni ng and | ocal managenent Acts;

(d) The establishment of a special unit in the Departnent of the
Environment to nonitor the National Strategy, as well as a National Traveller
Acconmodati on Consultative G oup

(e) A conmitnent to strengthen health and education services for
Travel l ers;

(f) The preparation of two bills on enploynment equality and equa
st at us;
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(9) The transfer of responsibility for Senior Traveller Training
Centres fromthe Department of Enterprise and Enpl oynment to the Departnent of
Educat i on.

28. What is proposed in the governnment strategy is an integrated package;

wi t hout the provision of adequate accommpdati on i nmprovenents in educationa

and health provision will be nore difficult to undertake. Likew se, follow ng
on the government strategy, Travellers will be able to participate nore fully
i n econom ¢ devel opnent both through the growth of the traveller economy and
by greater participation in the mainstream | abour force.

Education and Travellers

29. The statistics for enrol nent and school attendance anong Traveller
children have inproved significantly in recent years. There are 5, 000

Travel ler children of primary school age or younger in Ireland and it is now
estimated that approximtely 4,600 of these (92 per cent) attend either

pre-school or primary school. However, very few Travellers attend secondary
school .
30. The Governnent is seeking to develop further the educational service for

Traveller children at pre-school, primary and second |l evels to ensure the
participation of the children not attending at present and to seek the maxi mum
possi bl e integration of Traveller children into ordinary schools.

31. At pre-school |evel, 55 schools with an approxi mate enrol ment of 660,

| ocated adjacent to halting sites, provide special preparation for the
children before enrolment in primary schools. The State provides al nost the
total costs of these pre-schools which were established by voluntary bodi es.
The aimis to provide children with basic skills in literacy, nuneracy and
soci al behaviour in preparation for primary school

32. During 1994, a booklet entitled “The Education of Traveller Children in
Nati onal Schools: Guidelines”, outlining strategies for integrating
Travellers into the primary school system was issued to all primary schools.
Significant success has already been achi eved as approximately 4,000 children
of Travellers, some of whom are over 12 years of age, attend nminstream

cl asses. \Where full integration is not imrediately possible, special classes
are provided to enable Traveller children to prepare for such integration

33. Speci al measures at primary school level include the provision of extra
fundi ng and al nost 200 extra teachers to schools enrolling Traveller children
and the devel opment of reading materials for use with these children

34. The objective at second level is to integrate Traveller children into
mai nst ream education. In the interim the Departnment of Education is
supporting 11 Junior Training Centres which cater for Traveller children in
the 12-15 age group. These centres aimto provide a form of second-I|eve
education for Traveller children sufficiently relevant and attractive to
encourage themto continue attendi ng school

35. A visiting teacher service for Travellers, consisting at present
of 12 visiting teachers, provides special support for children attending
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ordinary primary schools by calling at the schools and fanmilies, liaising with
Heal th Boards and vol untary agenci es and encouragi ng participation in the
education system It is also intended to appoint visiting teachers at second
level. 1In addition, a National Education Oficer for Travellers has
responsibility for coordinating the education of Travellers in all areas and
at all levels. Further devel opnent of the provision for Traveller children,
particularly at second |l evel, is planned.

36. Training of Travellers of 15 years of age and over is provided through a
network of Traveller training centres managed by | ocally based managenent
committees and jointly funded by FAS (the State Training and Enpl oynent

Aut hority) and Vocational Education Conmittees. The goal of the training
centres is to help Travellers develop their full potential and to enable them
to become self-reliant and sel f-supporting nenbers of society. Training is
provi ded for 48 weeks during which a training allowance is paid to

partici pants and around 600 attend the centres each year

Health services and Travellers

37. The sane health services are available to the Travelling Community as to
the settled popul ation. However, special efforts are nade to deliver these
servi ces successfully and to ensure that they are tailored to neet the
specific needs of Travellers. Factors such as transient lifestyle, |arge

fam lies, high unenployment and generally poor health awareness are taken into
account in the planning and delivery of health services to Travellers. Every
effort is made to encourage nenbers of the Travelling Comunity to nmake

maxi mum use of the services avail abl e.

38. The infant nortality rate anong the Travelling Conmunity is nore than
twice the rate in the settled comunity. |In 1987 the infant nortality rate
per 1,000 live births was 7.4 for the settled community conpared with 18.1 for
the Travelling Conmunity. Mrtality rates are higher for Travellers than for
the settled population. Life expectancy is considerably |ower for Travellers
than for settled people.

Child care services and Travellers

39. Child care support services for Traveller fanmlies are provided by
soci al workers enployed by both Health Boards and | ocal housing authorities.
Anongst the services provided are pre-school services for young children

Devel opnents under the Child Care Act contain specific nmeasures to address the
speci al needs of the Travelling Comunity.

40. The Eastern Health Board is involved in a nunber of services ainmed at
assisting Travelling children and their famlies as follows:

(a) The Board, in conjunction with the Departnent of Education
supports a school and pre-school for 75 Traveller children at Saint Colunba's
Day Care Centre in Dublin. Children are collected each day and brought to
school where neals, health care and ot her back-up services are avail abl e;
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(b) The Board supports a resource centre operated by the Dublin
Committee for Travelling People which provides, anpbngst other services, an
after-school and youth programe;

(c) The Board al so provides financial assistance to the Dublin
Committee for Travelling People towards the operating costs of two residentia
centres for Travelling children. These are |ocated at Derral ossary in County
W ckl ow and Bal | yowen Meadows in Cl ondal kin which is accessible to the |arge
nunbers of Travelling famlies in west County Dublin.

Aftercare

41. An aftercare programre for young nenbers of the Travelling Comunity

| eavi ng residential care has been devel oped and a special foster care

pl acenent programme is being devel oped by the Eastern Health Board whereby
Traveller famlies will beconme foster parents for both | ong-term and
short-term pl acenents, thus enabling the children to be cared for within their
own comunities.

Gender di scrimnation

42. The question of discrimnation based on sex will be dealt with in
relation to article 3.

Non-citizens and constitutional rights

43. In cormon with custom practice and procedure in all European Union
menber States and el sewhere, Ireland has a corpus of legislation (both primary
and secondary) which sets out the requirenments for non-nationals in relation
to permssion to remain in the State, to register with the Gardai if intending
to remain here in excess of stated periods, etc. Depending on the origin of
non-nationals the statutory requirements are different. Those from European
Econom ¢ Area countries have automatic rights to residence and to work whereas
these can only be conferred on others by perm ssion of the Mnister. The only
grounds of distinction between the treatnment (regarding immgration) of
nationals of different countries arise because of Ireland' s nmenbership of the
EU and its related organi zations.

44, There are also limtations on the automatic right of non-nationals to
enter the workplace. Again, these are generally subject to whether the
non-national is a citizen of another EU or EEA State in which case the person
has certain automatic rights. O herw se non-nationals require the perm ssion
of the Mnister for Enterprise and Enpl oynent prior to obtaining enploynment in
the State. The recently enacted Refugee Act 1996 provides that asylum seekers
may not enter the enploynent market. Once a person’s application for refugee
status is accepted, that person acquires substantial rights and privil eges
under Irish law, including of course the right to enter the job market.

45, A | arge body of case | aw has been devel oped over the years which has
copperfastened the rights of non-nationals in the State. For example, the
wel | -established rights of natural justice and fair procedures are equally
applicable to non-nationals and to those who are born in the State.



E/ 1990/ 5/ Add. 34
page 19

46. VWere the rights of non-citizens in Ireland are concerned, the position
i s sonewhat conplex. Case |aw has established that at |east sone of the
constitutional guarantees to citizens will also be enforced at the suit of
non-citizens (Finn v. Attorney-General (1983) I.R 154). Many of the rights
referred to in the Irish Constitution are referred to as rights of the

citizen. In particular, this applies to the rights set out in article 40.
However, other rights are not so qualified. The famly rights referred to in
article 41 are expressed to be “inalienable and inprescriptible ... antecedent
and superior to all positive law. Rights in relation to education

(article 42) are simlarly described as “inalienable” and property rights as
deriving fromthe fact “that man, in virtue of his national being, has the
natural right, antecedent to positive law, to the private ownership of
external goods” (article 43). There is, as can be seen, a strong
anti-positivist natural |aw idea of human rights inherent in the Irish
Constitution, and this idea has strongly influenced the devel opnent of
jurisprudence concerning unspecified “personal rights” (see the core
docunent) .

47. A concept of rights deriving fromthe rational being of man, or which
are antecedent to positive law, sits uneasily with the maki ngs of distinctions
bet ween persons according to whether they are citizens or not, and in practice
the Irish courts have not made such distinctions, nor has it been the practice
of the State, in defending actions brought to vindicate human rights, to ask
them to make such distinctions.

48. In the State (MFadden) v. Governor of Mountjoy Prison (No.1) (1981)
ILRM 113, a case concerned with the rights to fair procedures of a British
subj ect sought by an extradition warrant, the Irish Hi gh Court (Barrington J.)
said (at p. 117) that “the prosecutor is not an Irish citizen, but M. Hill
who appears for the respondent has taken no point on this. It appears to ne
that he was right not to do so. The substantive rights and liabilities of an
alien may be different to those of a citizen. The alien, for instance, may
not have the right to vote or may be liable to deportation. But when the
Constitution prescribes basic fairness of procedures in the admnistration of
the law it does so, not only because citizens have rights, but al so because
the Courts in the adnministration of justice are expected to observe certain
forms of due process enshrined in the Constitution. Once the courts have
seisin of a dispute, it is difficult to see how the standards they should
apply in investigating it should, in fairness, be any different in the case of
an alien than those applied in the case of a citizen”.

Legi sl ation on non-nationals generally

49. The Aliens Act, 1935, contains broad powers to permt the Mnister for
Justice to make such orders as he/she sees fit regarding the entry of
non-nationals into the State, and other matters. (The application of this
legislation to EU nationals is restricted.)

50. Section 2 of the Aliens Act, 1935, gives non-nationals the sanme rights
inrelation to real and personal property as Irish citizens. There are
certain exceptions in relation to ships, aircraft and land. Section 26 of the
Irish Nationality and Citizenship Act, 1956, allows the Government to declare
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by order that nationals of a particular State shall enjoy, in whole or part,
the rights and privileges of citizens where such rights are enjoyed by Irish
citizens in that State.

51. There are very few Irish laws that treat non-nationals differently from
citizens: what discrimnation exists is mainly in the political arena and as
regards jury service, ownership of land in Ireland and Irish registered
aircraft, and becom ng an officer in the Defence Forces. Wth regard to the
rights of non-nationals to choose a residence, as per article 12, the

provi sions of the Land Act, 1965, (section 45) relating to the purchase of

| and by non-nationals do not apply to | and under five acres and consequently
it is submtted that these provisions do not restrict the right of non-

nati onal s to choose a residence.

Non-nationals in the public service: right to work

52. A nationality requirenent applies to some posts in the Civil Services,
e.g. general adm nistrative grades and posts in the diplomatic service, but
not to others, e.g. professional and technical posts. There are no
nationality requirements for posts in the local authorities or health service.
There are no nationality requirements for teachers at any |level, but a

knowl edge of the Irish Ianguage is required for certain posts, e.g. primary
schools. For the Defence Forces, officers are required to be Irish citizens
while soldiers are required to be “ordinarily resident” in the State. There
are no nationality requirenments for entry to the Garda Siochana, but a

know edge of the Irish language is required. It would not appear that there
are any nationality requirements for any post in State-sponsored bodies.

Legi sl ation

53. The Unfair Dismissals Act, 1977 (section 6) as anmended by the Unfair

Di sm ssal s (Anendnent) Act, 1993, provides that a dism ssal of an enployee is
deened to be unfair if it results wholly or mainly fromthe enpl oyee’s
religious or political opinions, race, colour, sexual orientation, pregnancy,
age, nenbership of trade union or participation in trade union activity, or
menbership of the Travelling Conmunity.

Policies concerning the prevention of discrinination and the pronotion of
equal opportunities

54. The O fice of the Mnister for Equality and Law Reform was establi shed
in January 1993. The Mnister, of full cabinet rank, has responsibility for
putting equality into action through institutional, adm nistrative and | ega
reform His remit covers discrimnation based on religion, race, colour
nationality, national or ethnic origin, or nmenbership of the Travelling
Conmunity as well as other grounds.

Forthcom ng anti-discrimnation |egislation

55. Two pieces of anti-discrimnation |egislation are currently under
consideration. The Equal Status Bill will deal with discrimnation, whether
direct or indirect, on the grounds of gender, marital status, famly status,
sexual orientation, religion, age, disability, race, colour, nationality,
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nati onal or ethnic origin and nenbership of the Travelling Community. This
bill will apply to non-workplace areas including the areas of education

di sposal of property and accommodati on and supply of goods and services.
Services will be defined broadly to include access to public places, banking
and i nsurance services, entertainnment, facilities for refreshnent and
transport. The bill will also include neasures to deal with discrimnation on
t hese grounds by registered clubs against nmenbers or applicants for

menbership. It will not prohibit differential treatnent which is done to
pronote equal opportunity for a particular group or which takes into account
the special needs of a particular group. The bill is expected to be published
later this year.

56. The Enmpl oynent Equality Bill, published on 3 July 1996, deals with
di scrimnation on the aforenentioned grounds in the area of enployment.

ARTI CLE 3

| nt r oducti on

57. The formal equality in law of all citizens is set out in article 40.1 of
the Constitution of Ireland:

“All citizens shall, as human persons, be held equal before the |aw
This shall not be held to mean that the State shall not inits
enactments have due regard to differences of capacity, physical and
nmoral , and of social function”

58. Over the past 20 years or so, Ireland has seen an inpressive |ist of
| egi sl ative achi evements and the establishnment of adm nistrative structures
whi ch have hel ped to enhance the status of Irish wonmen in many areas.

59. Ireland has a tradition of wonen as accepted and val ued participants in
political life. As early as 1919, Ireland s first Republican CGovernnent

appoi nted a woman M ni ster for Labour - Constance Markievicz - and the
Republ i can Mbvenent around that tinme was supported by Cumann na nmBan - a
worren’ s political group organized on a national scale. This anbitious start
to the early involvenent of wonmen in Irish political Iife was not, however,
evenly sustained in |ater years.

60. The advent of the 1960s saw external forces nerge with interna

devel opnents in Ireland to create a climate in which a range of di sadvantages
and discrimnation agai nst women were enunerated and articul ated along with
demands for reform The fem nist novenent arrived in Ireland at a time when

t he popul ati on had begun to grow after decades of decline and Ireland had as a
result a young age profile by international standards (currently over

50 per cent of the population is under 30 years of age). It was also a tine
whi ch saw the introduction of free second | evel education in 1967 along with a
maj or expansi on in higher education. In 1970 the Governnent of the day

appoi nted a Conmmi ssion on the Status of Wonmen, and its report, published in
1972, provided a checklist against which progress on the position of Irish
worren coul d be neasured. Mbst of the recomendations identified in that
report have since been inpl enmented.
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61. The principle of non-discrimnation as propounded by the European Union
has al so provided an inpetus for legislative reformin Ireland. In 1974 the

Anti-Discrimnation (Pay) Act was enacted and was foll owed by the Enpl oynent
Equal ity Act of 1977 and the Unfair Dism ssals Act of the sane year. The
|atter was amended in 1993 and there is proposed |egislative change to the
former. lreland is also a party to the Convention on the Elimnation of Al
Forms of Discrimnation agai nst Wonen.

62. Nonet hel ess, wonen remain significantly under-represented in public
life. At present, of the 8 Judges of the Suprenme Court, 1 is a woman. There
are 3 fermal e menbers of the High Court out of a total conplenment of 19. There
are 7 females out of the 46 District Court Judges. Two out of the 15 nenbers
of the Government are female. Four out of the 17 Junior Mnisters are female.
Twenty three out of the 166 nmenbers of Dail Eireann are women. O the 60
menbers of the Seanad, 8 are female.

Gender _equality in education

The inportance of gender equality

63. It is a fundanmental aimof the Irish educational systemthat each person
be enabl ed to achieve her or his potential as a human being. Principles of
justice, freedom and denocracy demand that no individuals should be

handi capped by their sex fromself-realization and full participation in the
country’s social, cultural and econonmic life.

64. The | ast two decades have seen the devel opnent of a |egislative
framework, within the European Comrunity, for the achievement of equality

bet ween wonen and nen in pay, social security and treatnent in the workplace.
Wi | e progress has been made, nmuch renmins to be done. There is a broad
consensus that education and training nust play a crucial part in the

devel opnent strategy of the European Comunity, since econonic and denographic
pressures nean that there will be a need to attract greater proportions of the
popul ation into higher levels of skills and training. Education, therefore,
must contribute to the breaki ng down of stereotypes, the opening up of
opportunities, and the growth and self-esteemof all, irrespective of sex.

65. The White Paper on Education, “Charting OQur Education Future”
identified the pronotion of equality as a key objective of the education
system Achievenent of this objective perneates all parts of the education
system Furthernore, the Departnment of Education has taken on board the
actions recomended in the Beijing Platformfor Action, and is working to
ensure that all objectives set out therein, insofar as they relate to the
Department, are fulfilled.

Gender _equality in the curricul um

66. The principle of gender equality is a fundanental principle of the Irish
education system As such, curricular and other educational programmes are
designed to take into account the particular needs of both genders to allow
for the full devel opment of each individual. 1In ternms of nmean performance
across all subjects, girls clearly out-performthe boys in both the Junior and
(slightly less so because of the dropout of |ess able boys) Leaving
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Certificate exans*. However, it has been noted that in certain science
subjects girl students do not performas well as boys (particularly in
physics) when it comes to achieving high grades, but the differences have
become | ess marked in recent years. Procedures have been established to
encourage girls to opt for subjects, such as physics and chem stry,
traditionally studied by boys. 1In addition, the new programe of Civic,

Social and Political Education will educate all pupils to participate fully in
society. Finally, curricula, textbooks and exam papers are gender-proofed to
avoi d any inadvertent gender stereotyping.

67. School authorities and teachers, whether in single-sex or coeducationa
school s, should be aware of the needs of all students and shoul d ensure that
both the school ethos and policy, as well as the formal structures of the
curriculumand tinetable, neet the needs and help fulfil the potential
aspirations and interests of all girls and boys.

68. In this regard, schools are encouraged to exam ne the structures of what
is often called the “hidden curriculuni of the school. Gender stereotypes may
be either reinforced or challenged by the way in which teachers interact with
students within the classroom by the way in which different tasks and

equi pnent are allocated to girls and boys in the classroom and around the
school and playground; by the content and illustrations of textbooks and ot her
teaching materials; by the organization of the tinetable and the choices it
permts; by the nature of extra-curricular provision for girls and boys; by
the relationship of the staff to each other, and by the extent of visibility
of women in positions of decision-making within the school

69. Policy, at primary and second levels, is that of bringing about schools
which are truly coeducational. Such schools create the nost favourable
climate for achieving the necessary balance in subject provision and subject
choice. At primary level in 1991, 174,000 pupils were taught in single-sex
cl asses and 359,000 in mixed classes. The figures at second-I|evel were

153, 000 in single-sex schools and 190,000 in m xed schools.

70. It is also desirable that principles of gender equality should underlie
t he personal counselling and careers advice given to students. Both girls and
boys shoul d be encouraged to consider a wi de range of career and third-Ieve
col | ege options and not be bound by notions that some careers are the
exclusi ve province of one sex. There are gender inbal ances in many
third-1evel courses. A further problem related to differential patterns of
career developnent, is that at postgraduate level, in many areas, wonmen are
poorly represented in conparison to nen. This is equally inportant in
vocational training. Particular concerns include the very |ow proportion of
girls who receive places on apprenticeship training schemes and, at third

| evel, the | ow proportion of girls in certain disciplines - for exanple,

engi neering and technol ogy. Correspondingly, the low |level of male entrants
to primary teaching nay lead themto think of this as a femal e occupation (see
appendi x B, figure 3.1, for gender breakdown in higher-level fields of study).

*  “Co-education and gender equality - exam performance, stress and
personal devel opnent”, report of the Econonic and Social Research Institute,
1996.
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71. To counter the problem of gender inbal ance, gender-sensitive gui dance
counsel Il ing has been the focus of many interventions by the Departnment of
Educati on. Relevant career panphlets, posters and policy documents have been
devel oped, dissem nated to schools and displayed at exhibitions. |In-career
devel opnent for gui dance counsellors has been supported by the Department’s

I n- Career Devel opnent Unit.

72. The Grls into Technol ogy/ FUTURES project, co-funded by the Depart nent
of Education and the European Union, includes a pack of teaching materials

whi ch chal | enges the stereotypes associated with different subjects and which
provide rol e nodels of wonen in different professions. A network of teachers,
who have been trained in its use, is available to train other teachers.

Wnen in managenent in education

73. G rls and young wonen need appropriate role-nmodels if they are to
devel op thenselves to their full potential. Consequently, there is a great
opportunity for the educational systemto provide |eadership within society.
At this time of rapid educational change, the Governnment w Il encourage
educational authorities and appoi ntnment boards to create a climate where
suitably qualified wonren will feel encouraged to apply, with prospects of
success equal to that of their male coll eagues, for managenment and ot her
seni or positions, in schools, higher education and educational adm nistration

74. The recent White Paper on Education, “Charting OQur Education Future”
pronounced gender equality to be a fundanental principle of the education

system The recently published Universities Bill also contains provision for
gender bal ance in the governing authorities of the universities. GCender
equality will underpin the new Education Bill also, with provision being nade

for gender bal ance on educati on boards, boards of managenent and staff
sel ecti on boards.

Legislation prohibiting discrimnation in enpl oynent

75. The Anti-Discrimnation (Pay) Act, 1974 and the Enpl oynment Equality
Act, 1977 are directed to elinm nating sex inequality in the area of

enpl oynent. The Anti-Discrimnation (Pay) Act, 1974 provides that a woman or
man has the right to be paid the same rate of renuneration as an enpl oyee of
t he opposite sex who is enployed on |ike work by the sanme or an associ ated
enpl oyer in the sanme place. Follow ng the European Court of Justice decision
in Murphy and others v. Bord Tel ecom (case 15/86 [1988] 1CMLR 879) the
Anti-Discrimnation (Pay) Act, 1974 al so applies to a claimant whose work is
found to be of higher value than that of the conparator chosen

76. The Enpl oyment Equal ity Act, 1977 nmakes it unlawful to discrimnate
directly or indirectly on grounds of sex or marital status: in recruitnent

for empl oynent; in conditions of enpl oynent (other than remuneration or a term
relating to an occupational pension schene); in training or in work

experience, or in opportunities for pronotion

77. VWhile the Act is ained primarily at elimnating discrimnation by
enpl oyers, it also makes unlawful discrimnation in activities which are
rel ated to enpl oynent, such as discrimnation by organizations providing
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trai ning courses, as well as placenment and gui dance services provi ded by
enpl oynent agencies. Adm ssion to nenbership and to benefits provided by
trade uni ons and enpl oyer organi zations is also covered by the provisions of
the Act. In addition, the Act prohibits the display or publication of

di scrimnatory advertisenent. (See appendix B, figure 5.1, for a conparison
of the nunber of males and females in enploynent in the years 1991-1996.)

78. Any breach of the Acts may be referred to equality officers, the Labour
Court, or in certain circunstances the civil courts. Details of the
procedures involved are contained in the first report by Ireland on nmeasures
adopted to give effect to the provisions of the Convention on the Elimnation
of Al Forms of Discrimnation against Wnen.

Measures designed to inprove the position of wonmen in enpl oynent

79. As well as prohibiting discrimnation, the 1977 Act provides for nore
favourabl e treatnent in two specific instances:

(a) Where there have been few or no persons of one sex in a particular
type of work for the previous 12 nonths, Section 15 of the Enployment Equality
Act, 1977 allows for the provision of specific training for the mnority sex
and for the encouragenment and notivation of persons of that sex to take
advant age of opportunities for doing such work; and

(b) Under section 16 of the Act, special treatnent may lawfully be
afforded to wonmen in connection with pregnancy or childbirth.

80. Recogni zing that |legislation alone is not sufficient to ensure the

achi evenent of equality in enploynent between wonmen and men, nuch attention
has been focused on positive action. Positive action ains to conpl enent
equality legislation and includes any neasures contributing to the elimnation
of inequalities in practice. Positive action initiatives undertaken since
Ireland ratified the Convention include the follow ng:

Equal opportunities in the public sector

81. On the prem ses that the public sector can be a proving ground for
concepts of positive action and that it has an obligation to give |eadership
to the private sector, public sector organizations are encouraged to take
equal opportunities initiatives. In line with a conmtnent in the Programe
for Conpetitiveness and Wrk, the current national agreenent between the
Governnent, enployers and trade unions, the Mnister for Equality and Law

Ref orm requested all public sector enployers who had not introduced equa
opportunities programres to do so by the end of 1994. Progress has been nade
in this regard across the public service in 1995.

82. The Enpl oynment Equal ity Agency, which was established under the

Enmpl oyment Equal ity Act, 1977, has anmpng its functions to work towards the
elimnation of discrimnation in enploynent and to prompte equality of
opportunity of enployment between nen and wonmen. The Agency adopts a pro-
active role in the encouragenent of both enployers and trades unions to adapt
equality policies by the provision of guidance, advice and published materi al
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It also provides continuous assistance to Equal Opportunities Networks as a
means of support to enployers in bringing about change in their organizations.

83. In the spring of 1994 the Enploynent Equality Agency, in association
wi th the European Comm ssion, undertook a project to pronote equal
opportunities in enploynment, involving the participation of both the public
and private sectors. The general aimof the project is to devel op practica
measures as nodels of best practice for equal opportunities which could be
applied to both public and private sector enploynments.

Equality of opportunity in enploynent in the health service

84. In excess of 75 per cent of health service staff are wonen. VWhile the
majority of senior posts in both the nursing and paranmedic area are held by
wonen, 74 per cent and 60 per cent respectively, only 19.5 per cent of nedica
consul tant posts are held by wonen. O senior nmanagenment posts in the health
boards, 11.5 per cent of posts are held by wonen.

85. Heal th service personnel policy stipulates that health agencies are to
treat the issue of equality of opportunity as a priority and to review their
enpl oynment practices in order to ensure observance of equality principles.
Various positive initiatives already taken in this area include the

devel opnent of equal opportunities policies by certain agencies, inprovenents
in recruitment practices and the availability of flexible working
arrangenents, i.e. the job sharing schene, and the career-break schenme. In
addition, health service job advertisenents nake reference to the particular
agency being an equal opportunities enployer. The percentage of wonen in
seni or managenent posts in the health boards, i.e. 11.5 per cent, conpares
favourably with the position in 1990 as docunmented in the Departnent of
Equality and Law Refornm s study, “Report on a Survey of Equal Opportunities in
the Public Sector”, which noted that no senior managenment posts in the health
boards were held by wonen.

86. In order to ensure further progress on the basis of a health

servi ce-wi de approach in this area and with a view to building on and
consolidating initiatives already taken by individual agencies, the
Department, in conjunction with representatives of the health agencies, is in
the process of devel oping a nodel equal opportunities policy and action plan
The proposed policy will aimto ensure equal opportunities for all enployees
irrespective of gender, marital status, fanmly status, disability, religion
sexual orientation, race, colour, ethnic origin including menbership of the
travelling comunity, etc.

87. There is a government conmitnent to achieve a quota of 3 per cent for
enpl oynment of persons with a disability within the public service. Insofar as
the health service is concerned, agencies have been asked to make every effort
to secure an appropriate increase in the nunber of staff with a disability
enpl oyed consistent with operational and enpl oynent restrictions. 1In
addi ti on, agencies have been asked to adopt a code of practice for enploynent
of people with a disability along the Iines of that adopted for the civi
service which essentially ains to address the particul ar needs of such staff
in the workpl ace.
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88. The npst up-to-date figures avail able show that 1.54 per cent of staff
enpl oyed in bodies within the health sector have a disability. As already

i ndi cated, the proposed equal opportunities policy will cover the issue of
enpl oynent of the disabled and will provide a framework w thin which

achi evenent of the 3 per cent quota can be progressed.

Action for equality awards

89. The M nister for Equality and Law Reform (Fornerly Labour) and the

Enmpl oyment Equal ity Agency (EEA) jointly organized the Equality Focus Awards
Schenme in 1990 and 1992. The schene was designed to recogni ze good enpl oynent
practices in equal opportunities in enploynent. Enployers in the public and
private sectors were eligible to conpete in various categories based on size.

90. As a further devel opnent of this schene the Departnent of Equality and
Law Reform in cooperation with the social partners and other interested

bodi es, devel oped the “Action for Equality Awards”. The purpose of the Awards
is to recognize good equality practices in Irish society. In 1995 Awards were
given for achievenments in relation to equality in the areas of gender and
disability. Awards will be nade in 1996 for achievenment in pronoting equality
in two categories - initiatives in the workplace and initiatives in other
areas. Individuals, enployers, providers of a service, local authorities,
school s and voluntary bodi es can be nom nated. Wnners and finalists wll
feature in a series to be screened by RTE (the National Broadcasting

Aut hority) in autum 1996

Sem nars and conf erences

91. In February 1990 an EC seminar entitled “Wnen and the Conpletion of the
Internal Market” was organized jointly by the Irish Governnent and the

Commi ssion of the European Community. This sem nar exam ned the |ikely inpact
of 1992 on the femal e | abour market and di scussed effective action to neet the
challenges inplicit for wonen in the 1992 process. |In carrying out its
function of pronoting equality of opportunity in enploynent between nen and
wonen t he Enpl oynment Equality Agency organi zes seminars and issues appropriate
publications including a periodic newsletter, Equality News.

92. IRI'S, the European Network for Vocational Training for Wnen, asked
menber States to host mmjor national semnars on the issue “Vocationa
Training for Wnmen: New Technol ogi es and Non-Traditional Fields”. 1In

Sept ember 1991 the Enpl oynent Equality Agency and FAS, Ireland's main state
trai ning agency, jointly hosted the Irish IRIS sem nar. The sem nar focused
on strategies to inprove the position of wonmen in new technol ogi es, |ooked at
reasons why woren are under-represented in new technical and technol ogi ca
enpl oynents, and suggested the steps that the Educati on and Vocationa

Trai ning Systens, as well as enployers, need to take to bring about change.

93. In October 1993 the Enploynment Equality Agency organi zed a conference on
“Sexual Harassnent in the Wrkplace”. The conference was designed to exam ne
how behavi our in the workplace could be advanced and codified to ensure that
organi zational cultures do not tol erate sexual harassnment and provi ded an
opportunity for pronpting a greater understandi ng and know edge of the
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subject. The conference also served as part of the exercise of consultation
bet ween the Enpl oynent Equality Agency and the social partners in the drafting
of an Irish Code of Practice on Measures to Protect the Dignity of Men and
Wnen at Wrk. In Septenber 1994, following this consultative process, the

M nister for Equality and Law Reform published such a code.

ARTI CLE 4

94. The Constitution of Ireland does have a provision regardi ng nmeasures
whi ch may be taken should a national energency exist. Article 28.3.3 of the
Constitution provides that:

“Nothing in this Constitution shall be invoked to invalidate any | aw
enacted by the G reachtas which is expressed to be for the purpose of
securing the public safety and the preservation of the State in tine of
war or arnmed rebellion, or to nullify any act done or purporting to be
done in tinme of war or arned rebellion in pursuance of any such law. In
this sub-section "tinme of war' includes a time when there is taking

pl ace an armed conflict in which the State is not a participant but in
respect of which each of the Houses of the QO reachtas shall have

resol ved that, arising out of such arned conflict, a national energency
exists affecting the vital interests of the State and '"tine of war or
armed rebellion' includes such tine after the term nation of any war, or
of any such arnmed conflict as aforesaid, or of an armed rebellion, as
may el apse until each of the Houses of the QO reachtas shall have

resol ved that the national energency occasioned by such war, arned
conflict, or arned rebellion has ceased to exist.”

95. In 1976 the Enmergency Powers Act, 1976 was enacted by the Houses of the
O reachtas in response to the arned conflict in Northern Ireland. A

resol uti on has since been passed declaring that such state of energency has
ceased to exist. There are thus no current neasures in existence derogating
fromconstitutional or statutory provisions which have been taken by reason of
a national energency.

ARTI CLE 5

96. The provisions of the Constitution and | egislation are designed to
prevent activities ained at the destruction of any of the rights and freedons
provi ded for in the Covenant. The general principle of Iegal construction and
interpretation provides that | aws should be construed in conformty with their
wordi ng, unless a restrictive or broad interpretation is recomended by the
purpose of an enactnent or by other accepted considerations governing | ega
construction. This applies equally to donmestic and international law. It is
therefore inmpossible to justify violation of human rights by restrictive
interpretation of, or contrary inference from any provision of the Covenant.
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Information on the situation, level and trends of enploynment,
unenpl oynent and underenpl oynent in Irel and

Statistics relating to the workforce

97. See appendix B, figure 6.1

Freedom of choice of enpl oynent

98. Article 6 is concerned with the right to work. As far as the right of
everyone to the opportunity to gain his living by work which he freely chooses
or accepts is concerned, this right has in recent years been recogni zed by the
courts as one of the unspecified personal rights guaranteed to the citizen by
article 40.3.1 of the Constitution.

99. However, there are restrictions in enploynment in certain sectors. For
exanple, there are certain restrictions on the grant of pilotage exenption
certificates under the Pilotage Act, 1913. However, under the Harbours Act,
1996 the new port conpanies for the major comrercial ports are enpowered to
i ssue certificates to:

(a) Irish citizens;
(b) Nat i onal s of another nenber State of the EU, and

(c) National s of any State with which the State has reciproca
arrangenents for the grant by that State to an Irish citizen of a certificate
that, under the |law of that State, has the equivalent effect to a pilotage
exenption certificate.

100. In addition, there are restrictions on the crewing of Irish Registered
Vessels. Only officers with Irish qualifications, or qualifications from
States with which Ireland has reciprocal arrangenments for the recognition of
qualifications, qualify to work on Irish registered vessels (see al so

par agr aph 147).

Techni cal and vocational training progranmes

101. The begi nni ngs of vocational education and training in Ireland may be
traced to the introduction of the Technical Instruction Acts of 1891 and 1899,
enpowering | ocal authorities to initiate programres of conmercial and
technical instruction which, in some cases, evolved into forns of |oca
apprenticeships. The Vocational Education Act of 1930 provided for the
setting-up of 38 vocational education committees whose renmit included the
provi sion of vocational and technical education in their respective areas.
Since that tinme, the vocational education conmttees have played the ngjor
role in the expansion and devel opment of vocational education throughout the
country. A further inpetus was given to training and its links with

i ndustrial devel opnent needs with the enactnment of the Industrial Training Act
in 1967 and the setting up of AnCO and, subsequently, FAS, as the nationa

i ndustrial training authority.
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102. It is generally recognized that the achi evenent of econom c growth and
i ndustrial devel opnent is dependent, to a significant degree, on the

avail ability of qualified personnel with the necessary technical and
vocational skills and conpetence. The availability of skilled personnel is,
in turn, dependent on the efficiency and effectiveness of the vocationa
education and training system

Policies in vocational education and training

103. In a changi ng economnic environnent of rapid and pervasive scientific and
technol ogi cal devel opnents requiring a great level of flexibility in the

| abour force, the Governnment’s Green Paper states that it is essential that

all young people receive skills. These skills will enable those participating
in the education systemto adapt to the constantly changi ng circunstances,
which will be an increasingly necessary requirement in tonmorrow s world.

104. The recent report of the Irish Industrial Policy Review Group, A Tine
for Change: Industrial Policy for the 1990s (1992), stressed that, at al
educational |evels, the contribution of productive enterprise should be an

i ssue of primary inportance and that a higher priority nust be attached to the
acqui sition of usable and marketable skills. The report reconmended the

devel opnent of high-quality technical and vocational education

105. These considerations will forman inportant element in future

devel opnents in the Irish education system \Wile the changes proposed in
secondary education are intended to provide a sound basis of general education
for all students, the vocational orientation and provision for technica
subjects within progranmes at this level will be reinforced and expanded.

106. Provision for vocational education and training outside the senior
cycl e, which has seen rapid gromh over the past five years, is projected to
expand further within a cohesive, restructured and reoriented system

descri bed below. The report of the Industrial Policy Review Goup will be an
i mportant influence on future progress in this field, which will also reflect
recent devel opnments in vocational training el sewhere in Europe, particularly
drawi ng on the approach to vocational training in Germany, as described in a
recent paper

the enphasis in the vocational training process is not to give
trainees narrowy defined skills. It is nore to give a broad
occupational training with stress on theoretical understanding as
wel | as practical skills, which will provide the basis for
subsequent further training as skill requirements change and
become nore conplex. The idea is to enable skilled workers both
to meet current needs and be capabl e of adapting to the uncertain
needs of the future.... There are two inplications here: that
the theoretical content of training is accorded i nportance. And
that the role of education proper, as opposed to vocationa
training, is reasserted. Increasingly both inplications are being
realised in education and training in the northern European
countries. (David Soskice; paper presented at a conference on
“Skills in a Changing Wrld”, published in Arena, January 1992).
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107. Based on the above, the foll ow ng approach to vocational education and
training is proposed by the Governnent:

(a) Training to be broad-based, rather than job specific, and such as
to encourage the devel opnent of a spirit of enterprise and a flexibility of
approach to probl em sol ving;

(b) St andards of general education to be maintai ned and enhanced, as
an essential basis for the devel opnent of higher-Ilevel skills and conpetence;

(c) The overall aimto be that of pronoting the achi evenent of
hi gh-skill 1evels;

(d) The rel ati onshi p between the education and training systenms, and
the economy they serve, to be strengthened in order to ensure that the
provi ders of education and training programres can obtain i medi ate and cl ear
informati on on the nature, scope and extent of skills required for economnc
growt h and devel opnent.

108. However, it is inmportant to ensure that skills training is not solely
related to present |evels of demand for trained personnel but would be such as

woul d contribute to enhancing the potential demand for training. In the words
of the report of the Industrial Policy Review Goup, “the perception of many
managers that there is not a skill shortage may itself be part of the skills

problem facing Irish industry.”

Current provision for vocational education and training

109. The position has now been reached in Ireland where vocati onal education
and training is provided in a variety of fornms. Excluding those provided
within the third-1evel sector, the follow ng programes are avail abl e:

(a) Vocational Preparation and Training programes (VPT), principally
post-Leaving Certificate (VIP2), for young people wi shing to obtain vocationa
education and training before entering enploynment. Al nmpbst 50 per cent of the
time spent on these programmes is devoted to skill-training related to
enpl oynment; a further 25 per cent is spent in relevant work-based experience.
Some 19, 000 young peopl e avail thensel ves of progranmes each year - 13,000 on
VPT2 programes and 6,000 on the VPT1 programre - for young people |eaving
i medi ately after conpleting their compul sory education at the age of 15.
This will shortly be raised to 16. (The nunber of young people on the latter
programme will continue to decline, as an increasing percentage of the age-
group rermain to conplete senior cycle.);

(b) Apprenticeship in designated trades, which is regul ated by the
Nati onal Training Authority (FAS) and for which the off-the-job training is
delivered in schools and coll eges operated by the vocational education
conmittees and in FAS training centres. Each year, alnobst 10,000 apprentices
attend day and bl ock-rel ease courses in schools and col |l eges operated by the
vocational education committees. Arrangenents for a new apprenticeship
system based on standards reached rather than on tinme served, have now been
agreed for 25 designated trades;
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(c) Trai ning courses for first-tinme job-seekers and the unenpl oyed,
related to specific job training provided by the FAS;

(d) Youth reach progranme, providing up to two years of vocationa
training and work experience for early school |eavers involving comunity
trai ni ng workshops and youth reach centres;

(e) Under the Tourism Operational Programme, full-tinme and
bl ock-rel ease training, at craft and managerial |evel, is provided by the
State Training Agency for Hotels, Catering and Tourism (CERT) and the
vocational education comrmittees in VEC colleges and in other education and
training institutions;

(f) VPT programmes provided by the vocational education commttees
under the Vocational Training Opportunities Schene for |ong-term unenpl oyed
(adm nistered in conjunction with the Departnent of Social Welfare).

110. In Ireland, the State provides training through FAS and CERT. The
training provided by FAS is ained mainly at the unenployed and first-time job
seekers; those already in industry and those endeavouring to expand their
busi nesses are catered for to a |l esser extent. 1In the case of CERT, about
hal f of those trained are already enployed in the industry with the bal ance
made up of young people interested in a career in the hotel, catering and
tourismindustry and unenpl oyed peopl e seeki ng enpl oynent .
111. The principal functions of FAS are to provide:

(a) Trai ni ng and retraining;

(b) Enmpl oynment schenes;

(c) Pl acenent and gui dance servi ces;

(d) Assi stance to community groups and workers’ cooperatives towards
the creation of jobs;

(e) Assi stance to persons seeking enploynent el sewhere in the European
Comuni ty;

(f) Consul tancy and manpower-rel ated services, on a commercial basis,
outsi de the State.

112. CERT advi ses Governnent on manpower and training needs for the tourism
i ndustry and coordi nates training programmes and structures to neet these
needs. Services to Covernnent and the industry include:

(a) Devel opnent of Tourism Awar eness Programme for second-|eve
school s;

(b) Devel opnent of national training systems and facilities;

(c) Ongoi ng identification of manpower and traini ng needs;
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(d) I ndustry-based training of tourism personnel

(e) Recruitnment and training of new entrants through coll ege-based
pr ogr anmes;

(f) Basic skills training for unenpl oyed adults;
(9) Busi ness devel opnent and advi sory services to industry.

113. Al craft courses run by CERT and the Regional Technical College are

val idated by the National Tourism Certification Board. The Board is appointed
by the Council of CERT and is broadly representative of all interests of
tourismtraining, including the Irish Vocational Educational Association, the
Nat i onal Council for Education Awards, FAS, Bord Failte, SIPTU and industry
practitioners.

An Bord | ascaigh Miara

114. An Bord lascaigh Miara (BIM is the authority responsible for the

i ndustrial training and education of new entrants and established fishernmen
and fish-farners. Training progranmmes offered include training for skippers,
fishing deckhands, fishing vessel engineers and fish-farners, as well as
provi di ng courses on hygi ene, product quality and safety.

Proposed devel opnents in vocational education and training

115. Starting froma nore vocationally oriented base within the schoo

system as previously described, it is proposed to bring the various el enents
of vocational education and training together into a nore cohesive,
nmodul ari zed and graduated system which would include enployer and trade union
i nterests and which would provide the opportunity for all participants to
devel op their vocational skills progressively. An essential feature of such a
system woul d be a coordinated set of national arrangements for the provision
of vocational education and training programres and for the assessnent,
certification and accreditation of |evels of know edge, skills and conpetence
attained. Such arrangenents will enhance the transfer of students between
programmes, the credibility and acceptability of qualifications, and the
nmobility of personnel in the w der European |abour market. To achieve this
obj ective, the Government has nade proposals for devel opi ng vocationa
training. These proposals will formthe basis for discussion with all the
concerned interests.

Devel opnent of vocational training

116. Wthin the broad categories of vocational preparation and training
programes, all vocational training progranmes should be reconstituted
progressively under an extended training system nodelled on the Dual System
operated effectively by countries such as Germany. |In the Dual System
practical vocational training is given at work, backed up by theoretica

trai ning and general education provided in vocational training schools. The
basis for such an extension is already in place through the devel opment work
on VPT courses, conbining on- and off-the-job training, since the m d-1980s,
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particularly for post-Leaving Certificate participants. Sonme exanples of work
that has taken place are office information systens and fil nfvideo production
desktop publishing, horticulture and food technol ogy.

117. Further devel opnent of these types of progranmmes will take place within
the extended training systemreferred to and existing courses would be adapted
to provide the necessary work-based experience elenents of such a system
Wil e courses woul d be designed so that participants achi eved usable and

mar ket abl e skills, they would al so provide for the transfer of students with
the necessary aptitudes and notivation to the appropriated technical and

prof essi onal progranmes. The pace of change will be dependent on the

devel opnent of a significant capacity for the provision of training by

enpl oyers. Courses at lower levels than those of the progranmes referred to
above woul d be reorgani zed as potential stepping stones to higher levels for
successful trainees, within the graduated certification system described

bel ow.

118. In terms of the trades comng within the apprenticeship system the
education sector will continue to collaborate with the FAS in the planning,
course devel opnent and delivery of off-the-job training. It is particularly

i nportant that arrangenents for collaboration should enable the education
agenci es concerned to play an effective role in ensuring a sound educati ona
and theoretical underpinning for the training.

119. In addition to those proceeding to vocational education and training on
conpl etion of formal schooling, the systemw |l provide flexibly for those
seeki ng second-chance education and trai ning.

120. Furthernore, it is anticipated that the need and demand for continuing
vocational training and regrading of skills is also likely to expand
significantly. This type of training would be provided in-conmpany by

enpl oyers, assisted by either education or training institutions, where
specialist facilities and expertise were required.

Discrimnation in enpl oynent

121. The Enploynment Equality Act, 1977 prohibits discrimnation on the basis
of sex or marital status in relation to enploynment, as already outlined in
detail in relation to article 3. As indicated in the initial report of
Ireland on neasures adopted to give effect to the provisions of the Convention
on the Elimnation of All Forns of Discrimnation against Wnen, sections 12
and 17 of the Act as anended by the Enploynment Equality (European Comrunities)
Regul ations (S.1. No.331 of 1985) provide for certain exenptions to the

provi sions of the Act.

122. The Unfair Dismissals Act, 1977 operates to provide for redress for

enpl oyees who have been found to be unfairly dismssed by their enployers.

Most enpl oyees conme within the scope of the Act which has a qualifying service
requi renment of one year. One of the remedies under the terns of the Act is
that an enpl oyee can be reinstated in his job.
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123. The Act provides that the disnmissal of an enployee mainly or wholly
because of that person’s religion, race, colour or political opinions is
deened to be an unfair dismssal. The Act also protects femal e enpl oyees

agai nst dism ssal on grounds of pregnancy or matters connected with pregnancy.

124. On 3 July 1996 the Mnister for Equality and Law Reform published the
Enmpl oyment Equality Bill, 1996. This legislation prohibits discrimnation in
enpl oynment on the grounds of gender, marital status, fam |y status, sexua
orientation, religion, age, disability, race, colour, nationality, national or
ethnic origins and nenbership of the Travelling Conmunity.

125. Femal e enpl oyees’ right to return to work after naternity or adoptive
| eave is protected under the Maternity Protection Act, 1994 and the Adoptive
Leave Act, 1995 respectively.

ARTI CLE 7
Gener a

126. In Ireland the pay and conditions of enploynment of the vast mgjority of
wor kers are determ ned by the process of free collective bargaining between an
enpl oyer or enployers’ association and one or nore trade unions. This process
can cover the entire range of issues arising fromthe enploynent relationship
Thus, collective bargaining and not the law is the primary source of

regul ation in the enploynent relationship. Over the years, however,

| egi sl ati on has been enacted in certain areas which |ays down m ni num
standards, which may be inproved upon by collective bargai ni ng but cannot be
taken away or dimnished. These areas include unfair dismssal, redundancy
conpensation, notice of term nation, paynment of wages, annual holiday
entitlenment and enpl oynent equality.

127. The role of the State in industrial relations in Ireland is essentially
non-interventionist. It has been largely confined to facilitating the
col | ective bargai ning process by establishing by |egislation a nunber of
agencies to assist in the resolution of disputes between enployers and

wor kers. These agencies are the Labour Rel ations Conm ssion, the Labour Court
and the Rights Conm ssioner Service. Exceptions to the non-interventionist
policy are those areas where there is statutory regulation of pay and worki ng
conditions through either the Joint Labour Comrittee system or Registered

Enmpl oyment Agreenments. These will be considered |ater.

128. In addition to the Covenant Ireland has ratified a nunber of

i nternational instrunments which contain guarantees in relation to either

col | ective bargaining or mni mum wage-fixing. These include |ILO Conventions
No. 87 - Freedom of Association and Protection of the Right to

Organi ze, No. 98 - Right to Organize and Col |l ective Bargaining, No. 26 -

M ni mum Wage- Fi xi ng Machi nery and No. 99 - M ni num Wage- Fi xi ng Machi nery
(Agriculture); and the European Social Charter of the Council of Europe.
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Principal |aws

129. The principal laws relating to renuneration are: the Industrial
Rel ati ons Acts, 1946, 1969, 1976 and 1990; the Anti-Discrimnation (Pay) Act,
1974, and the Paynent of Wages Act, 1991

Wage-fi xi ng net hods

130. Collective bargaining may take place at a nunber of different |evels of
the economy - conpany/plant, industry/sector, regional or national |evel.
Centralized pay bargai ning has been a major feature of Irish industria
relations in the past 25 years. Between 1945 and 1970 pay bargai ni ng took
place in a series of wage rounds, the majority of which were negotiated at

i ndustry or conpany level. In 1970 a systemof centrally negotiated Nationa
Wages Agreenents involving the CGovernnent in its capacity as an enpl oyer was
enbarked on and continued in one formor another until 1982. Between 1982 and
1987 negoti ations on pay reverted to the enterprise and sectoral level in a
nunber of decentralized pay rounds.

131. In 1987, the Governnment entered into discussions with the social
partners on a national programme to deal mainly with a situation of high

| evel s of unenpl oynent and emigration. These discussions resulted in the
adoption towards the end of 1987 of a Progranme for National Recovery (PNR)
covering pay as well as a broad range of econom c and social policy matters
for the three-year period 1988 to 1990. The PNR was succeeded by two simlar
t hree-year programmes incorporating pay agreenents, the Programre for Economc
and Social Progress (1991-1993) and the Programme for Conpetitiveness and Wirk
(1994-1996).

Di spute-settling services

132. In the voluntarist industrial relations systemwhich operates in
Ireland, the primary responsibility for the resolution of industrial disputes
rests with enployers and workers and their trade unions. The vast majority of
i ndustrial disputes in Ireland are settled by direct negotiations between the
parties. As already nentioned, the State provides conciliation and
arbitration machi nery, through the Labour Rel ati ons Comm ssi on, the Labour
Court and the Rights Conmi ssioner Service, to assist in resolving disputes
where direct negotiations have failed. The Labour Rel ations Comi ssion (LRC)
was set up in 1991 under the Industrial Relations Act, 1990. The Comm ssion
which is made up of equal nunbers of enployer and trade union representatives
and a nunber of independent representatives including the chairnman, has
overall responsibility for the pronotion of good industrial relations.

133. It provides a range of services designed to help prevent and resolve

di sputes, including a conciliation service (which was previously provided by

t he Labour Court), an industrial relations advisory service and the
preparati on of non-binding codes of practice on aspects of industria
relations. Industrial disputes nust first be referred to the LRC except whe