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Summary

The Co-Rapporteurs consider that Turkey has achieved more reforms in a little over two years than in
the previous decade. They welcome the adoption in October 2001 of important changes to the
Constitution, seven reform packages approved by parliament between February 2002 and August
2003 and numerous other laws, decrees and circulars to implement these reforms.

In particular they congratulate the authorities on abolishing the death penalty, instituting “zero
tolerance” towards torture and impunity, lifting many restrictions to freedom of expression, association
and religion and granting certain cultural rights to the Turkish citizens of Kurdish origin. They also
congratulate the authorities on transforming the National Security Council into a consultative body.

Given the progress achieved since 2001, the Co-Rapporteurs consider that Turkey has clearly
demonstrated its commitment and ability to fulfil its statutory dligations as a Council of Europe
member state. They are confident that the Turkish authorities will apply and consolidate the reforms in
question. The Co-Rapporteurs therefore propose to close the monitoring procedure under way since
1996.

The Co-Rapporteurs suggest entering into a post-monitoring dialogue with Turkey on a twelve-point
list of outstanding issues, including a major reform of the 1982 Constitution, amendments to the
electoral code, recognition of national minorities, continued efforts to combat violence against women,
the fight against corruption and the right to conscientious objection and alternative civil service.
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l. Draftresolution

1. Turkey has been a member of the Council of Europe since 1949 and as such has undertaken
to honour the obligations concerning pluralist democracy, the rule of law and human rights arising from
Article 3 of the Statute. It has been the subject of a monitoring procedure since the adoption, in 1996,
of Recommendation 1298 on Turkey's respect of commitments to constitutional and legislative
reforms.

2. On 28 June 2001, in Resolution 1256 (2001), the Parliamentary Assembly welcomed the
progress made by Turkey but decided to continue the monitoring process and review progress,
pending a further decision to close the procedure.

3. The Assembly notes that, despite a serious economic crisis in 2001, the political instability that
led to early elections in November 2002 and the uncertainties caused by the war in Iraqg, the Turkish
authorities have not deviated from their efforts to implement the reforms necessary for the country's
modernisation. Turkey has achieved more reforms in little more than two years than in the previous
ten.

4, The Assembly welcomes the adoption in October 2001 of important changes to the
Constitution, seven reform packages approved by parliament between February 2002 and August
2003 and numerous other laws, decrees and circulars to implement these reforms.

5. It notes with satisfaction that, despite initial concern in November 2002 about the accession to
power of the Justice and Development Party, led by Mr Erdogan, the new government, with the
unstinting support of the only opposition party, the Republican People's Party (CHP), has so far made
good use of its absolute majority in parliament to expedite and intensify the reform process.

6. With regard to pluralist democracy, the Assembly recognises that Turkey is a functioning
democracy with a multi-party system, free elections and separation of powers. The frequency with
which political parties are dissolved is nevertheless a real source of concern and the Assembly hopes
that in future the constitutional changes of October 2001 and those introduced by the March 2002
legislation on political parties will limit the use of such an extreme measure as dissolution. The
Assembly also considers that requiring parties to win at least 10% of the votes cast nationally before
they can be represented in parliament is excessive and that the voting arrangements for Turkish
citizens living abroad should be changed.

7. With regard to institutional arrangements, the Assembly congratulates Turkey on reducing the
role of the National Security Council to what it should never have ceased to be, namely a purely
consultative body concerned with defence and national security. The amendment to Article 118 of the
Constitution and those to the legislation governing the National Security Council and its secretariat
represent fundamental progress that is to be welcomed. Turkey must now complete this reform by
taking the necessary steps to exclude army representatives from civil bodies such as the Higher
Education Council (YOK) or the supreme public broadcasting council (RTUK) and to establish
parliamentary oversight of military activities, particularly from a financial standpoint. Despite Turkey's
geostrategic position, the Assembly also demands that Turkey recognise the right of conscientious
objection and introduce an alternative civilian service.

8. The Assembly welcomes the fact that procedure in the state security courts, particularly
regarding the rights of the defence, has been brought into line with ordinary criminal law, that the
maximum period of police custody for collective offences has been reduced from fifteen to four days
and that all detained persons, including those suspected of offences dealt with by the state security
courts, are entitled to see a lawyer from the first hour of police custody.

9. The Assembly also welcomes the Turkish authorities' proposals to abolish the state security
courts, which will require a further revision of the Constitution. It strongly urges Turkey, as it did in
2001, to draw on the experience of the Venice Commission for any further constitutional revisions. It
believes that the 1982 Constitution, which has already been frequently modified, would gain in
coherence and clarity from a complete overhaul. The Assembly also recommends that the Turkish
authorities consider granting individuals direct access to the Constitutional Court.
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10. The Assembly also calls on the Turkish authorities as soon as possible to implement their
proposals to appoint an Ombudsman and congratulates Turkey on the steps taken to improve
dialogue with NGOs, particularly via the new composition of regional human rights councils and the
more flexible legislation on associations. NGOs' freedom of action nevertheless needs to be
strengthened.

11. The Assembly welcomes Turkey's determination to fight corruption, particularly through the
establishment of several parliamentary committees of inquiry, its approval in January 2003 of an
emergency anti-corruption plan and its ratification of the Council of Europe's Civil Law Convention on
Corruption. It hopes that Turkey will also ratify the Criminal Law Convention on Corruption and the
Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime.

12. The Assembly welcomes the significant advances in women's rights resulting from the
constitutional revision of October 2001, the entry into force in January 2002 of the new Civil Code and
the August 2002 Job Security Act. Modern states must provide for equality between all their citizens,
particularly as it affects access to employment, public and elective offices, health and education. It
calls on the Turkish authorities to introduce programmes to eradicate female illiteracy, which is
essential for women to be able to exercise their rights. The Assembly has noted with satisfaction that
the Criminal Code was amended in July 2003 to make it impossible to plead mitigating circumstances
for honour crimes. It calls on the authorities to take a clear stand against honour crimes and domestic
violence and to offer women support, particularly by increasing the number of refuges.

13. Regarding fundamental freedoms, the Assembly congratulates Turkey for finally abolishing the
death penalty, ratifying Protocol No. 6 in November 2003 and signing Protocol No. 13 in January
2004.

14. It also congratulates Turkey for its commitment to combating torture and impunity - the
authorities' zero tolerance policy is starting to bear fruit. Improvements to conditions in police custody,
greater safeguards for the rights of the defence and entitlement to medical examinations have been
welcomed by the CPT, whose recommendations, including those relating to detention condiions, have
been systematically implemented. The Assembly regrets that, despite these efforts, cases of
treatment incompatible with Article 3 of the ECHR have been reported. It therefore urges the Turkish
authorities to remain vigilant and ensure that their instructions are followed throughout the country.

15. The Assembly considers that, as part of the fight against impunity, abolishing the requirement
to secure prior administrative approval to prosecute officials charged with torture or inhuman or
degrading treatment, removing the power to suspend prison sentences or commute them into fines,
making it obligatory to investigate complaints from victims as a priority and requiring prosecutors to
conduct investigations personally all represent considerable progress. It also notes that considerable
efforts have been made to improve police and gendarmerie training, with Council of Europe
assistance.

16. The Assembly takes note of important measures to liberalise the legislation on freedom of
expression: section 8 of the Anti-Terrorism Act has simply been repealed, articles 312, 159, 169 of the
Criminal Code and section 7 of the Anti-Terrorism Act have been amended to make them more
compatible with the case-law of the European Court of Human Rights and the legislation on press-
related offences has been amended. However, the Assembly still awaits progress on the offences of
defaming or insulting the principal organs of state, which should no longer be liable to imprisonment.

17. The Assembly notes that important progress has been made regarding freedom of
association. Under the amended article 33 of the Constitution, only the courts may refuse to register
associations' statutes or dissolve or suspend their activities. The 1983 Associations Act has been
considerably revised, particularly as regards prior scrutiny of associations' activities. Concerning
freedom of assembly, meetings can now only be banned if they pose a clear threat to public order.

18. Turning to freedom of religion and the treatment of religious minorities, the Assembly
congratulates the Turkish authorities for amending the legislation on religious foundations and on
constructions, which will now allow the bodies concerned to buy and sell property and build new
places of worship.
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19. Turkey is a secular Muslim state. This unique state of affairs is evidence of its attachment to
European democratic values, based on tolerance and mutual respect. Turkey must ensure that the
state's neutrality continues to be respected and that the religious sphere does not interfere with the
principles of governance of a modern society.

20. The Assembly welcomes the lifting of the state of emergency in the remaining four south-
eastern provinces where it was still in force, and the passing of the Reintegration Act in July 2003,
which has permitted the release, among others, of several thousand Turkish citizens of Kurdish origin
and a return to normal life for hundreds of other persons who have given themselves up to the
authorities. The Assembly also hopes that parliament will shortly approve the draft legislation to
compensate the victims of terrorism or of measures taken by the government to combat terrorism.
Nearly five years after the end of hostilities, the Assembly believes that the time has come to invest
more in the region's economic and social reconstruction. It notes the Turkish authorities’ commitment
to developing the "village return" programme, with the assistance of the World Bank and the UN. The
Assembly also welcomes the recent adoption of the law encouraging investments in provinces with
low per capita income.

21. The Assembly regrets that Turkey has still not ratified the Framework Convention for the
Protection of National Minorities and the European Charter for Regional or Minority Languages.
Nevettheless, it considers that the first steps have been taken towards recognising the cultural rights
of members of different ethnic groups and notably of persons of Kurdish origin. The Constitution has
been revised and no longer bans the use of languages other than Turkish, it is now possible to open
language schools for studying the Kurdish language or languages, radio and television broadcasts are
now authorised in Kurdish and parents may choose Kurdish first names for their children. The
Assembly strongly encourages the Turkish authorities to continue promoting cultural and linguistic
diversity and hopes that the measures will have a real impact on the daily lives of those concerned,
particularly their access to the judicial and administrative authorities and the organisation of health
care.

22. The Assembly notes that the points it made in Resolution 1256 (2001) concerning the
implementation of judgments of the European Court of Human Rights have been dealt with
satisfactorily:

i. it congratulates the Turkish authorities for introducing the necessary changes to domestic
legislation in 2002 and 2003 to permit the retrial of cases following findings by the Court of a violation
of the Convention, which in particular has permitted the reopening of the trial of Leyla Zana and three
other members of parliament in the Ankara security court. The Assembly regrets that, pending the
outcome of the proceedings, the security court has rejected the four former parliamentarians'
applications for release on bail, even though they have been in custody for more than ten years;

ii. it also notes that more than five years after the judgment awarding Mrs Loizidou just
satisfaction, and in accordance with Article 46 by which, like all the other parties, it is bound, Turkey
has fnally agreed unconditionally to make the required payment. It reminds the Turkish authorities
that they must still execute the judgment on the merits in the same case, delivered in 1996, and in
particular adopt general measures to avoid repetition or continuation of the violations found by the
Court. It asks Turkey to continue to co-operate fully with the Committee of Ministers in its difficult task
of securing the proper implementation of judgments, particularly in the Cyprus v. Turkey inter-state
case.

23. The Assembly therefore invites Turkey, as part of its authorities' current reform process, to:

i. carry out a major reform of the 1982 Constitution, with the assistance of the Venice
Commission, to bring it into line with current European standards and in the meantime repeal or
modify articles 131.1 and 127 and those relating to the state security courts;

ii. amend the electoral code to lower the 10% threshold and enable Turkish citizens living abroad
to vote without having to present themselves at the frontiers;
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iii. recognise the right of conscientious objection and establish an alternative civilian service;
iv. establish the institution of Ombudsman;

V. ratify the Criminal Law Convention on Corruption, the Convention on Laundering, Search,
Seizure and Confiscation of the Proceeds from Crime, the Framework Convention for the Protection of
National Minorities, the European Charter for Regional or Minority Languages and the Revised Social
Charter and accept the Social Charter provisions that it has not accepted,;

Vi. complete the revision of the Criminal Code, with the Council of Europe's assistance, bearing in
mind the Assembly's observations on the definitions of the offences of insulting language and
defamation, rape and honour crimes and more generally the need for proportionality arising from the
European Court of Human Rights' caselaw on freedom of expression and association;

vii. undertake, with the Council of Europe's assistance, a cmprehensive examination of the
legislation dating from the period of the state of emergency, particularly that relating to associations,
trade unions, political parties and the press, to ensure that as far as possible it reflects the spirit of
recent reforms;

viii. reform local and regional government and introduce decentralisation in accordance with the
principles of the Charter of Local SelfGovernment. As part of the reform, give the relevant authorities
the necessary institutional and human resources and arrange a redistribution of resources to
compensate for the u nder-development of certain regions, particularly south -east Turkey;

iX. continue the training of judges and prosecutors and police and gendarmerie, with the Council
of Europe's assistance;

X. lift the geographical reservation to the 1951 Geneva Convention relating to the Status of
Refugees and implement the recommendations of the Council of Europe Commissioner for Human
Rights on the treatment of refugees and asylum seekers;

Xi. pursue the policy of recognising the existence of national minorities living in Turkey and grant
the persons belonging to these minorities the right to maintain, develop and express their identity and
to apply it in practice;

Xii. continue efforts to combat female illiteracy and all forms of violence against women.

24, The Assembly considers that over the last three years Turkey has clearly demonstrated its
commitment and ability to fulfil its statutory obligations as a Council of Europe member state. Given
the progress achieved since 2001, the Assembly is confident that the Turkish authorities will apply and
consolidate the reforms in question, the implementation of which will require considerable changes to
its legislation and regulations, extending beyond 2004. The Assembly therefore decides to close the
monitoring procedure under way since 1996.

25. The Assembly will continue, through its Monitoring Committee, the post-monitoring dialogue
with the Turkish authorities on the issues raised in paragraph 23 and on any other matter that might
arise in connection with Turkey's obligations as a Council of Europe member state.
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Il Draftrecommendation

1. The Parliamentary Assembly considers that over the last three years Turkey has clearly
demonstrated its commitment and ability to fulfil its statutory obligations as a Council of Europe
member state. Given the progress achieved since 2001, the Assembly is confident that the Turkish
authorities will apply and consolidate the reforms in question, the implementation of which will require
considerable changes to its legislation and regulations, extending beyond 2004. The Assembly
therefore decides to close the monitoring procedure under way since 1996.

2. Referring to Resolution .... (2004) on honouring of obligations and commitments by Turkey,
the Assembly considers that Turkey must continue to benefit from the Council of Europe's assistance
and co-operation programmes in order to complete and implement the reforms it has undertaken to
strengthen the rule of law and the respect for human rights and fundamental freedoms.

3. The Assembly therefore recommends that the Committee of Ministers:

i. continue, in co-operation with the Turkish authorities, the training programmes for police
officers, judges and prosecutors and the programmes aimed at reforming the prison system;

ii. assist the Tu rkish authorities with their constitutional reform projects and ask them to request
an opinion from the European Commission for Democracy through Law (the Venice Commission) on
any draft revising the Constitution before adoption by the parliament;

iii. continue to offer expert legal advice on draft legislation under preparation or planned,
particularly on the Criminal Code and Code of Criminal Procedure, and legislation on associations, the
press, political parties, trade unions and decentralisation;

V. introduce a programme of assistance and co-operation aimed at fighting corruption;

V. prepare and implement an action plan for equality between women and men in Turkey, with
particular emphasis on violence against women, in accordance with Committee of Ministers
Recommendation (2002)5 of 30 April 2002 on the protection of women against violence.
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. Explanatory memorandum by the corapporteurs
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A. INTRODUCTION

1 Turkey has been a Council of Europe member state since 1949. Its honouring of obligations
and commitments have been monitored since 1996, when the Assembly adopted Recommendation
1298 (1996) on Turkey's respect of commitments to constitutional and legislative reforms. Since then
the Assembly has twice assessed the situation in Turkey, when it examined the reports presented by
its Monitoring Committee in January 1999" and June 20012

2. Resolution 1256 in response to the 2001 report states that the Assembly "welcomes the
progress Turkey has made in the honouring of its obligations as a member state of the Council of
Europe since the start of the monitoring procedure, and in particular the open and sincere dialogue
that has developed on still outstanding issues. The Assembly therefore encourages the Turkish
authorities to implement the National Programme and to continue taking the legislative and
administrative measures necessary to comply with the outstanding obligations ...".

3. In 2002 the Monitoring Committee appointed two new rapporteurs. They carried out the first
fact-finding visit to the country from 17-21 February 2003 and their second from 25-28 May 2003.

4. The rapporteurs are grateful to the Turkish parliamentary delegation for the excellent
organisation of the visits. They are also grateful to all those they spoke to for the warmth and
openness of their discussions.

5. In the first place something needs to be said about events in the country since the adoption of
Resolution 1256 more than two years ago.

B. POLITICAL DEVELOPMENTS SINCE JUNE 2001

6. There have been four major events in Turkish political life since June 2001: the country's
serious economic crisis in 2001, early elections in November 2002, the European Union's decision at
the December 2002 Copenhagen Summit to postpone consideration of Turkey's membership
application until late 2004 and the Iraq crisis.

i. The economic crisis

7. Turkey was affected by serious financial crises in November 2000 and February 2001, with a
fall of more than 50% in the value of the Turkish lira (TRL), a 9.4% decline in GDP, more than 80%
inflation and the loss of two million jobs in two years. In 2002 the official unemployment rate was
9.9%, with another 2.37 million under-employed. The situation improved slightly in 2002, with inflation
down to 32% per annum and growth of 7.8%, but the IMF had to lend the country about 19 billion
dollars (USD) over three years to keep it afloat, and 16 billion of this has already been drawn. In 2003
the Government's objective was to reduce inflation to 20%, achieve a 5% growth target and restore
the national finances through USD 4 billion worth of privatisations. Although the economic situation
improved markedly in 2003, with inflation in particular down to 19.3%, debt servicing continued to pose
major problems and privatisations only brought in USD 893 million. The proposed budget for 2004 is
based on a growth forecast of 5% and inflation at 12%, but there will be a further deficit of USD 32
billion. Forty-two percent of expenditure will still have to go on repayment of the national debt, which
now stands at USD 187 billion.

8. Turkey's per capita GDP of USD 2584 in 2002 is a long way below that of the European
Union. Moreover 21 of the country's 81 provinces have a per capita income of less than USD 1 500°,
Poverty is particularly rife in the eastern and south-eastern provinces. Greece in contrast, considered
to be one of the poorest countries in the Union, has a per capita GDP of USD 12 700. Comparisons

! Honouring of obligations and commitments by Turkey: Doc. 8300 (rapporteurs: MM Barsony and Schwimmer).

2 Honouring of obligations and commitments by Turkey: Doc. 9120 (rapporteurs: MM Barsony and Zierer),
presented to the Assembly on 28 June 2001.
Law n°® 5084, which entered into force on 6 February 2004, aims at encouraging and subsidising investment

and employment in provinces with a per capita income of less than USD 1500. It provides for the lowering of
certain taxes, subsidies on social security payments, free land for investors and preferential energy tariffs.
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with other applicant countries are more favourable though, with income per head of USD 1870 in
Romania and 1 960 in Bulgaria.

ii. The early elections in November 2002

9. The economic crisis led to Turkey's worst recession since 1945 and undoubtedly destabilised
the government, which was forced to impose an unprecedented dose of austerity. The ruling coalition,
composed of the ANAP (Motherland Party) and the MHP (Nationalist Movement Party) and led by the
77 year old Bulent Ecevit (DSP, Democratic Left Party), who had been ill since May, fell apart fairly
rapidly in 2002. A governmental crisis broke out in July 2002 when the MHP vehemently opposed
certain reforms* sought by the government to satisfy the so-called Copenhagen criteria imposed by
the Union in advance of any discussions on an opening date for accession negotiations.

10. In the end, the Turkish National Grand Assem bly passed a resolution on 31 July to bring
forward the parliamentary elections originally scheduled for April 2004. The date was set for 3
November.

11. On 20 September 2002, the supreme electoral council declared Recep Tayyip Erdogan,
mayor of Istanbul from 1994 to 1998 and one of the country's most popular politicians, ineligible on
account of a criminal conviction in 1998 for incitement to racial hatred under article 312 of the Criminal
Code, for which he served four months of a ten month sentence in 1999 before being released as a
result of an amnesty.

12. Mr Erdogan was banned from political activities as a result of this conviction but nevertheless
in 2001 founded the Justice and Development Party5 (AKP), which is significantly more moderate®
than the Refah (Welfare Party), led by Necmettin Erbakan and dissolved in 1998, and the two parties
that followed, the Virtue Party (Fazilet, dissolved in June 2001) and the Happiness Party’ (Saadet).
October, following a Constitutional Court injunction, Mr Erdogan resigned from his party's founding
board but remained its chairman.

13. Since Mr Erdogan could not stand at the elections he lost all chance of being appointed
prime minister should his party end up as winner, as the Constitution Court provides that ministers
must be members of parliament. Moreover, on 24 October 2002, less than a fortnight before the
election, the state prosecutor asked the Constitutional Court to dissolve the Justice and Development
Party (AKP) particularly as Mr Erdogan had remained chairman of the party despite the April 2002
injunction.

“In particular abolition of the death penalty and the granting of cultural rights to Kurds.

® The Turkish abbreviation used by the Justice and Development Party is AK Party, the word ak meaning "white",
and by extension "clean".

& Mr Erdogan told the rapporteurs that his party described itself as Islamic-conservative and took the German
Christian Democratic party (CDU) as a model.

" Mr Necmettin Erbakan, who is 77, was prohibited from political activity for five years following the dissolution of
the Refah Party but resurfaced on 12 May 2003 following his election as chairman of the Happiness Party, which
is not represented in parliament after failing to reach the 10% threshold at the November 2002 elections.
However he was finally convicted of misappropriation of his party's funds in December 2003 and will soon have to
relinquish the party chair.

8 0On 25 March 2003, the state prosecutor said that he would now only seek the partial or total withdrawal of public
financing for the AKP and not its dissolution.
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14. Nevertheless the AKP achieved a massive advance at the November elections, with 34.2%
of the votes cast and an absolute majority in parliament®, with 363 seats out of 550. All the other
traditional partes were swept away.

15. The runners up were the Republican People's Party (CHP), which had not been represented
in parliament since 1999 and won 19.3% of the votes and 178 seats. The other nine seats were
occupied by independents. The CHP is the only opposiion party in Turkey's National Grand
Assembly, the single chamber of the Turkish parliament, which has 550 members, 500 of whom are
sitting for the first time. None of the other sixteen parties that stood received the 10% of votes
necessary to be represented in parliament. The outgoing prime minister's DSP did not even get 2% of
the vote.

16. The elections were observed by the OSCE's Office for Democratic Institutions and Human
Rights (ODIHR), which is a first. Following a decision of the Assembly's Bureau, a small delegation,
including Mrs Durrieu, Chair of the Monitoring Committee, and Mrs DelvauxStehres, rapporteur, also
observed the elections, which were conducted in a fully satisfactory manner ™.

17. The co-rapporteurs note that the government that emerged fom the elections has so far
made good use of its absolute parliamentary majority, particularly for the rapid enactment of
necessary reforms. They note with satisfaction that at their meeting in February 2003 with the vice-
chair of the CHP the latter expressed his commitment to constructive opposition and support for the
new government's reform programme, and that so far this support has not been lacking.

18. Nevertheless the current electoral legislation, which requires parties to achieve 10% of the
national vote to enter parliament, means that 45% of the 31 million voters will not be represented in
the Turkish National Grand Assembly, whereas the winning party has two-thirds of the seats but only
received 35% of the vote.

19. The co-rapporteurs find this 10% threshold abnormally high compared with other European
countries. The aim is to increase political stability but 2002 was the fourth time in a row that early
elections had been called. Besides as the OSCE notes in its report on the elections™, the five parties
that crossed the 10% hurdle at the 1999 parliamentary elections subsequently fragmented, so that on
the eve of the 2002 elections there were eleven parties in parliament.

20. The co-rapporteurs hope that the debate on the revision of the electoral legislation
announced by the authorities will result in a fairer representation of the popular will in the National
Grand Assembly.

21. They strongly urge the Turkish authorities to bear in mind the OSCE recommendations,
particularly by lowering the 10% threshold and relaxing the rule that to be eligible to take part in
elections parties must be organised in at least half of the country's 81 provinces and at least a third of
each province's districts. The aim of these two rules is to avoid the emergence of purely regionally-
based parties.

22. For example, the pro-Kurd HADEP, which had been facing dissolution proceedings in the
Constitutional Court since 1999%, did not present candidates under its own banner but chose to join
forces with the DEHAP (Democratic People’s Party), which was set up in 1999 in anticipation of
HADEP's possible dissolution. DEHAP received 6.5% of the national vote and will therefore not be
represented in parliament, even though it obtained more than 40% of the vote in the main south -east
Anatolian towns.

*on 15 August 2003 certain independents and CHP members joined the AKP, which gave it 368 seats and the
w o-thirds majority needed to vote constitutional amendments.

' see As/Bur/ah Turkey (2002) 1 of 15 November 2002.

" See OSCE report of 4 December 2002.

2 HADEP was finally dissolved by a unanimous Constitutional Court decision of 13 March 2003 for violation of
articles 68 and 69 of the Constitution and sections 101 and 103 of the Political Parties Act, for support and

assistance to the PKK. Its Chair, Murat Bozlak, and 45 other persons were banned from political activity for five
years and all the party's assets were transferred to the national exchequer.

10
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23. The co-rapporteurs consider that adjustments must be made to Turkey's current proportional
representation system to avoid a situation where more than 50% of the voters feel excluded and
cannot make their voice heard in parliament, which is unhealthy in a democracy.

24. They also recommend that the Turkish authorities review the voting arrangements for
Turkish citizens living abroad: 3.5 million Turks live outside the country and can only vote by
presenting themselves at the frontiers, as there are no facilities for voting by correspondence or at
consulates.

iii. Urgent issues facing the new government

25. The 58th Turkish government, composed of 23 Ministers®, all from the AKP and led by Mr
Erdogan's right-hand man, Abdullah Gil, had hardly been formed in November 2003 when it was
faced by three major issues: the Copenhagen summit of 12-13 December, the negotiations on the
Annan plan on the future of Cyprus and the Iraq crisis.

26. Moreover, following the entry into force on 31 December 2002 of a mini-constitutio nal
revision relaxing the eligibility conditions for members of parliamentl4, on 23 February 2003 the
supreme electoral council authorised Mr Erdogan to stand in the Siirt (south-east) by-election. He was
triumphantly elected on 9 March 2003, following which the government resigned. Mr Erdogan was
then appointed prime minister on 14 March® and the 59th government, with Mr Guil now in the post of
minister for foreign affairs, obtained a parliamentary vote of confidence on 23 March.

a. The Copenhagen summit, December 2002

27. The previous government had made great efforts to satisfy the Copenhagen criteria and
secure a firm date for the opening of negotiations. After the October 2001 constitutional revision and
the adoption of a new civil code in November, three eform packages were approved in February,
March and August 2002. However the Commission's annual report on Turkey's progress towards
admission, published on 9 October 2002, had a dampening effect. Despite the progress achieved the
Commission concluded that Turkey still did not fully satisfy the so-called Copenhagen political criteria.

28. Following the November elections, despite his lack of ministerial or parliamentary office the
country's new strong man, Mr Erdogan, visited practically all the European capitals in a marathon
effort to convince them of his party's commitment to Europe and to continuing the reform process, and
to plead Turkey's case in advance of the following month's Copenhagen summit.

29. Despite these efforts the European Union's Council of Ministers decided on 12 and 13
December 2002 not to set a date for the opening of negotiations on Turkish admission and to review
the matter in 2004 on the basis of a Commission report. In contrast ten other countries, including
Cyprus, received the green light to become members on 1 May 2004.

B Compared with 38 in the previous government.

% Article 76 of the Constitution ruled ineligible anyone convicted of involvement in or incitement or
encouragement of "ideological or anarchist" activities, even if the conviction had been amnestied. The words
"ideological or anarchist" were deleted and replaced by "terrorist’. However ineligibility was retained for any
citizen sentenced to at least one year's imprisonment, which continued to deprive many citizens of their right to
stand for election. The President of the Republic initially refused to sign the legislation passed by parliament on
13 December 2002 on the grounds that it was an ad personam constitutional revision, but relented when
parliament adopted it unaltered on 27 January 2003.

5 0on 25 March he withdrewthree applications he had lodged with the European Court of Human Rights.
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30. During their first visit in February 2003 the co-rapporteurs were struck by the extent to which
the Copenhagen summit decision was perceived by both the authorities and civil society as an
injustice. Several of those they met spoke of their discouragement and argued that whatever Turkey
did to promote democracy and human rights she was always asked for more, without ever finally
receiving a mark of approval. It was also pointed out that Turkey had been an associate member
since 1963, that its first accession application went back to 1987, that the customs union was
established in January 1996 and that its candidature had been officially accepted in Helsinki in 1999.
Fears were also expressed that with 25 member states in 2004 it would be even harder for the Union
to reach a decision in its favour.

31. There was also a feeling that the country had been discriminated against, particularly in
comparison with the former communist bloc countries. Finally the statement by Mr \aléry Giscard
d’Estaing of 8 November 2002 that Turkey was not a European country and that its accession would
signify the end of the Union caused a great stir, which the co- rapporteurs tried to dissipate by pointing
out that Turkey had unquestionably been part of the European famlly1L since it joined the Council of
Europe in 1949.

32. Despite this disappointment the new government has continued to emp