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The time has come to abolish the death penalty worldwitie. case for abolition
becomes more compelling with each passing year. Evergwehgrerience shows that
executions brutalize those involved in the process. Nmvhas it been shown that
the death penalty has any special power to reduce cningolibical violence. In
country after country, it is used disproportionately agakmestpoor or against racial or
ethnic minorities. It is also used as a tool of pditicepression. It is imposed and
inflicted arbitrary. It is an irrevocable punishment, utesg inevitably in the
execution of people innocent of any crime. It is a ¥iota of fundamental human
rights.

Over the past decade an average of at least three iesumtyear have abolished the
death penalty, affirming respect for human life and djghitYet too many
governments still believe that they can solve urgeniakoc political problems by
executing a few or even hundreds of their prisoners. Taaymitizens in too many
countries are still unaware that the death penalgrefociety not further protection
but further brutalization. Abolition is gaining ground, but fast enough.

The death penalty, carried out in the name of the@matientire population, involves
everyone. Everyone should be aware of what the gesathilty is, how it is used, how
it affects them, how it violates fundamental rights.

The death penalty is the premeditated and cold-blooded kilfirmghnman being by
the state. The state can exercise no greater powar @ person than that of
deliberately depriving him or her of life. At the heart thie case for abolition,
therefore, is the question of whether the stateli@sight to do so.

! Updated first chapter from Amnesty International, WhenState Kills...The death penalty v. human
rights, Al Index: ACT 51/07/89, 1989, UK

2 Countries that have abolished the death penalty foriaiksrin the last 10 years are Albania,
Armenia, Azerbaijan, Bhutan, Bosnia-Herzegovina, Budga&anada, Cote d’'lvoire, Cyprus, East
Timor, Estonia, Georgia, Greece, Liberia, LithuaMalta, Mexico, Montenegro, Nepal, Poland,
Philippines, Rwanda, Samoa, Senegal, Serbia, SoutteAffurkey, Turkmenistan, Ukraine, United
Kingdom. Chile, Bolivia, Latvia and Kyrgyzstan abokshthe death penalty for ordinary crimes.
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When the world’s nations came together six decadescafgund the United Nations
(UN), few reminders were needed of what could happen wahstate believed that
there was no limit to what it might do to a humambeiThe staggering extent of state
brutality and terror during World War Il and the consequsrioe people throughout
the world were still unfolding in December 1948, when the Géheral Assembly
adopted without dissent the Universal Declaration of HuRghts.

The Universal Declaration is a pledge among nations to gieifmndamental rights
as the foundation of freedom, justice and peace. Thesrigproclaims are inherent in
every human being. They are not privileges that may aeted by governments for
good behaviour and they may not be withdrawn for bad betavFundamental
human rights limit what a state may do to a man, amwor child.

No matter what reason a government gives for executisgrars and what method
of execution is used, the death penalty cannot be segdrate the issue of human
rights. The movement for abolition cannot be sepdrdtem the movement for
human rights.

The Universal Declaration recognizes each person’s tmhife and categorically
states further that “No one shall be subjected to torturéo cruel, inhuman or
degrading treatment or punishment”. In Amnesty Internak®ndew the death
penalty violates these rights.

Self-defence may be held to justify, in some casestaking of life by state officials:

for example, when a country is locked in warfare (irm&omal or civil) or when law-

enforcement officials must act immediately to savertbein lives or those of others.
Even in such situations the use of lethal force is sudedinby internationally

accepted legal safeguards to inhibit abuse. This use of foatméd at countering the
immediate damage resulting from force used by others.

The death penalty, however, is not an act of selfrdefegainst an immediate threat
to life. It is the premeditated killing of a prisoneravtould be dealt with equally well
by less harsh means.

There can never be a justification for torture or douel, inhumane or degrading
treatment or punishment. The cruelty of the death perakyident. Like torture, an
execution constitutes an extreme physical and mensalulison a person already
rendered helpless by government authorities.
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If hanging a woman by her arms until she experiences aatng pain is rightly
condemned as torture, how does one describe hangingyh&e neck until she is
dead? If administering 100 volts of electricity to thesinsensitive parts of a man’s
body evokes disgust, what is the appropriate reactidhet@dministration of 2,000
volts to his body in order to kill him? If a pistol held the head or a chemical
substance injected to cause protracted suffering are ciesiMyments of torture, how
should they be identified when used to kill by shooting draleinjection? Does the
use of legal process in these cruelties make theimahity justifiable?

The physical pain caused by the action of killing a hub&ing cannot be quantified.
Nor can the psychological suffering caused by fore-knowledgieath at the hands
of the state. Whether a death sentence is carriedxomirsutes after a summary trial,
six weeks after a mass trial or 16 years after lentgbsl proceedings, the person
executed is subjected to uniquely cruel, inhuman and degradiagmémgt and
punishment.

Internationally agreed laws and standards stipulate heatiéath penalty can only be
used after a fair judicial process. When a state canydsoners without affording

them a fair trial, it denies the right to due process eguhlity before the law. The

irrevocable punishment of death removes not only thenvitright to seek redress
for wrongful conviction, but also the judicial systeroapacity to correct its errors.

Like killings which take place outside the law, the dgaghalty denies the value of
human life. By violating the right to life, it removése foundation for realization of
all rights enshrined in the Universal Declaration of anRights.

As the Human Rights Committee set up under the Interr@tCovenant on Civil and

Political Rights has recognized, “The right to life. the supreme right from which
no derogation is permitted even in time of public emergevitgh threatens the life

of the nation...” In a general comment on Article 6 lué ICovenant issued in 1982,
the Committee concluded that “all measures of abolfodthe death penalty] should
be considered as progress in the enjoyment of the taglfe within the meaning of

Article 40"

Many governments have recognized that the death penaltgtdaaneconciled with

respect for human rights. The UN has declared itsgtvour abolition. Two-thirds
of the countries in the world have now abolished théhdeganalty in law or practice.
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Amnesty International's latest information showshat

« 90 countries and territories haabolished the death penalty for all crimes;

« 11 countries havabolished the death penalty for all but exceptional
crimes such as wartime crimes;

« 30 countries can be considerablolitionist in practice: they retain the death
penalty in law but have not carried out any executionshie past 10 years or
more and are believed to have a policy or establishedgaadtnot carrying
out executions,

« atotal of131 countries have abolished the death penalty in law atipea

« 66 other countries and territoriestain and use the death penalty, but the
number of countries which actually execute prisoners iroameyyear is much
smaller.

Amnesty International’ statistics also show a sigaifit overall decline in the number
of reported executions in 2006. In 2006, 91% of all known exeaut@mrk place in a
small number of countries: China, Iran, Iraq, PakisBargan and the USA. Europe is
almost a death penalty-free-zone — the main exceptiowy li&elarus; in Africa only
six states carried out executions in 2006; in the Amerardy the USA has carried
out executions since 2003.

Unlike torture, “disappearances” and extrajudicial exeagtio most judicial
executions are not carried out in secret or denied by goestnrauthorities.
Executions are often announced in advance. In some cesititdy are carried out in
public or before a group of invited observers.

No government publicly admits to torture or other graveatiohs of human rights,
although privately some officials may seek to justifgisabuses in the name of the
“greater good”. But retentionist governments, those thap kiee death penalty, for
the most part openly admit to using it: they do not so nalgcty its cruelty as attempt
to justify its use; and the arguments they use publicly tofyjudte death penalty
resemble those that are used in private to justify ofieeret abuses.

The most common justification offered is that, tadgias it is, the death penalty is
necessary: it may be necessary only temporarily, bug, argued, only the death
penalty can meet a particular need of society. And evieatthat need may be it is
claimed to be so great that it justifies the cruel punestirof death.

% 17 September 2007
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The particular needs claimed to be served by the deatlitypéiféer from time to
time and from society to society. In some countries penalty is considered
legitimate as a means of preventing or punishing the cofmmaurder. Elsewhere it
may be deemed indispensable to stop drug-trafficking, actpotfical terror,
economic corruption or adultery. In yet other cousirie is used to eliminate those
seen as posing a political threat to the authorities.

Once one state uses the death penalty for any readecpines easier for other states
to use it with an appearance of legitimacy for whategasons they may choose. If
the death penalty can be justified for one offence,fications that accord with the
prevailing view of a society or its rulers will be fourar fit to be used for other
offences. Whatever purpose is cited, the idea that armgmeat can justify a
punishment as cruel as death conflicts with the very @inocEhuman rights. The
significance of human rights is precisely that sonemams may never be used to
protect society because their use violates the vdoesavhich make society worth
protecting. When this essential distinction between app@tepand inappropriate
mean is set aside in the name of some “greater gadidights are vulnerable and all
individuals are threatened.

The death penalty, as a violation of fundamental hurgdnts, would be wrong even
if it could be shown that it uniquely met a vital sociabd. What makes the use of the
death penalty even more indefensible and the case forbdiktien even more
compelling is that it has never been shown to have pagia power to meet any
genuine social need.

Countless men and women have been executed for tleel gtatpose of preventing
crime, especially the crime of murder. Yet Amnesty im&ional has failed to find
convincing evidence that the death penalty has any unique gapadeter others
from commuting particular crimes. A survey of reseafiodings on the relation
between the death penalty and homicide rates, condusteithed UN in 1988 and
updated in 2002, concluded: "it.is not prudent to accept the hypothesis that capital
punishment deters murder to a marginally greater extent than does the threat and
application of the supposedly lesser punishment of life imprisonment."*

Undeniably the death penalty, by permanently “incapaoegata prisoner, prevents
that person from repeating the crime. But there is ag i@ be sure that the prisoner
would indeed have repeated the crime if allowed to live,imdhere any need to

* Roger HoodThe Death Penalty: A World-wide Perspective, Oxford, Clarendon Press, third edition,
2002, p. 230
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violate the prisoner’s right to life for the purpose otadpacitation: dangerous
offenders can be kept safely away from the public withlesorting to execution, as
shown by the experience of many abolitionist countries.

Nor is there evidence that the threat of the deatlalpemwill prevent politically
motivated crimes or acts of terror. If anything, the pgmkisi of political martyrdom
through execution may encourage people to commit such crimes

Every society seeks protection from crimes. Far framdp a solution, the death
penalty gives the erroneous impression that “firm mesSuare being taken against
crime. It diverts attention from the more complex swas which are really needed.
In the words of the South African Constitution Courll$95, “We would be deluding

ourselves if we were to believe that the executianaotomparatively few people
each year...will provide the solution to the unacceptabijyh hate of crime...The

greatest deterrent to crime is the likelihood that rafégs will be apprehended,
convicted and punished”.

When the arguments of deterrence and incapacitatioraiadl, one is left with a
more deep-seated justification for the death penalty: dhgust retribution for the

particular crime committed. According to this argumenitaie people deserve to be
killed as repayment for the evil done: there are crise®ffensive that killing the

offender is the only just response.

It is an emotionally powerful argument. It is also evigch, if valid, would invalidate
the basis for human rights. If a person who commiterrible act can “deserve” the
cruelty of death, why cannot others, for similar reastaesserve” to be tortured or
imprisoned without trial or simply shot on sight? Gahto fundamental human rights
is that they are inalienable. They may not be takeayaewven if a person has
committed the most atrocious of crimes. Human rigptdyato the worst of us as well
as to the best of us, which is why they protect alisof

What the argument for retribution boils down to, iseafno more than a desire for
vengeance masked as a principle of justice. The desirevédngeance can be
understood and acknowledged but the exercise of vengeanteéenussisted. The
history of the endeavour to establish the rule of law Isistory of the progressive
restriction of personal vengeance in public policy awahl codes.

If today’s penal systems do not sanction the burnirenairsonist’s home, the rape of
the rapist or the torture of the torturer, it is notdese they tolerate the crimes.
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Instead, it is because societies understand that they lme built on a different set of
values from those they condemn.

An execution cannot be used to condemn killing; it isrglliSuch an act by the state
is the mirror image of the criminal’'s willingness toeughysical violence against a
victim.

Related to the argument that some people “deserve” ts te proposition that the
state is capable of determining exactly who they are. &/katone’s view of the
retribution argument may be, the practice of the deathlpereveals that no criminal
justice system is, or conceivably could be, capable afluecfairly, consistently and
infallibly who should live and who should die.

All criminal justice systems are vulnerable to discnation and error. Expediency,
discretionary decisions and prevailing public opinion nEluénce the proceedings
at every stage from the initial arrest to the lastute decision clemency. The reality
of the death penalty is that what determines who skea#iXecuted and who shall be
spared is often not only the nature of the crimes bst #he ethnic and social
background, the financial means or the political opinoinge defendant. The death
penalty is used disproportionately against the poor, thepess, the marginalised or
those whom repressive governments deem it expedientrimatie.

Human uncertainty and arbitrary judgements are factorshwaitect all judicial
decisions. But only one decision — the decision to exeeugsults in something that
cannot be remedied or undone. Whether executions take plithin hours of a
summary trial or after years of protracted legal prdcegs, states will continue to
execute people who are later found to be innocent. Theseuted cannot be
compensated for loss of life and the whole society relate responsibility for what
has been done.

It is the irrevocable nature of the death penalty, sloe that the prisoner is eliminated
forever, that makes the penalty so tempting to somessts a tool of repression.
Thousands have been put to death under one government ordyrézdgnized as
innocent victims when another set of authorities cotogsower. Only abolition can
ensure that such political abuse of the death penalty&ikr occur.

When used to crush political dissent, the death persatphorrent. When invoked as
a way to protect society from crime, it is illusory. Wéneer used, it brutalizes those
involved in the process and conveys to the public a seas&itling a defenceless
prisoner is somehow acceptable. It may be used to toplster the authority of the
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state — or of those who govern in its name. But any suthority it confers is
spurious. The penalty is a symbol of terror and, to thxé&¢ng a confession of
weakness. It is always a violation of the most fundaaihuman rights.

Each society and its citizens have the choice to dedidet the sort of world people
want and will work to achieve: a world in which the statpermitted to kill as a legal
punishment or a world based on respect for human life anthih rights — a world

without executions.

Recommendations:

Amnesty International calls on the UN General AssgmBP™ session, (2007) to
adopt a resolution:

» Affirming the right to life and stating that abolitiosf the death penalty is
essential for the protection of human rights;

» Calling on retentionist states to establish a moratodarexecutions as a first
step towards abolition of the death penalty;

» Calling on retentionist states to respect internatigtehdards that guarantee
the protection of the rights of those facing the deattaljpg and

* Requesting the UN Secretary-General to report on tipdeimentation of the
moratorium to the next session of the UNGA.
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