Introduction

The Afghanistan Independent Human Rights CommissiotiRA&l) has been established
under Article 58 of the Afghan Constitution to promote, mttand monitor human rights,
and functions in accordance with the Law on the StructDrgies, and Mandate of the
AIHRC. The Commission currently has eight regionadl dour provincial offices, and its
programme units include children’s rights, women’s righte tights of people with
disability, transitional justice, monitoring and investiga of human rights violations, and
human rights education, and its support units are reseanch policy, translation,
publications, reporting, peace-building, and special investigafio realise the AIHRC's
goals, the judiciary, the ministries, other governraeand nongovernmental organisations,
and the citizens should cooperate with the Commission.

Article 4 of the Law on the Structure, Duties, and Me of the AIHRC specifies,
“According to this law, human rights shall mean the fundamental rights andofnseof

Afghan citizens which are enshrined in the Afghan Constitution, declaratorgnants,
treaties, protocols, and other international human rights instruments @il acceded to
by Afghanistan and to which Afghanistan is a party. Equal and fair access to wetfiate

and other services provided by the state are also considered human rigigscdizens.”

The foundation of human rights is based on the digifityuman race. Other rights emanate
from this right and pay homage to the rudimentary valudwrhan dignity. The sacred
religion of Islam has affirmed the worth of humarings in the Holy Koran, which reads,
“We endowed humankind with dignityT"he Prophet was the embodiment of this merit in his
behaviour and offered strong exhortations concerning thesrigf women, children, the
elderly, the sick, prisoners of war, and all others.veleemently deplored the torture of war
prisoners and the wounded, and stressed respect to othemseli

The present report explains the situation of humangighaccordance with the national and
international instruments and the commitments of Afghan government. In addition, in

each section, the actual enjoyment by the people of dheecned right is described by
presenting figures gathered and cases registered by theni€sion. At the end of each

section, the report offers a number of recommendsitior improving the situation of human
rights as a result of the AIHRC'’s practical experenc

But before we move on, it is necessary to considerféowing points with regard to the
collection and analysis of data:

The statistical data related to the violation of eaght is based on the cases recorded
by the Commission, which have been investigated and fodlayse

This report also makes references to the data gatheyedthe AIHRC's research
work. This includes the reports on the situation of ecan@md social rights prepared
annually by the Commission through its countrywide momtpof human rights and
the research projects undertaken by its Research aimy Rlit on human rights in
Afghanistan.

State data has also been used in the production of pluig @nd the sources have been
cited where used.



The AIHRC analyses human rights violations on a “casegle. Each case may
contain more than one violation and more than one exggtiperson.

The figures contained in this report, in no way, refletthe cases of human rights
violations in Afghanistan. Many cases of human rightdations may have gone
unrecorded given the lack of people’s awareness of théREl The Commission

believes, therefore, that the overall number of €asenore than that specified in this
report.



Abstract

In the year 1386 (2007/2008), the right to marry and found alyfamithe most
frequently violated right with respect to women (265 cadegolation). The major
causes for the violation of this right are the lackapplication of law, the lack of
public knowledge of women’s human rights, the culturergfunity, the resolution of
conflicts and cases by logaigas andshuras and administrative corruption. The lack
of application of law has resulted in many cases df enarriages (marriages under
the age of 16, the minimum age of marriage for girls utiae Afghan Constitution),
forced marriagedyad dadanandbadal

With 244 cases of violation, the right to property is geeond most frequently
violated right recorded by the Commission. The most Bigmt factors responsible
for the violation of the right to property include admirasive corruption, the lack of
application of law vis-a-vis the violators, and the lamk public knowledge of
women'’s inheritance rights.

In the year 1386 (2007/2008), 188 cases of violation of the tagpérsonal integrity
were registered by the AIHRC. These cases are notlated to the torture and ill-
treatment of prisoners. Physical and psychological veeleegainst women, such as
the provision of no maintenance, battering by familynbers, sexual assault, torture,
bad dadan andbadal are other cases of violation of the right to persomaigrity,
which reveal the treatment of women as a sheer coomhg@roperty. This will be
discussed in further detail in the relevant sectionhef teport. Additionally, the
Commission has also recorded cases of child ill-treatmedtsexual assault against
children. Factors like the lack of application of late rampant culture of impunity,
and the lack of knowledge of law enforcement officerstied right to personal
integrity are responsible for this category of violations

The denial of due process of law is a serious violatiomwhan rights. In 1386
(2007/2008), 182 cases of violation of this right were regdtbyethe Commission.
Lack of access to defence lawyers, the lack of applicatiolaw, the approach of
people to locajirgas andshurasfor the resolution of criminal cases, the low capacit
of law enforcement officers, the inadequate number wérnjile courts (courts for
dealing with delinquency committed by persons under 18 yearsgej, and
administrative corruption are the major causes ferinfringement of the right to due
process of law.

The violation of the right to life has been highly wamgy in the past year. The cases
related to the violation of this right include the deathsivilians during the military
attacks by the government, coalition forces, and the dppusSuicide attacks are a
significant cause for the violation of the right ti@Jiwhich have resulted in the deaths
of 381 civilians, including both women and children, in thevmus year. Besides,
many Afghans were killed as a consequence of militatgcks by the opposition,
mines, and military attacks by the government troops andioodbrces.

The lack of access to adequate housing is another catefgonman rights violations,
resulting in the recording by the Commission of 26 caskseover, a large number
of Afghans is not so circumstanced that they can aa@@squate housing.

The right to an adequate standard of living is another tluit has been frequently
violated. A large group of Afghans faces economic povertitha lack of access to
healthy water. The findings of the AIHRC’s human tgglield monitoring indicate



that out of 11,187 interviewees (5,205 women and 5,982 men), 39.t#no had no
kind of employment. Among those who were employed, 61.1%hem had an
income of less than 50 Afghanis per day, which can nevmsifysghe needs of living
an adequate standard of life. In the meantime, 61.7%l aftatviewees stated that
their families were in debt. Besides, there has beerremarkable difference in
people’s access to healthy, potable water in compatgsdime previous year: 52% of
people have no access to healthy, potable water, 13% ovatikvér one hour to reach
the water source, 47% complain that they and animalshaesgatme water source, and
6% have conflicts with people from their own or anot@nmunity over water.

In the past year, the AIHRC put 24 cases of violatiothefright to education in its
file. The inadequacy of schools, the lack of experiencedchers, and the
inaccessibility of schools are the major causes leadisgch violations. The majority
of schools lack the facilities required in a teaching iemte, ranging from the
inadequacy of teaching materials to the lack of standardedand school buildings.
Most of the schools across the country do not have atkeuddings and the classes
are held under tents, under tree shadows, or under sun shades.

In the previous year, 21 cases of violation of the rightealth were recorded by the
Commission. Although 92% of respondents in the humansrifigld monitoring (in
total, 11,187 people, 5,205 women and 5,982 men) stated that thle $ealices
(hospitals, and public and private clinics) are availahlgheir communities, the
responses related to the usability and accessibilityuoh services were in obvious
contradiction with the aforesaid figures. The availapitit health centres should not
be taken to mean that such centres are equally and scnmadnatorily accessible.
The main reasons for why the health facilities areusetl include the lack of physical
accessibility, the poor quality of services, poverty and-affordability, and the lack
of woman doctors. In specific terms, the lack of wordactors may deprive some
women of accessing health services due to cultural waditand reservations. In
addition to all these, health centres have been cré@aome areas, but they are yet to
be supported by sufficient human resources.

A considerable number of Afghans is unemployed. As prelyiomslicated, those
Afghans who work make less than 50 Afghanis a day, wisigler sea violation of
the right to work, as pay should be proportionate to vemd should be sufficient for
meeting the primary needs of a family. Administrativeraption and the lack of
employment creation are the main hurdles facing the emayivy the Afghans of the
right to work.

Various cases of violation of the right to freedonopinion and expression occurred
across Afghanistan in the past year. These includédgs) hostage-takings, threats,
pressures, and attacks against radio and television stafldne statistics of the
International Centre for Journalists shows that tiseree at least 13 cases of journalist
battering in the year 1386 (2007/2008). The same source say$ fbatnalists,
including an Italian correspondent, were killed. 24 casedetdéntion, 19 cases of
death threat, and 2 cases of injury took place. Besideasés of abduction and 2
cases of attempt on life occurred against journalistenadists have been threatened
and targeted for assassination mainly to prevent thesm fpublishing and
broadcasting critical and satirical news and materials.



The Commission recorded one case of violation of idet to freedom of thought,
conscience, and religion in the past year. There mpasuch case in the year 1385
(2006/2007).

In the previous year, there was one case of violatiaheoright to participation and
freedom of association in the AIHRC’s record. The rseoit the case indicate that
gender-based discrimination is responsible for this variat

In the past year, the Commission registered four catesolation of the right to
nationality. These cases occurred as a result ofdhkgence of authorities.



For the disaggregation of cases of human rights valatacross Afghanistan, please look at
the following pie chart.

Disaggregation of Cases of Human Rights Violations
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In a general sense, the major causes for human rajhises are insecurity, war-related
conflict and violence, the lack of application of laWwe rampant culture of impunity, lack of
people’s awareness of their human rights, the poor cgpzdaw enforcement officers, weak
economy, and the dereliction and negligence of condeemghorities. These are further
detailed in their relevant sections in this report, duorated by the statistics gathered and
cases recorded by the Commission.



The Right to Life

Deprivation of the right to life has been strongly condemned bkdiions throughout
the course of human history. This right and its safeguards have dmsfirined in a
number of international instruments and the states partieshesve seriously prohibited
to violate an individual’s right to life. But there are s&eituations in which states have
played roles in violations of people’s rights in this respect.

Article 23 of the Afghan Constitution readd, ife is the gift of God as well as the natural
right of human beings. No one shall be deprived of this except by legakipmVi
Furthermore, the government of Afghanistan has the dupydtect the right to life. How far
the Afghan government has been successful in this pratasta topic we will have a glance
at in this section.

According to the reports of the AIHRC's regional and pmoial offices, there have been
several cases of violation of the right to life in firevious year that are considered a serious
o concern. Based on the complaints registered
E_stab_llshlng whe_ther th_ere has been By the Commission, 79 cases of violation of
V|olat|c_>n of the r|_ght t_o life and_ whether this right have been recorded across the
SEIE [ resp9n5|ble InSasparticiilar CasEountry. It should be pointed out that the term
€ncompasses. “recorded case” does not mean “the number of
N . : eople whose right to life has been abused.”
L D_e_prlvgtlon .Of e and arbltrary ?ha{3 is because Eghe violation can be collective
_k||||n_g n V‘_’h'Ch the state agent Is or individual in each recorded case. Therefore,
implicated; each case may contain more than one

= Nggligence and Fhe state’s lack Ofviolation. The following example will further
willingness or ability to protect the

right to life: clarify:

3. The inabilty of the state to “In Kandahar province, a man approached
PHEEEELS EEEEe Wher_e therg r_‘at%e Commission and stated that 7 members of
been a damage o the right to life; s ¢ iy had been killed by a person in

4. The state’s faillure to take th_eTanai district. According to his remarks, the
IEEBUES EEEsEy (o0 repa_lratlo urderer is cruel and despotic, loots property,
or necessary fo_r the prosecution oty o people on the way. Though the case
the case n V.Vh'Ch the right to life has been recorded by the court and the local
Atz [ Inleig . police, the violator moves freely and the law

enforcement agencies do not want or are not

If the state is involved in any of the aboveabIe to arrest him.”

four circumstances, it should be held to

account. The case was immediately investigated by the
AIHRC.

Although this incident has been registered as “one cdsablation of the right to life in the
Commission, it contains 7 cases of murder. Unfortunatety Commission does not have
accurate figures on how many cases of violation of tiet o life exactly occurred in the
past year.



The right to life was mostly violated in Kandahar (18es), Helmand (8 cases), and Khost (8
cases) provinces. But one should pay heed that thesesfigor@ot represent all cases in
Afghanistan. The reason is that the AIHRC recordeg thdse cases that were referred to it.
There is a strong probability that there are many ncases that were not referred to the
Commission and, hence, have not been reflected ingpastr

The cases of violation of the right to life, which wiscuss in the present report, include
individual killings, casualties due to military operatiossicide attacks, the killing of women
as a result of family violence, honour killings, and tethreats. These are the cases
registered by the Commission. We have sometimes maeéeience to state sources and
these sources have been cited where used.

State responsibility emanates mainly from the lackepsiousness and attention in its organs to
prosecute the cases. The report indicates that theritmyaof cases were not seriously
investigated by the government. Additionally, the increag@e number of cases of violation
of the right to life is emblematic of the governmenfailure to establish justice and ensure
security for the citizens of Afghanistan. State ir@ctin prosecuting these cases has further
spread the culture of impunity and has further embolderedithators. The following is a
discussion in detail of the cases that raised seriooseecns in the previous year.

Armed Conflict

The year 1386 (2007/2008) was a bloodier year than the previous. Yssed on the
statistics provided by the Ministry of Interior, 1,220 cails were killed in armed conflict in
1386 (2007/2008). These include the loss of civilian lives as dt resunilitary attacks
carried out by the Afghan forces, coalition forcead ahe opposition, bombardments,
roadside mine explosions, and suicide attacks.

Suicide Attacks

According to the statistical information made avasatd us by authentic state sources, 381
civilians, women and children included, lost their livesia®nsequence of suicide attacks.

The severest case in the previous year was the suitatd aind attempt on the lives of MPs
in Baghlan province that resulted in the deaths of atl&0 children. The AIHRC has
officially raised its objection and concern regarding l@wi casualties, especially those of
children. In addition to the condemnation of the deafl&) children in the suicide attack, the
Commission, in an official letter, urged the MinistrfyEBducation to refrain from allowing
children to receive high-level officials in gatheringdthdugh urgent measures were taken to
address this case and some officials including educationabriigs were removed from
their posts, there was no serious step taken to prosduute responsible for targeting
children in this incident.

Another shocking case, which occurred at the end ofytlae 1386 (2007/2008), was the
suicide attack carried out against the spectators ofgafight competition in Kandahar
province, leading to the deaths of over 100 civilians. dukh be reminded that animal
harassment is against the principles of Islam and Afgdthns. In addition to providing



security for the Afghan citizens, the government spomsible to ensure that Afghans have
access to healthy, educational entertainment.

Military Attacks

Several cases of civilian casualties during militaryacks by the government forces,
international forces, and the opposition have beemrded. These cases include the
detonation of roadside mines resulting in civilian caseml direct targeting of civilian
persons, and indirect victimisation of the civilian pofalain the course of military attacks.
According to the statistics registered by the Commigss73 civilian persons lost their lives
due to the attacks carried out by the Afghan and intemaltforces. It should be pointed out
that these figures are not fully representative ath&y be other incidents that might have
gone unrecorded by the AIHRC. According to one state 8p8@6 civilians lost their lives in
the ongoing armed conflict.

For instance, we study the following incident where thétrio life was violated due to the
military attacks.

“According to the Commission’s report, foreign forces killed 11 persodsiding the local
mosque leader while searching a civilian house in Shawali Kot, Kandahar.”

casualties as a result of the armed conflict betweerfdjean and international forces, and
the opposition. In Hut 1386 (February/March 2008), this unipgned a comprehensive
report containing the details of the incident involving thenapee of fire by the American
forces towards the civilian population in Kandahar and piteseit to the relevant authorities.
This report has been made publicly available in the Caesian’s website.

Violation of the right to life due to bombardmt in
Kandaha

Civilian Casualties in Demonstrations



On Jawza 7, 1386 (May 28, 2007), Afghan security forces operext @iie against a number

of demonstrators who staged a rally in protest to the rugation of the governor’s work in

Jawzjan province, leading to the deaths of 7 demonstrafdms.AIHRC investigated the case
and made a series of recommendations to the governmeatof@he recommendations was
the prosecution of offenders. The families of the vistidemanded the removal of the
governor. As a result, the governor was ousted frorpdsgion, but the government failed to
bring to justice those who violated laws.

Afghan Children Detained in Iran

The right to survival and development is a basic rightalbfchildren. A shocking and
worrying case in the previous year relating to the righlife was the situation of Afghan
children arrested and detained in Iran on charges of dlicig smuggling. In the past year,
the Commission issued statistics regarding the 21 Afghddrehiarrested in Iran for illegal
drug trafficking. These figures and interviews with the pr@rdicate that the children were
under detention for 7 months (as of interview with thepis) and judicial decisions have not
been made to determine their cases. They may reacdgéhef 18 when major punishments
including death sentence can be applied to th@tme AIHRC took serious measures in this
regard thatinter alia, include the following:

A report on the situation of these children with tlsé dif their names was submitted to
the Afghan authorities including the Ministry of Labcamd Social Affairs, and the
Ministry of Foreign Affairs.

Direct and indirect contacts through the Ministry oféign Affairs were made to the
Iranian diplomatic mission in Afghanistan to addressidsge.

Sharing the report with UNICEF, the Commission mademtact to the UNICEF
office in Iran so that the rights of these childrecluding their right to have access to
legal assistance can be ensured.

Unfortunately, there was no change and development irprbkection of these children,
taking into due account the harsh treatment by the Irdaianwith cases involving illegal
drug trafficking. What is significant concerning the violatiof the right to life or at least
threat to the right to life is that the Afghan goveaminhas a duty to prevent the exploitation
of children for drug trafficking purposes. Many of these childmere able to enter Iran with
fake passports and it is here that the responsibilgyini¢he Afghan government.

Identification of Mass Graves

During the previous year, around 62 mass grave sites visr@vdred and identified, about
which the Commission’s staff gathered enough informatiame of these was the discovery
of a mass grave site in Badakhshan province in which arounddd@s were identified.
Further investigation is under way. Though the violatiohthe right to life occurred many
years ago, it is the duty of the government to respectigmnity of the deceased individuals
who lie there and to treat these sites legally andepsadnally. Furthermore, the treatment of
the mass grave sites by the authorities has, in mang,dasen unprofessional. For example,

! For details, please shéip://www.aihrc.org.af/dar_rep 27 june_2007_sheberghan.htm
2 According to the Iranian law, death is the punishmenitlicit drug smuggling cases.
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some of these sites have been so excavated thatldatato further damage to the bodies and
has, as a result, caused more problems in identifying. them

The AIHRC'’s concerns for the protection of mass gisates include:

The lack of attention by the concerned authorities lfier grotection of mass grave
sites leading to the loss of physical evidence;

The loss of physical evidence and other proofs of wianes due to natural events
(floods and rainfalls);

Unprofessional excavation of mass grave sites and dhstruiction of private and
public buildings in places where such sites exist;

The lack of capacity of forensic staff for the id&@oation of the bodies buried in the
sites and the lack of attention by the forensic autiesrto raise the capacity of their
staff;

Security challenges in identifying, scanning, photographing, angpimg the mass
grave sites in some provinces like Paktia and Kandahar;

The establishment of domestic and foreign militaryebags places where these sites
exist or may exist. This is a major threat that mayrdgshe graves. For example,
military units have already been shifted to the Polygaa of Pul-e-Charkhi prison,
while there are mass grave sites there.

The building of telecommunication towers by the moliéé&phone companies in
places in Paktia province where mass grave sites existada of government’'s
inattention, the families of the victims have someSnarbitrarily exhumed the bodies
of their loved ones to inter them in their tradibgrancestral cemeteries. For instance,
after the identification of a mass grave site in Kaadagitovince, the families of the
victims transferred the bodies of their loved onesittividual grave sites. This led to
the loss of physical evidence and the destruction of tiss grave.

In some areas these sites have been converted intolagal lands as a result of the
government’s negligence.

Violence against Women

The violation of women'’s right to life due to family \@mce has been another set of cases
registered by the Commission. According to the Combomés record, 59 cases of violation
of women’s right to life took place in 1386 (2007/2008). It shdnélgpointed out that all these
cases do not include honour killings and violations of womeigist to life as a result of
family violence, because there may have been othes ¢that have gone unrecorded, possibly
due to individuals’ lack of access to the Commission.

Impunity of the violators of women'’s right to life isn@ajor challenge facing the AIHRC, for
the majority of the violators hold positions of pow€his is further clarified in the following
example:

“A woman was killed in Herat city after her husband opened fire at3iace the murderer is

a man of power and weapon, he cannot be prosecuted. As a result of thes§iom
efforts, he was arrested by the security authorities and brouglitet@durt. His case was
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dealt with by the attorney’s office in Herat. Though the forensicodamrtified that the
murder has been intentional, the accused person could obtain acquittal and vesedele

In spite of the AIHRC'’s efforts to have the law ilmmented in the aforesaid case, the legal
provisions were never applied to the murderer. pieissean encroachment upon the rights of
the deceased person and can spread similar cases. Aalditiothe inattention of the
concerned authorities has undermined the standing offalvstate in the society and has
added to the audacity of the offenders.

But in some other cases the AIHRC could take subatangasures to follow up the cases of
violation of women'’s right to life. The following incidé will further clarify:

“A person, residing in Paktia province, complained to the AIHRC thasisiger has been
kiled by her husband and father-in-law and then dropped into a well. The police and
attorney’s office discarded the case, arguing that the death has been accigedtak a
result of the deceased person’s fall into the well. The complainaatlask Commission to
bring the perpetrators to justice. The AIHRC's regional officeeaithe issue with the local
police and asked them to find out what really happened. The police traustee body to a
hospital and asked for the forensic doctor’s opinion. After forensic exaonn#twas found

that the woman was first killed and then dropped into the well to corfeeakiminal act. As

a consequence of the Commission’s efforts, the perpetrators westeal and punished by
the court.”

Similarly there are other shocking cases about thiatiom of women'’s right to life in the
previous year. These include 165 cases of self-immolatiarhich the majority of the cases
(90 per cent) resulted in death. No self-immolation ces® lbeen prosecuted and those
causing women to resort to self-immolation have not beasugtt to justice.

Violation of the Right to Life as a Result of Negligence by Lawnforcement Officials

One set of the cases in which the government shoul@ldedaccount for is the violation of
the right to life due to the government’s hesitation aildire to discharge its legal duties and
obligations. In the past year, 15 cases of violatiorhefright to life as a result of negligence
by law enforcement officials were recorded. The follegvicase will provide further
clarification:

“During monitoring by the Commissions’ staff of Pul-e-Charkhi prison in Kaltulvas
ascertained that an inmate was arrested on charge of intoxication on HanaB84 (April

2, 2005) and then sentenced according to Kandahar Public Security Court’s judicisibde
no 22 dated Saratan 6, 1384 (June 27, 2005) to a onetgidigi imprisonment. He was not
freed, but sent with his case to Kabul Central Attorney’s O#ficethen his case was sent to
Kabul Court of Appeal on Asad 31, 1385 (August 22, 2006). As of Jawza 3, 1386 (May 24,
2007) (the date of the AIHRC’s monitoring), his case has been pending und&¢hdiedhis
case was presented to a judge-in-charge, he was still under detention vith@aise being
judicially determined. The Commission sent an official letter adedes the Chief Justice,
urging him to assist in determining his case. But before the persosevf®e and after the
passage of over two years and three months, he died of illness-@@hadrkhi prison. The
issue was at that time raised with the parliament’s judicial affeer®mission.”
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In addition, a woman prisoner’s child died of sickness lac#l of breastfeeding in Pul-e-
Charkhi prison in the year 1386 (2007/2008).

Violation of the Right to Life in Ethnic Disputes

On Jawza 15, 1386 (June 5, 2007), a conflict broke out between lanthihe residents of
Behsoud Part 1l district that led to heavy financial and dnircasualties. The dispute was
restricted to Behsoud Part Il district until Saratan 13, 1386/ @, 2007), but since then it
spread to Behsoud Part | district and continued in botlditacts until the beginnings of
Asad 1386 (July/August 2007). The AIHRC’s missions visited #gion four times to
investigate the case, whose findings are explained ifotlo&ving.

According to the Commission’s staff who visited the aar@eople’s statements, local

evidence, and confirmations made by the district admatcats, 11 people were killed in the

course of the ethnic conflict. The killing of one childBahsoud Part | district was confirmed.

In addition to these, 15 persons including 4 women wereeithjuEyewitnesses stated that the
majority of the killed lost their lives in a most barlsamanner.

The Afghan government could not take the necessary nesasuprevent the disputes and to
prosecute those responsible for violations of the rightlife. The AIHRC urged the
government to seriously address this issue, as the comigtreoccur and cost the lives of
local inhabitants.

Conclusions and Recommendations

The following chart shows the cases of violationhef tight to life in different provinces in
Afghanistan. Accordingly, Khost and Kandahar provincase the highest number of cases.
One should again take note that these figures only reprbsecases that have been referred
to the Commission. Furthermore, a single case mayvavmore than one violation of the
right to life. There may have been other cases thghtmot have been referred to the
AIHRC. Therefore, the actual number of cases of vimtabf the right to life may well
exceed the figures and statistics given below.

13



Farah
Laghman
Bamiyan
Paktia

Logar

Nangarhar

Herat

Helmand
Uruzgan
Baghlan
Kabul
Kapisa
Parw an
Kunduz

Balkh

Faryab

Kandahar

Jaw zjan
Badakhshan

Khost

Daikundi

Violations of the Right to Life in Different Provin ces
10
1
| §
—
| | 4
1
| ] 5
| 7
13
| —
] 8
] 8
| —
| —
| | 4
—
| —
| —
| —
] 6

4

0 2 4 6 8 10 12

One factor that is responsible for the majority ofesasf loss of life includes suicide attacks
and civilian casualties during the military strikes. Tindicates weakness and inattention on
the part of the government to intercept suicide attabie. can, hence, say that the
government’s current strategy to combat this politicdl social challenge is unsuccessful, for
this challenge has cost rights violations of Afgharzeits, and the government should review
its strategy. To protect people’s right to life, the govemmnséould:

Prosecute those responsible for violations of the tmlhfe;
End the impunity of the violators and their release frdetention for they hold
positions of power and authority as such a practice igttgr contravention of the
Afghan Constitution and can lead to further impunity;
Prevent violence against women in all its manifestation
Raise awareness among and build the capacity of lawcenfi@nt officials to prevent
the violations of the right to life due to the negligeatéhese officials;
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Prosecute those law enforcement officials who causeitiation of a person’s right
to life with his or her negligence;

Build the capacity of the personnel engaged in the ideatibn of mass grave sites;
Take the necessary measures to protect mass gravensitereaent the destruction of
such sites; and

Stop the use of fake passports by children to prevenixgieitation of these children
for illicit drug trafficking and to arrest and prosecute thaso fake passports.

15



The Right to Personal Integrity

According to Article 7 of the International Covenant ©wil and Political Rights (ICCPR),
the right to personal integrity means thab one shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishmentTHerefore, respect to a person’s human
dignity and physical and mental integrity is a fundamehtaman right. The Afghan
Constitution has also prohibited any punishment that isragntto human dignity. In
accordance with the laws, an accused person shalertottored under any circumstances.

In addition, Article 275 of the Afghan Penal Code stipeda

1. “When a public service officer tortures an accused person for obtaining ssiorfe
he or she shall be sentenced to a long-term imprisonment.

2. If the accused person dies due to torture, the perpetrator shall be pdnishe
intentional murder as set out in this Code.”

“No one shall be subjected to torture or to cruel, inhuman or degradiegtrtrtent or
punishment. In particular, no one shall be subjected without his free cdoseedical or
scientific experimentation.”

Article 7, ICCPR

Despite the legal emphasis on the right to persobedrity, last year witnessed many cases
of violation of this right in Afghanistan. Based on tienitoring conducted and complaints
received by the Commission, 188 cases of violatiorhefright to personal integrity were
recorded in the year 1386 (2007/2008). The majority of theses ¢aSecases) occurred in
Faryab province, which was followed by Nangarhar (23 caaes) Herat (20 cases)
provinces.

3 Please see Atrticle 29 of the Afghan Constitution.
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Cases of Violation of the Right to Perosnal Integri  ty in Different Provinces

Kandahar
Baghlan
Badakhshan
Balkh
Kunar
Kunduz
Bamiyan
Jaw zjan
Uruzgan
Paktia
Parw an
Sar-e-Pul
Laghman
Logar
Nangarhar
Faryab
Ghor
Samangan
Takhar
Herat
Daikundi
Helmand
Khost
Ghazni

Kabul

Torture

Most of the cases of violation of this right includettoe or cruel, inhuman or degrading
treatment or punishment, to which mostly prisoners aogested. The majority of such cases
were registered in Faryab province.

In a general sense, it is common to torture prisonespitéethe fact that Afghan laws have
prohibited it. For example, sometimes the accused peseserso tortured that they are in dire
need of medical treatment. The AIHRC’s human ridielsl monitor states that a person was
so beaten up by public service officers that he was tikarclinic for medical treatment. The

following case will further clarify this point:
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“The plaintiff claims that he was arrested in public at the behesti@fyeneral. Afterwards,
he was thrashed and humiliated by the chief of police, his deputy, esdlssoldiers and
security officers.”

Degrading treatment and beating of prisoners constitanesher category of violations. A
prisoner states thus:

“Because of my medial condition, | have to go to the rest room sdvees at night. Every
night the prison guard lets me out for two, three times. But at the oigbaratan 5, 1386
(January 25, 2008), he let me out only for once. | knocked at the door fortimasy but they
did not open it. They opened the door early in the morning. The prisoareffrowned at me
and humiliated me for this behaviour of mine. | said | am ill. Aftshart talk between us,
they punched my face. They afterwards tied my hands to a treepnsibre court while it was
a severely cold morning. | remained there with my hands tied todbddr about two hours
until the prison director released me. All my inmates witnegsed i

This case was investigated by the AIHRC'’s staff.

According to a research report on the causal factov®tence in law enforcement agencies
produced by the Commission, the fact that torture casdsvatim complaints are not
addressed is the basic cause for the occurrence of tamdreruel, inhuman or degrading
treatment or punishment in law enforcement agencies. Aiceptd the pertinent authorities,
the obstacles in the addressing of torture cases inclok@famplementation of law, lack of
legal specificity in these areas, lack of other faesifor substantiating crime, the interference
of persons holding positions of power, bribery, lack of @seional staff, and nepotism in the
administration. Approximately 99 per cent of the authariire the research believe that the
cases of torture are not addressed due to the aforeaasthse Lack of implementation of law,
the interference of persons holding positions of poveed lack of other facilities for
substantiating crime were considered the major caudak$ac

According to the responses made by the victims of tertiwe courts do not pay attention to
the fact that the accused person’s confession has Wb#amed through torture. Another
factor, hence, is that the victims do not have a prkpewledge of their human rights. 56 per
cent of victims did not approach any institution to repbat they were subjected to torture.
That is because out of 398 victims in the research, 346 didavetproper awareness of their
human rights.
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A victim who was injured by Kabul police

Women and Violation of the Right to Personal Integrity

Women are the most victimised group as far as the tagpersonal integrity is concerned.

Many cases of violation of women’s right to persontgnity go unrecorded. That is because
unaccepted traditions and customs never allow many akethemen to approach any

institution to complain against torture or humiliatiorheTnumber of cases of violation of

women’s right to personal integrity is, therefore, fiaore than the figures presented in this
report.

Violence against Women

Family violence against women such as battering, pradmbaf social activities, expulsion
from home, burning, physical injuries, and rape include ateot cases of violation of
women'’s right to personal integrity.

Battering of Women

According to the statistics, in the year 1386 (2007/2008), 845 caseating of women were
referred to the Commission. The majority of thessesawvere recorded in Kunduz province
(338 cases). Many women are frequently thrashed and degrdaetlldwing case is one of
thousands of cases of violence against women:

“A girl was married to her cousin in her childhood for a brideprice @en cows. When they
reach the legal age to marry and marry, the girl cannot become pregnanmdineproblem
of infertility actually lies in her husband. To prevent this gidni disclosing this marital
secret and advised by the girl's mother-in-law and husband, her fatHawirshaves her
head and cuts the front part of her nose.”

Another woman'’s father approached the Commission atedsta
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“Two months ago | married my girl to a man. Her husband cut my girigefis with an axe.
My girl is now in the female surgery ward of hospital.”

The case was investigated by the AIHRC's staff.

One should, nonetheless, note that thousands of waowesr approach any institution to
complain against frequent beating and never object taahgéssquo. According to a report by
Global Rights, 87.2 per cent of women (5,700 women), whoe weterviewed by this
organisation, had at least reported one type of violendasaghemselves. The analysis of the
cases indicates that often cases involving severe e®lagainst women are recorded, while
daily battering of women has been “accepted” as a nggh®@iomenon in many areas.

Rape against Women

The fiercest kind of violence against women and childreags that subjects the victims to a
serious physical and mental trauma. In the year 1386 (2007/20083s&4 af rape against
women were registered by the AIHRC. The following cagkprovide further clarification:

A person referred to the Commission and sdidparried my girl to a man. The brother of
my girl’'s husband raped and killed my girl.”

Another complainant states:

“My husband’s brother encroached upon me and asked for illegitimate thingsdiésnbt
succumb to his demands, he thrashed me. | petitioned the officedidttied administrator.
He had given money to the district administrator. So no one paid any atteaatiory
petition.”

As the above example indicates, even law enforcemi@ioers violate girls and women’s
rights and do not prosecute the perpetrators of sexsallhsAddressing rape is not only
restricted to prosecution. The victims of rape should sscqehysical and mental health
services as rape subjects the victims to a severe nientala.

Bad dadan

Bad dadanis an egregious violation of women’s right to personggrity. In the previous
year, 50 cases d@lad dadanwere recorded by the Commission. It is not only théation of
one human right, but is the beginning for the violatibseweral other rights of women, such
as the right to marry and found a family, the rightdue process of law (since women are
subjected tobad dadannot for the crime they have committed, but to retaliat crime
perpetrated by one of their male relatives), and, ofssguhe right to personal integrity. Such
women are traded as commercial goods by the two famMiegher the father’s family nor
the husband’s family has ever sought their consahtbdowed them to make the decisions of
their lives. They consume women as they consume pegsoover which the institution of
family has full trading powers. Such a practice exididavArticle 517 of the Afghan Penal
Code specifies;A person who marries a widowed woman or a girl under the age of 18 to a
husband against her consent and will, shall be sentenced to a short-genisomment.”This
legal provision has been infringed upon in numerous casesgr@ph 2 of the same Article
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reads,“If the crime set out in the above Paragraphkad dadanthe perpetrator shall be
sentenced to a medium-term imprisonment that does not exceed tad year

Non-provision of Maintenance

The denial of maintenance is a form of violence agaimshen that leads to the violation of
their right to personal integrity. In a country whehe absolute majority of women are
illiterate and unemployed, non-provision by the husband adhter@ance can result in the
woman and her children’s starvation. In the year 1386 (2006/2@%¥F),cases of non-
provision of maintenance were referred to and invesigaly the AIHRC. The majority of
such cases occurred in Kabul (93 cases).

Expulsion from Home

Expulsion from home is a form of humiliating women.the past year, 29 cases of home
expulsion were recorded by the Commission with mosthef happening in Kabul (27
cases). In some instances, expulsion is exacerbated Ilsjcahyiolence. The following
example will clarify the matter:

“A woman states that she married a person, who resides at Hassahvidlagie, in the year
1379 (2000/2001). She has two children and has been frequently beaten up aaded-by
her husband and her husband’s family since the beginning of their marriagéusleand is
an addict and many a time he batters his wife with a cable. Recentbhpkeway her two
children and expelled her from home.”

Torture of Women

There are other cases that indicate the torture ofiemoby their families. The following case
is an example of torture cases against women thainwastigated by the AIHRC:

A woman referred to the Commission’s office and toldwle 23-year-old girl thusit is
three years that this girl's father has chained her feet and lockechtias. He even does not
allow her to go to the rest room. The girl has attempted suicidsefgeral times, but in vain.
In addition, she once resorted to self-immolation, but survived. Theogiehow managed to
report her situation to the neighbours and they approached the Commissiond&musihe
sensitivity of the matter, the AIHRC'’s staff visited thhewgith maximum care and heed. The
girl said she was deprived of schooling as she was forced to do the houseti@s. She had
suitors, but her mother rejected them and replied that her daughter mgesgyed to the
brother of her sister's husband. After the suitors left, her fafitieibuted accusation to the
girl’s character, saying she had an affair with one of the suitorsradiels the father did not
allow her sisters and her mother, who was a teacher, to attend s&taokays she had asked
her father for a medical examination to prove that she did not have anyiniatg affair
with anyone. But the father does not do it. Her father has chained and ttifashé

After the efforts taken by the Commission, the faties agreed to unchain her daughter after
3 years of time.

Violation of Children’s Right to Personal Integrity
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According to the Commission’s statistics and reportg;@es of violation of children’s right
to personal integrity have been recorded. Violence agamktren is common in home,
school, and the broader social community. Violence amndacal punishment are widespread
practices both in the home ambience and in the schooloement. Teachers and other
school authorities resort to violence and corporal purestinto rectify certain student
behaviours. In addition to corporal punishment, childremghtrto personal integrity is
violated through verbal abuses. Though no statistics gnde exist in this regard, there are
many examples of child humiliation and degradation.

Rape against Children

There are numerous cases in which children have been mpsdxually abused. The
following example is one such case:

A person referred to the Commission’s office and stately, nephew, who is under my
custody, was moving from our village towards another village. On higavtat village, my
nephew was stopped by some person and forced into sodomy after that person logat him
Doctor has certified the occurrence of sodomy. Although | approached thétysedficials

and the case is in the attorney’s office, no measures have beendaltesst that person.”

The Commission’s staff followed up this case.

The following case was registered during the investigativekwf the Commission’s staff
members:

“At 12:30 in the afternoon on July 08, 2007, an 18-year-old boy took a 3-year-old oy wh
was playing in front of his house to a corner and sexually attacked hter. daring his
clamour, his mother rushes to the scene and takes the rapist boy tdfitee of chief of
police. After examination in the district hospital, the doctor aegithe occurrence of the act.
Since the district attorney is an acquaintance of the perpetrator asgesis not prosecuted.”

This case was followed up by the Commission’s staff.
The Sale of Children

Transacting children as commercial properties is a gvadation of children’s right to
personal integrity. The following example will provide het clarification:

“A 14-year-old girl from Kapisa was in the juvenile rehabilitation centrer father died and
her mother married another man. She along with her other two sistersinivibeir
stepfather’'s house. She was sold by her stepfather to an 80-year-old mdastkimprovince
for USD 2,000, and then made to marry him. Afterwards, he sold her to anedineior USD
5,000. After the second man had sexual intercourse with the girl, khaé¢enscious and
was taken to a hospital in Hairatan town. The security organs became @dafrthe case
and began their investigations. The girl’'s stepfather and mother escapedheoarea and
the girl was taken into custody in the house of chief of police’s bodyguatairatan. After
three days, the case was referred to the attorney’s officeoRerweek the girl was in the
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custody of the attorney’s office. Finally the case was refeoed dourt in Shour Tappa and
the court decided that the girl should be kept in the juvenile rehalnlitatentre in Balkh.
She spent three months and a half in the juvenile rehabilitation cenheuviter case being
procedurally decided. The judge-in-charge insists that she has to go to the bdbtse
second person to whom she was sold for USD 5,000. In fact, the person vgoddithas girl
is never held to account for what he has done to the child.”

As a result of the Commission’s follow-up, the caseswesolved and the child returned to her
parents.

The above case illustrates that not only the governrhast failed to protect children’s

inalienable right to personal integrity, but when suchnetdble children approach the
government institutions (like the attorney’s office e taforesaid example), these institutions
are not able to address their cases. Additionally, imyn@ases, juvenile delinquents are
tortured during their arrest and detention by the police.

Another case investigated by the AIHRC indicates thah@euc poverty, in some cases,
causes parents to attempt the sale of their children:

“A father and mother, who were disabled people, sold their 9-month-old daughtkeir
landlord for 500 Afghanis due to their economic weakness, inability to payrédrijrand
inability to provide the needs of their child, and because of the proposhEdandlord’s
wife. The Commission’s work informed the authorities of this ma&tmording to the chief of
police in Kunduz province, this family along with their 9-month-old daughtetraasferred
to Kabul in accordance with the President’s decree.”

Conclusions and Recommendations

There are numerous cases involving violence and huimilian which the right to personal
integrity, especially that of women and children, hasnbencroached upon. As discussed in
detail in this section of the report, women suffer tregority of cases of violation of the right
to personal integrity. Children constitute another vulbleragroup who are subjected to
various forms of violence. In addition, the governmenthauities do not have a proper
treatment with prisoners and those under detention abgbctuthem to battering. The
following recommendations are, therefore, proposed poare this situation:

The government should act to raise awareness amomgléwant authorities so that
they refrain from torturing prisoners and others under detent

The perpetrators of torture should be seriously prosectdeeénsure the non-
reoccurrence of this ugly phenomenon;

The necessary educational programmes should be des@mnaide awareness among
school authorities to prevent the further spread of thieire of corporal punishment
in the school environment and to recommend and implenmarative ways to
improve certain behavioural patterns among the students;

The government should try to raise awareness among pagleé women’s right to
personal integrity so that violence against women canhibeered in all its
manifestations;
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The practice obad dadanshould end and Paragraph 4, Article 517, Afghan Penal
Code should be amended so that in addition to the victimosplaint, law
enforcement agencies should be enabled to act accordimgjrtdiscretion;

The culture of impunity for those responsible for familolence should come to an
end;

The perpetrators responsible for the rape of women ardtehithould be prosecuted;
Access to courts and law enforcement agencies shoufgrdséded in all parts of
Afghanistan so that locahurasandjirgas cannot take the law into their hands and
cause human rights violations; and

Children’s right to personal integrity should be respectetitheir humiliation should
stop.
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The Right to Freedom and Security of Person

The right to freedom and security of person in lifeash and every individual's right. The
state has the responsibility to ensure freedom andigefarall Afghan nationals. The laws
of the state should be so regulated that police aret tatv enforcement agencies cannot act
in certain ways that restrict or take away people’sllggsanctioned liberties. The right to
freedom and security of person has been enshrined idrhersal Declaration of Human
Rights (UDHR) and other international instruments.

“Everyone has the right to liberty and security of person. No one slealubjected to
arbitrary arrest or detention. No one shall be deprived of his libestgept on such
grounds and in accordance with such procedure as are established by law.”
Paragraph 1, Article 9, ICCPR

The term “freedom” has a broad semantic concept. @ensg the national and international
laws, it encompasses all general and legal freedomsliledies that ensure a kind of
independence and self-determination for individuals in divaspects of life. This right is,
undoubtedly, essential for the development of human palisp In addition to formally
recognising the right to freedom and security of pershe, states have to take specific
measures to protect this right.

The Afghan Constitution specifies:

“Liberty is the natural right of human beings. This right has no limitessmhffecting others’
freedoms as well as public interests, which shall be regulatedviyLlderty and human
dignity are inviolable. The state shall respect and protect libertyelsas human dignity

Nevertheless, the right to freedom is one of thetm@gjuently violated human rights in
Afghanistan. We will deal with this issue in detaitliis section of the report.

Referring to the relevant international instruments, ¢hses of violation of the right to
freedom and security of person have been classifieddingao the following definition:

“Violation of a person’s right to freedom occurs when a state agent ootrer person, who
holds a position of official authority, deprives a non-state agent or dmr gierson with no
justifiable reason of his or her freedom through imprisonment or any otperdaf detention,

or compels him or her to reside at a pre-specified place of sheyefiore, all arrests must be
legal and based on the legal provisions of arrest and detention and the procedures
determined by law.(This definition is based on Article 3 of UDHR and Ali 9 of ICCPR.)

Pursuant to the AIHRC's statistics, out of 1,329 casdmuafan rights violations in the year
1386 (2007/2008), 157 cases are related to the violation of titdaiffeedom and security of
person. The majority of these cases (30 cases) haneréeerded in the area assigned to the
Commissions’ office in Kandahar (that covers the proesnof Helmand, Zabul, Uruzgan, and
Kandahar). Other cases of violation of the right ®effom and security of person were

* Article 24 of the Afghan Constitution.
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registered by Nangarhar office (19 cases in Kunar, Jald)&uristan, and Laghman) and by
Kunduz office (11 cases in Baghlan, Takhar, and Kundug.rbteworthy that these figures

represent the cases that were referred to the Cormmissid obviously should not be

representative of the cases that were not referréd Therefore, they might have been other
cases that may have gone unrecorded by the AIHRC.

As the figures indicate, the number of violations of tight has considerably decreased vis-
a-vis the previous year. In the year 1385 (2006/2007), 722 cases ahd year 1386
(2007/2008), only 157 cases of violation of the right to freedodnsacurity of person were
registered at the AIHRC'’s offices. This shows that &nforcement agencies have acquired
more awareness of human rights rules and regulati@hbare implemented their awareness.
This is a remarkable progress on the part of the governimetite protection of the rights of
Afghan people.

In the year 1386 (2007/2008), the most significant types of \amlaif the right to freedom
and security of person include illegal arrest, detentmmd imprisonment that is often
perpetrated by the state. Similarly, a number of peogeuinder detention for a long period
of time and the courts do not issue their final verdcishem. This iper sea violation of the
right to freedom. What follows is the discussion bé tcases of violation of the right to
freedom and security of person.

Freedom from Arbitrary Arrest or Detention

Paragraph 1 of Article 27 of the Afghan Constitution spesifNo one shall be pursued,
arrested, or detained without due process of lakm.’addition, Article 9 of ICCPR stipulates,
“...No one shall be subjected to arbitrary arrest or detention...”

There are numerous cases in which people have been ingatidny the state agencies
without sufficient proofs. The following case will furthearify this matter:

A person, a resident of Maimana in Faryab province, appedatire AIHRC’s office and
claimed thus{My son and nephew were arrested on charge of murdering a person in Qaisar
district of Faryab province. They do not have any substantiating proofs festarg them.
They have been incarcerated in Faryab prison for over 8 months and thew fatstill not
certain.”

The Commission’s staff initially raised the aforemenéd issue with the provincial court in
Faryab and urged the judges to deal with the case of thsextpersons. Furthermore, the
AIHRC raised the issue with the primary court of Qaidatrict and requested them to
determine the case of the accused persons without aherf¢lay and in accordance with
the provisions of law. As a consequence of the AIHR@Wts, the two persons, who were
illegally arrested, were released from their deterdgioth made a reunion with their families.

Freedom from Enforced Disappearances

According to the Declaration on the Protection dfP&rsons from Enforced Disappearance,
enforced disappearance occurs when individuals are afredtéained, kidnapped against
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their will or deprived of their liberty by state agenciesyanised groups or individual persons
that act in direct or indirect acquiescence withstage

The government has the duty to ensure the security néitsnals. The prosecution of those
responsible for disturbing public safety is a key obligatibthe government. Several cases,
however, occurred in the year 1386 (2007/2008), indicating thedaf the government to
ensure security in the territory under its jurisdictidime following example will provide
further clarification:

“A 20-year-old girl, a 10-grade student in a school in Herat, was abductedeorway to
school while the abductor had the intention to rape her. Fortunately he waabietto
commit rape. The girl escaped from the grip of the kidnapper and petitibaexffice of the
district administrator. Though the perpetrator has been identified bwitten and other
accompanying girls, he was released after spending two nights under detemt®mes is a
local strongman. No case has been filed against him.”

As a result of this event, around a hundred girls leftosl, fearing they might also be
harassed by the same person and they even launched denmnsstnathe girls’ school. The
demonstrations had no fruits and could not lead to theeption of the offender.

After the Commission got to know this issue, it sémistaff to the area to talk with the local
authorities. The police were pressurised to arrest andepute the accused person. To
prevent the accused person’s influence in the local drsacase was transferred for
prosecution to the centre of the province. As a rethdtsituation in the girls’ school returned
to normality.

Instead of protecting the freedom and security of persodanger, law enforcement agencies
have protected the persons accused of violating laws.rasudt of the AIHRC's follow-up,
the case was investigated.

This case clearly indicates that the right to freedard aecurity of person has been
encroached on in some cases, mainly due to the inatieni the part of the government.
Abduction of children and traders in the west of Afghanisharng the previous year caused
public apprehensions that the government does not adophettessary responses and
reactions at the earliest possible time.

Conclusions and Recommendations

In a general sense, the cases of violation of tha tm freedom and security of person are
indicative of a precarious security situation dominatirigh@&nistan. People feel less safe and
the government does not properly heed it. A group of peoplddes forced to leave their
homes for security reasons and settle in comparativelggbel regions. In numerous cases,
people have been arbitrarily arrested or detained. THewioy recommendations are,
therefore, put forth:

® Declaration on the Protection of all Persons fronfoiced Disappearance adopted by General Assembly
resolution 47/133 of 18 December 1992.
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The government should ensure the security of Afgharecis;

The arbitrary arrest or detention of people should ctonaa end; and

Individuals responsible for violations of the right teddom and security of person
should be prosecuted.

Cases of Violation of the Right to Freedom and Secu rity of Person in
Different Provinces

Daikundi
Zabul
Balkh
Helmand
Wardak
Jaw zjan
Parw an
Kabul
Panjsher
Takhar
Kapisa
Faryab
Farah
Uruzgan
Laghman
Kunar
Logar
Herat
Nangarhar
Paktia
Badakhshan
Kandahar
Ghor
Baghlan

Kunduz
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The Right to Due Process of Law

The right to due process of law is a fundamental hungdnt that has been recognised to
protect individuals against arbitrary and illegal deprivatadntheir rights and freedoms,
especially the right to life. The right to due proceskwafhas been enshrined in UDHR.

Article 10 of UDHR specifies;Everyone is entitled in full equality to a fair and public
hearing by an independent and impartial tribunal, in the determination of his ragids
obligations and of any criminal charge against him.”

In addition, Paragraph 1, Article 14, ICCPR stipulatéd, persons shall be equal before the
courts and tribunals. In the determination of any criminal charge againstdriof, his rights
and obligations in a suit at law, everyone shall be entitled to a fair andcpghring by a
competent, independent and impartial tribunal established by law...”

There are, however, numerous cases of violation efripht to due process of law in
Afghanistan. In the year 1386 (2007/2008), 182 cases of violatidmsaright were recorded
by the AIHRC. The majority of these cases occurreBadakhshan province (27 cases) and
Daikundi province (19 cases). For further informationapéesee the chart below.

29



Helmand
Wardak
Kunar

Kapisa

Kunduz
Nangarhar

Herat

Parw an

Zabul
Samangan
Baghlan
Khost
Bamiyan
Ghazni
Sar-e-Pul
Jaw zjan
Faryab
Daikundi
Takhar
Paktia
Farah

Kabul

Kandahar |

Laghman |

Balkh |
Badakhshan |
,:I )

=1

Cases of Violation of the Right to Due Process of L

2
2

—

=1

aw in Different Provinces

] 17

] 11

] 11

] 11

] 16

] 12

] 27

] 19

10 15 20 25

30

The pending, undecided situation of a number of accusednseisone of the pervasive and
vivid violations of the right to due process of law. Finardicts have not been issued
regarding many accused persons who are kept in prisonagpd the provisions of the
Interim Criminal Procedure Code and the Law of Prisonssdme cases, it takes years to
decide the situation of an accused person. However,rdingoto the Interim Criminal
Procedure Code, a case should be decided within two monttes gmitnary court, within two
months in the court of appeal, and within five months & Stupreme Court. Hundreds of
prisoners in Pul-e-Charkhi prison have waited for thaeasse of Supreme Court’s verdicts
for over two months and their situation still remaimsietermined.

Lack of Access to Defence Lawyer and Violation of the RighttAdequate Defence
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The lack of access of accused persons to defence lawgevigdation of the right to due
process of law, especially the right to adequate defdesed on Article 31 of the Afghan
Constitution and Article 14 of ICCPR, every accused pehss the right to choose a defence
lawyer and benefit, if he or she is financially unable &id of a defence lawyer provided
gratis by the state. Whenever a person is arrestededacheld by the state agencies, it is the
duty of the concerned authorities to inform the arrestedbtained person of this right.

Additionally, the inadequate number of defence lawigemnother factor that has impinged a
negative influence on the right to due process of law. &Vl accused persons need the
assistance of a defence lawyer, women and childretharmost vulnerable groups who are
in more need of access to a defence lawyer. In theodas® accessing a defence lawyer, the
violations of their rights are more likely. The foNong example will further emphasise this

point:

“A 12-year-old girl lives with her grandmother in Sar-e-Pul provincer aher has died
and her mother has remarried. According to a claim by a person of the satnet an the
district primary court, ‘the girl was at her age 1 betrothed toaugrently 10-year-old son in
the year 1376 (1997/1998)." After hearing the testimonies of two persons sugppbe
complainant’'s claim, the district primary court forcibly took awdye tgirl from his
grandmother and submitted her to the plaintiff. He then drove the girl alahgfiwe other
people including the judge to his house. He locks the girl in a room forseven days and
does not allow anyone to meet her. According to the reports of the Caamisgegional
office, the girl lives in unfavourable conditions and under detention for aweeek, while
over a hundred of her relatives in the district and the provincial capi@le busy with
following up her case. Eventually as a result of the pressuresdxaytthe AIHRC and other
organisations, the girl returned to her grandmother pursuant to the Presidestisiction
and Supreme Court’s ruling.”

The above example indicates that in the case of maisamg a defence lawyer, the violation
of the accused person’s rights is more likely. Moreotlere has been no independent and
impartial hearing on the part of the court. The followexample of violation of children’s
right to due process of law indicates the negative imgpattthe lack of access to a defence
lawyer can impinge on the results of the cases edldo courts:

“Some persons sexually assaulted an 8-year-old girl in Ghazni proviieeyvictim’s family
petitioned the district officials and the perpetrators were arresiée. perpetrators were then
released after six days, instead of being referred to the att@arrejice. The locajirga
resolved the case throudtad dadarof a girl. After the issue came to the Commission’s
notice, it sent official letters to the attorney general’s eftimd the ministry of interior. As a
result of the follow-up of the case, one of the perpetrators wastad and his case was
investigated by the attorney’s office.”

Lack of access to due process of law, as mentionedeirpttévious example, caused the
violation of another innocent person’s rights. If d @i traded undebad dadan she does not
consent it, and it is, therefore, an infringement efphinciple that one person’s commission
of a crimes does not affect other people. But in the puswexample, a girl was traded under
bad dadamand was punished for another person’s offence.
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The Right of Persons below 18 Years to be Prosecuted by JuMerntCourts

In the year 1386 (2007/2008), 25 cases of violation of the r@kiue process of law took

place in which children were involved. The lack of juvemdbabilitation centres across the
country is a major cause of the violation of rightdiee process of law with regard to the
children in conflict with law. In spite of explicit ¢gal stipulation that children’s offences

should be addressed by a special court, most of the gmsuptovinces presently lack the

structure of a juvenile special court and children are puteddy ordinary courts contrary to

the legally accepted norms and standards. In such a badaegst interests of a child are not
taken into account as a fundamental principle of coreider. In addition, there is no

juvenile rehabilitation centre and children are kept withults at the same place—another
infringement of legal provisions.

The lack of facilities to ensure this right, limitedcass to defence lawyers, judges and other
judicial personnel, especially those who are womeud, the lack of knowledge of national
and international laws among the judicial personnett@ether challenges that threaten the
right to due process of law. The following case will proviieher clarification:

“A 6-year-old child was sexually assaulted by a boy in Bamiyan prowncearatan 6, 1386
(June 27, 2007). Her mother finds the child unconscious at the scene andhé¢akesthe
local hospital. She remains unconscious for several hours at the hosfildoctor's
opinion indicates that there has been a serious damage to the little gifodine sexual
assault, for she was bleeding for several days as a result of tvéeesnjThe girl's father
takes, on the first day, the boy to the police. After their ilgagin, the police refer the case
to the attorney’s office. With no consideration of legal provisionsattoeney’s office refers
the case toshura-e-ulamdthe council of religious scholars). The council decides that the
boy’s father should pay a sum of 200,000 Afghanis to the girl's family and heafiercan
be released. The accused person’s family along with elders and religimoiars goes to the
girl's house and pays them the agreed amount. Finally the girl's fattmresates the boy
and declines to receive the sum of 200,000 Afghanis.”

The aforementioned case illustrates that the attsrafice, as a legal institution, does not
do its job in a principled manner and refers a crimiagkdo the council of religious scholars.
This is per sea violation of the right to due process of law. Localncils are not law
enforcement agencies and should not be permitted to eesdiminal cases. The AIHRC'’s
follow-up of this case shows that the violation of tigdt to due process of law did not end
there.

“After the Commission’s staff contacted the district judge, he tioém that the case is not
relevant to him and it is the job of the special juvenile court to d#él it. Therefore, the
judge will send this case to Bamiyan’s provincial capital. It islevthe Supreme Court had
already sent an internal letter to all courts around the country that pentanggtablishment
of special juvenile courts, the district primary courts can de#h Wie cases of children. But
the district judge changed the course of the case by sending it tordkmcial capital.
Finally as a result of the AIHRC's intervention and visit with ¢théf judge of Bamiyan’s
secondary court, the secondary court ordered the primary court to dédathis case. This
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case, nonetheless, still remains undetermined and the accused pepseserstly kept in the
juvenile rehabilitation centre at the centre of Bamiyan.”

As this case indicates, in the absence of speciahji@veourts, the relevant cases are referred
to primary courts. At the same time, some of the piynsaurts refrain from dealing with the
cases involving persons below 18 years of age. In any @y judiciary’s failure and
negligence leads to the violations of the right to piteeess of law.

The Right from Freedom of Arrest or Detention, Unless inPAccordance with Law

In some of the cases, people are illegally detained wutittiee charges against them being
determined. The following example will clarify:

“During its visit to the prison in Paktia province and its reviewtloé records of prisoners

and the accused, the AIHRC’s monitoring team found out that a person, wiaoreg@dent of
Paktia province, was detained on Asad 27, 1386 (August 18, 2007) on chargesngf cutt
down trees and setting fire to a person’s house and that his caseoweeferred to the court

and hence remained undetermined until Dalw 10, 1386 (January 30, 2008) (approximately
five months). The Commission raised this issue with the chigisoin and the attorney’s
office. As a result, the accused person’s case was referrdtetprimary court in Paktia
province.”

There are other numerous cases in which people havedbtaned illegally. For example, a
woman, in her petition to the AIHRC’s regional officeKunduz, writes:

“One year ago my father wanted to marry me with my cousin. Sincg hati like him, |
eloped with another boy who had come to our house as suitor for five Weesent to his
uncle’s house in one of the districts in Kunduz province. Once my flednered | have
escaped, he demanded a girl from the boy’s familypabsand after that, agreed to my
marriage with the boy of my liking. Afterwards, they imprisoned us.

After talking to the attorney and the judge in charge of ¢hse at the provincial level, the
judge stated that he does not have any competence ingkisued the judicial decision about
the situation of the accused persons has to be takdre idigtrict. As a result of frequent
meetings with the judge of the secondary court and sefaiosv-up, finally the court
decided to determine the case and the situation of theeat@essons. This shows how
unaware the authorities are of the binding laws of thé. la

Conclusions and Recommendations

The results of this study indicate that numerous cafesred to the courts are dealt with in
absence of defence lawyers. In some instances, tigedar@anot independent, fair, and legally
based The analysis of the cases referred to the AIHRC weitfard to the right to due process
of law shows that in absence of special juvenile cpthtscases involving persons below the
age of 18 are referred to primary courts. In some casesary courts have refrained from

dealing with such cases and as a consequence, the accuseaspeases have remained

® Like the case of the 12-year-old girl in Sar-e-Pul progithat was discussed above.
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undetermined. In addition, as discussed in this sectioneofdport, in many instances, the
authorities lack a full understanding of the applicableslaand they, therefore, cause the
violations of the right to due process of law. The neecendations are as follows:

It is necessary to have the facilities needed to providedaguate number of defence
lawyers for the accused,;

The government should avoid referring the cases totstascoutside of the judicial
system.Shuras jirgas, and marakasshould not have the power to decide criminal
cases;

Special juvenile courts should be established in all prosiacel the cases involving
persons below the age of 18 should be dealt with by tle¢gpss

The government should pay due attention to raising thecitgud judicial personnel,
and

According to the law, when an accused person is unaldbdose a defence lawyer,
the government is responsible to help him or her achessid of a defence lawyers.
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The Right to Property

The right to property was the most frequently violatgghtrin the course of the year 1386
(2007/2008). In the past year, most of the references amplamts by the people to the
AIHRC relate to the right to property.

Considering the cases referred to the Commissiorexpepriation of state and private lands
is on the rise. Based on the AIHRC's statistics, dutire past four years (1382 (2003/2004)-
1385 (2006/2007)), the complaints concerning the right to propectgased from 8% to
40%. Fortunately, in the year 1386 (2007/2008), the figures showeadewmf 19% vis-a-vis
the previous years. In the year 1386 (2007/2008), 224 cases ofoviotdt the right to
property were recorded by the Commission. The majofityh@se cases occurred in Faryab
province (27 cases), Takhar province (26 cases), and BadkkKwarduz provinces (24 cases).
In Farah, Ghazni, Laghman, Nuristan, Paktika, PanjshdiylZand Uruzgan provinces no
such cases were registered. Administrative corrup@specially in municipalities, property
registration offices, and the judicial organs, and theipasesponses of these institutions are
the main causal factors responsible for violations ofrigl#. The common cases of violation
of the right to property include the destruction of resi@e houses and the expropriation of
private property, which most often is perpetrated by pewhte hold positions of power and
authority inside or outside of the government.

“1. Everyone has the right to own property alone as well as in associatibrothers.

2. No one shall be arbitrarily deprived of his property.”
Article 17, UDHF

The Expropriation of Private Property

National and international laws have recognised the tggbwn property alone as well as in
association with others. On the right to propertytjcde 40 of the Afghan Constitution reads:

“Property shall be safe from violation. No one shall be forbidden fromireyvproperty and
acquiring it, unless limited by the provisions of law. No one’s ptypsnall be confiscated
without the order of the law and decision of an authoritative court. Aitiguisof private
property shall be legally permitted only for the sake of public isteyeand in exchange for
prior and just compensation. Search and disclosure of private property shadred out in
accordance with provisions of the law.”

The Commission, however, recorded numerous cases latiom of the right to property in
the year 1386 (2007/2008). The following example indicates aicastich the AIHRC's
intervention prevented the expropriation of a person’s ptgpe

“A person, who is a resident of Gardez city, was unable to resiisrexpropriated property
from a local strongman, despite the fact that he had referred to thengosetal organs for
several years. He petitioned the Commission’s regional office dtldsr help in restoring
his property. The regional office involved the tribal elders in tlasecand was, after
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continued talks with the parties to the dispute, able to convince tpetpor to return the
disputed land back to the victim.”

Also a person approached the AIHRC'’s office in Bamigasvince and complained thu$,
have a legal case with a person. Our case is going on in the municipal ¢oBanmayan
province. Two days ago the chief of police in Shibar district along witpdhg against me
went to the area and sealed my private house, which is not at all rétated existing case.
That house is my private property and is not at all disputed. The houses thigputed has
not been sealed and on the other hand, our case is still proceedingaautieand the court
is yet to issue its final verdict.”

The statements by the victim indicate violations of haimghts, for his right to property has

been violated without the order of a competent authantywithout any consideration to the
relevant national and international legal standartie. Commission’s staff visited the house
and after that talked to the chief of police in the afaie district. He confessed his act and
stated that they sealed the plaintiff's house withbet darder of the court. The illegality of

such a measure was explained to the district administici@f of police, and head of legal

affairs department in a meeting where all these officg@knowledged their illegal act and

immediately ordered the restitution of the plaintiffesidential house.

Violation of Women’s Right to Property

A considerable number of cases of violation of the righproperty (25 cases) occurred in
which women were affected. This is while the governmdnffghanistan has signed the
Convention on the Elimination of All Forms of Disciimation against Women (CEDAW),

which contains guarantees for women to own property. Mare the government is

responsible to ensure the right to property for allh&ig nationals. But with regard to the
right to property, women constitute a vulnerable grouptheil properties are expropriated in
many cases. The following example will provide furtherifitation:

“Two acres of land in Shirabad village of Dehdadi district was the prgpefrta woman that
was expropriated by a local influential man. Afterwards this womanplzoned to the
relevant authorities and asked for the restoration of her rightserAbllowing some legal
procedures, her case is sent to Dehdadi court of Balkh province. Thetlteantecognises, in
its letter no 337 dated Hut 7, 1385 (February 26, 2007), the woman’s propertyderd ds

restoration for her. Since the perpetrator is a local strongman and due teetflyence of
the relevant authorities, the land still remains expropriated. Tkatwhen the AIHRC
intervenes.”

In order to have the decision of the court implementesl, Commission contacts the district
administrator, chief of police, and head of legal affaslepartment. As a result of the
pressures exerted by the AIHRC, the district admintralbng with a delegation composed
of representatives of primary court, legal affairs depantmproperty affairs department,
police, and AIHRC visits the area and officially retuthe land to its original owner on Saur
09, 1386 (April 29, 2007).

Another case, for instance, is as follows:
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“A woman approached the Commission and stated that her land was forgiobpeated by
a person in Daikundi district who had forged fake ownership document#. féfter
continued follow-up by the AIHRC'’s provincial office, the land ves®rted to the woman.”

Usually women'’s right to property is violated as a restilack of awareness. The majority of
cases of violation of the right to property referredit®e Commission relate to the restoration
of women’s inheritance right. Women are forced, througifierént means including
intimidation and violence, to ignore their rightsimheritance. The following example will
further clarify this point:

“The complainant’s husband died of illeness in Jawza 1385 (May/June 2006kftHa |
house, two shops, and their belongings for his family. But the complainaepsost
considers no inheritance rights for her stepmother who has a son and a daughter. She
approached the court for this issue. Her case has been pending in the mwocigdbr one

year and five months, but no measures have been taken to solve her pEdatoally she

was compelled to approach the Commission’s provincial office for ékelution of the
dispute.”

Conclusions and Recommendations

In a general sense, in the year 1386 (2007/2008), 224 cases aifoviabf the right to

property were registered by the AIHRC. The figures imdicchat women are a vulnerable
group with regard to this right and their rights have beelatgd in many cases, for women'’s
access to justice is much more limited than men, givemominating customs and traditions.
The majority of Afghan women do not know their inaééte rights in this area. As a result,
in many cases, violations of women’s right to propertg aever reported. Women'’s
deprivation of their rights in inheritance is a cleaamaple of violations of their rights to own

property.
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Violations of the Right to Property in Different Pr ovinces

Khost ] 2

Ghor []1

Paktia ]18

Baghlan 111

Nangarhar 117

Kandahar 5

Faryab ] 27

Parw an ] 4
Kunar ] 2
Kapisa []1

Balkh ] 26

Bamiyan 10

Herat ] 2
Kabul ] 19

Takhar ] 22

Sar-e-Pul []1

Badakhshan | 16
Kunduz | | | ] 24
Jaw zjan 7:| 3

Samangan 7:| 4
Daikundi | 5

Wardak ] 2

0 5 10 15 20 25 30

The Commission faces a series of challenges in addgess cases of violation of the right
to property. These problems include the absence of rulawgfadministrative corruption,

lack of timeliness in addressing the cases, irrespe@ngbld superficial treatment with
property expropriators, and lack of cooperation of theaaitits in the AIHRC.

Therefore, the government should pay due attention teeptehe violations of the right to
property. The following measures by the government cae hapossible effect on reducing
the cases of violation of the right to property:

The development of mass awareness, especially amongmwaomtheir rights in
property ownership and inheritance;

Serious and systematic combat against administrativapin;

Efforts to strengthen the rule of law; and

Serious and legal treatment with those who violateighe to property.
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The Right to Adequate Housing

The right to adequate housing is essential for each perserright to adequate housing also
includes the right to live in peace and dignity. The rightsafe, potable water is also a
component of the right to adequate housing.

“The States Parties to the present Covenant recognise the right¢iyoee to an adequate
standard of living for himself and his family, including adequate food, clothing and
housing, and to the continuous improvement of living conditions. The States Ralitie
take appropriate steps to ensure the realisation of this right, recognisi this effect the
essential importance of international cooperation based on free consent.”

Paragraph 1, Article 11, International Covenant on Econijo§ocial, and Cultural Rights
(ICESCR)

This right, additionally, encompasses protection iresrof employment, sickness, disability,
widowhood, old age, and other states of vulnerability.

On the right to housing, Article 39 of the Afghan Casion stipulates:

“Every Afghan shall have the right to travel and settle in any part ofcthtry, except in
areas forbidden by law. Every Afghan shall have the right to travel outdgleanistan and
return, according to the provisions of the law. The state shall prtteatghts of the citizens
of Afghanistan outside the country.”

In the year 1386 (2007/2008), 26 cases of violation of the r@ladequate housing were
referred to the Commission. These cases were recaordéifferent parts of the country like
Kabul, Kandahar, and Faryab provinces. Please seenh#ne lelow for more details on the
number of cases of violation of the right to adequatesimg in different provinces.
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Cases of Violation of the Right to Adequate Housing in Different
Provinces

Badakhshan
Bamiyan
Faryab
Kandahar
Nangarhar
Zabul
Balkh
Helmand
Khost
Kabul
Baghlan
Paktia

Takhar

Out of all the cases of violation of the right to adeguaousing, two cases occurred with
regard to women, one with regard to children, and othersa&3sg with regard to men.
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Article 14 of CEDAW specifies women'’s right to adequatediog thus,’2. States Parties
shall take all appropriate measures to eliminate discrimination againstewomrural areas
in order to ensure, on a basis of equality of men and women, that thegigzdaeiin and
benefit from rural development and, in particular, shall ensure to suchewdhe right: (h)
To enjoy adequate living conditions, particularly in relation to housing, saoitaélectricity
and water supply, transport and communicationas’ a signatory to CEDAW, the Afghan
government has the duty to ensure these rights for wolktany Afghans, however, do not
enjoy the right to adequate housing.

We, for instance, refer to one of the cases relatatigaight to adequate housing that was
investigated by the AIHRC.

“In one of the villages in Wardak province, there is a house where aa8eyd girl and a 4-
year-old girl live alone. Their father lost the other members sfdanily due to war. In spite
of his neurological disorder, he lives with his two daughters in the hbasdnas a distance
of a 40-minute walk from the other houses in the locality. Theirrfaghie a poor health
situation. He just disappears for consecutive days and spends the niglhtempebple’s
houses and other areas. His two children live alone in the house witly stoptachs and
away from social life. The elder girl, who is 8 years old, goethe houses of other people
daily to ask for some food. She then brings some food for her youngerSistesometimes
returns empty-handed. His younger sister, who is unable to go out, reatathe house
alone and hungry. As a result of the AIHRC's efforts and in consultattbriive local elders,
these two children were transferred to the houses of their retativKabul.”

Although accurate statistical information is not auaéa a large number of returnees live in
an unfavourable environment under tents. People with disalile another category of
vulnerable people. Some of them are denied to have adequaiadhand this human right is,
hence, not ensured for them. In spite of the fadt peaple with disability have drawn the
attention of the authorities to their problems throst#ging demonstrations and rallies, there
is yet to be any effective measures to provide thenh Wieir basic human rights and
entitlements. This is while Article 14 of the Afghan Gbtution requires the state to adopt,
within its financial capability, all the necessary meas to provide housing for citizens and
distribute public lands for them.

Considering the increase in the population of cities fghAnistan and the lack of the

necessary municipal infrastructure like safe, drinkirges, canalisation, electricity, pollution

and so on, a greater number of people live in cities andegmeved of their right to adequate
housing. Kabul is a clear example in this respect. Aofopeople have settled around the
mountains in Kabul city. They face many problems, suctha lack of safe water, electricity,

and other amenities that are needed for having an adequeiadio

Conclusions and Recommendations

The analysis of cases draws the inference that magpaft do not enjoy their right to
adequate housing. Cities in Afghanistan lack the standardidan facilities and some urban
residents have settled in the areas around the mounthisscategory of people faces many
problems like safe water and canalisation. The folgmecommendations are, therefore,
presented:
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The government should pay due attention to provide adequatsingofor all
Afghans, especially such vulnerable categories of peliggewomen, unsupported
children, and people with disability;

Cities should acquire the necessary living facilitied amenities; and

The government should assist those families who do n@& &a adequate house for
living.

The Right to Education

Education is a substantial human right, the impleatent of which enables people to bring
about peace and prosperity for the human community. ¥gard to this right, Article 43 of
the Afghan Constitution reads:

“Education is the right of all citizens of Afghanistan, which shall beretf up to the BA level

in the state educational institutes free of charge by the state.

To expand balanced education as well as to provide mandatory intermediate education
throughout Afghanistan, the state shall design and implement effective programmche
prepare the ground for teaching mother tongues in areas where they are $poken.

“The state shall devise and implement effective programmes &becamd foster balanced
education for women, improve education of nomads as well as elimintmdy in the
country.”

Article 44, Afghan Constitution

Afghanistan is one of those countries that have theedb rate of literacy. Only 28% of
Afghans are literaté,and female literacy rate is generally lower than tfanale. Based on
the survey conducted by the Ministry of Education, forrgvi®0 male students, there are
only 55 female students who go to school, and this ratersliffom province to province.
Based on Millennium Development Goals (MDGSs), statesraquired to take measures to
attain international standards in the area of educdfi@nget 2), and to provide gender
equality in education (Target 3). According to Index 3 of MiBG for Afghanistan, by 2020,
all Afghan children, anywhere they may be, will be able cimplete their primary
education™® While customs and traditions and present traditionabpattcause violations of
women'’s right education, lack of access to schoolseigghson for most of those who have
been deprived of education.

But, Afghanistan has a long way to go to achieve the MIDGhis chapter we deal with the
inadequacies and shortcomings that cause violations afjtiieo education.

Lack of Suitable Environment

" Afghan Constitution, Article 43

8 National Risk and Vulnerability Survey

® Ministry of Education: Department of Planning: “Schooh&y 1386, Summary Report”
10 Afghanistan National Development Strategy
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Most of the schools lack necessary and required fasilih their studying environment. From
lack of teaching materials to class and school buildingsat the challenges that should be
taken into consideration to ensure the right to edutaliwst of the schools in the country do
not have proper buildings and the classes are held auidder the tents, trees, or even under
the sunshine. From 3,447 students that were asked by the Comradl over the country,
25% mentioned that their schools have no building. Soihthese children are studying in
open space without any sunshade overhead. Holding studyssgslan the open space under
the sunshine will cause harmful, irremediable health desan the future.

Education on the roof and under searing sun

This picture is an example of those schools that docoaform to any standards. The
probability of falling of students from the heights is iagt all national and international
standards and a matter of ponder.

Some schools have witnessed numerous problems in ensqguad) access to the right to
education.

Problems of Access to Schools

The Commission’s field monitoring of economic, socehd cultural rights indicates that
despite the existence of primary schools in almogtladles, girls and boys cannot maintain a
regular, continued school attendance. The data avaitabtbe AIHRC' show that this
problem is faced not only by girls, but also by boygyéneral, of 11,187 interviewees (5,205
women and 5,982 men), 21/88% stated that their boys couldegalarly and continually
attend their schools, while 32/14% said that their gidsennot able to have a regular school
attendance. The main reasons for the irregular schoodattee of girls include far distance,
the lack of female schools, child labour, poverty andbilitg to afford school expenditures,

12007 Economic and Social Rights Report, AIHRC
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and child marriage. In the same manner, the reasonsoigs irregular school attendance
entail child labour, far distance, and poverty.

Cases of Violation of the Right to Education per Province

Cases of Violation of the Right to Education in Dif  ferent
Provinces
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The following example will further clarify:

“In Kokh-e-Shirkhan village of Sarobi district, there is no girls’ schatl boys have to walk
a long distance to get to their school. Boys’ school is across the and there is no bridge
over the river. When the river is full, the students cannot gesado reach their school.”

Education shall be directed to the full development effthman personality and the sense of
its dignity, and shall strengthen the respect for humghtsiand fundamental freedoms.
Education should facilitate good understanding, tolerancd, raspect to all thoughts in
different racial, national, and religions communitiasd develop the United Nations works
and activities to maintain peace.

Article 13 of the International Covenant on Econorffiogcial, and Cultural Rights (ICESCR)
specifies:

“The States Parties to the present Covenant recognise the righteofjome to education.
They agree that education shall be directed to the full development lo@itiien personality
and the sense of its dignity, and shall strengthen the respect for humas agtt
fundamental freedoms. The States Parties to the present Covenantakkalhdcessary
measures to ensure this right.”
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The Afghanistan Compact has developed key benchmarkshievacthe above-mentioned
goals. The Compact anticipates that by end of 2010, inwitte Afghanistahs MDGSs, net
enrolment in primaryschoolfor girls and boys will be at least 60% and 75% respectizely;
new curriculum will be operational in all secondaryauah; the number of female teachers
will be increased by 50 percent; 70 percent of Afghanistadshers will have passed a
competency test; and a system for assessing learninyeei@at will be in place nationally.

Lack of Secondary or High Schools

Lack of secondary and high schools is one of the cigete that lie ahead of equal access of
children to education. There is no balance in securingigh¢ of education in most part of
the country, that is, in most of the provinces the remath high schools is not proportional to
the number of secondary schools, and likewise thebeunof secondary school is not
proportional to the number of elementary school. Thise® children to stop their study
against their will. These problems are more seriousdboolgirls.

The following example will provide further clarification:

“In Khewindi village, Sarobi district, Kabul province, there is a Bagchool where girls are
studying till class 3. After that, due to lack of girls’ schoallsgiave to stop study and stay at
home. Likewise in Guldara district of Kabul province, there is onlyintemediate school
for girls. The children have to leave study and stay at home dfar intermediate
education.”

Moreover, in some parts of the country, there is @myg formal language taught in schools
and speakers of other languages are deprived of studyexBaomple, in Guldara district, as
there is no school in Pashtu, children of Naseri tntdey speak Pashtu, cannot study at the
district schools.

Lack of School for Religious Minorities

Hindu and Sikh children who are living in several provincethe country are deprived of

education. There is no school built by the governmentHese children in any part of the

country. Therefore, these children attend normal pubhoas and are very often teased by
Muslim children at school. These children are another grégpitnren whose equal access
to education is continuously prevented.

Teaching Methods and Cases of Violence

Violence, in its physical, mental, and emotional mestdtions, is commonplace in Afghan
schools, obstructing the normal course of child educatttducational authorities have
sufficed to sending letters to schools and have not talaastical steps to put a conclusive end
to violence in the school setting, raising serious appréens this respect.

The following example will further specify this point:
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“In Sarobi district of Kabul province, children are ill-treated. In ooéthe schools there, a
teacher thrashed a little girl's head with a staff, leading ultimatelyhe end of that girl's
educational course.”

In addition to experiential violence, humiliation, degitamlga and abuse of power pose major
challenges to the Afghan school system. In a schiodbgar province, a student’s parent
said,“My son goes to school for learning. One of the school officials abusg®hkison by
sending the schoolchildren to gather the locusts in the nearby farmlands anithéak to his
domestic poultry. He asks children whose parents subsist wittalirsbandry to bring him
milk and butter, or face failure in school. He also employs the schselignts to do his
personal housekeeping chores.”

Inadequacy of Study Materials

In most parts of the country, students do not have ftdess to books and other study
materials. Besides, these books contain such inappmpuiasuitable words and phrases that
engrave the culture of violence in the students’ minds,rééfication of which requires
instant action. Though the textbooks have been reviewed raprinted, these pitfalls
unfortunately still persist. Both the teachers and stsdeatmplained about the confusing
complexity of the textbooks during the AIHRC’s monitgrinSome teachers claimed that
certain textbooks have not been developed proportignatehe capacities and penchants of
the students. At certain other times, it seems sortbdeks are even higher than a teacher’s
professional status and capability.

Lack of Experienced and Professional Teachers

Lack of professional teachers is a key problem in schd®tsme teachers have only
elementary education, while some others have no eduedtah It matter-of-factly indicates
that some teachers are employed just to keep studemtataisot to teach them, for they are
not, in any sense, qualified enough to be in the teachinggsioh.

Insecurity

The problem of security is one of top priority thateafs children’s right to education across
the country. As a result of insecurity, many childrespeeially in southern, south-eastern,
and south-western provinces, have been deprived of educhtsaturity has particularly
affected girls, considerably reducing their enrolmamnid attendance rates in primary,
secondary, and high schools. It has also hampereddhon of an educational environment
that is most conducive for the development of womechis.

Lack of Educational Centres for Children with Disability

Disability is a contributing factor to increased childnerability. There is no equal, and even
balanced, access to education by children with disabllltg. Commission has met with these
children and dealt with the cases involving the violatafndisabled children’s right to
education. Children with disability continue to struggleimsfaan environment that limits
their potentialities, the improvement of which requaesaction of a more serious nature. It is
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necessary to construct special schools for people distbility, especially those who suffer
from auditory and expressive debilitations.

Expropriation of Schools and Educational Property

State property has been continuously expropriated during év@ps years, turning it into a
big problem for the state. Schools are no exception asfarpropriation is concerned.

The following example further illustrates this point:

“The parents of students of Hesarak School in Chamkanai district of Paktanpe
approached the Commission’s regional office on Jawza 14, 1386 (June 4, 2007) taicompl
against the expropriation of the school by local strongmen during thewavil They stated

that they had referred to the state authorities for several tilgso one had listened to and
heeded them and that the school still remained under the sway of the efprsprifter
documentation and investigation of the case in the concerned central and provincial
authorities, the officials of Chamkanai district transferred the oslmerof Hesarak School

to the provincial educational authority on Saratan 27, 1386 (July 18, 2007), wlash w
witnessed by the Commission’s representative.”

Conclusions and Recommendations

The content analysis of the right to education revebére are manifold difficulties
encountered by the Afghan people in their enjoyment @fright to education. Violence in
school, inadequacy of schools, lack of professionaherac¢ inadequacy of textbooks, lack of
school buildings and study materials, and administratoreuption are the main challenges
facing the country’s educational architecture. Therefone, Commission puts forth the
following recommendations to remedy the current stbtdfairs:

Adequate, proportionate school buildings should be coriettun areas where such
an inadequacy is felt;

The government should take measures to build the capddégchers;

Schools should be accessible to all Afghans and educdtaridsbe provided in all
languages, especially where these languages are spokerohgiderable number of
people;

Special schools should be built for religious minesti

The Ministry of Education should remove religious pregedand discrimination in
schools pending the establishment of special schoolglfgious minorities;

Modern textbooks should be developed for use by students;

Girl school enrolment and attendance should be fugheouraged and reinforced,;
The government should adopt awareness-raising programnesedarage parents to
send their children to school;

Schools should be free of the culture of violence amchilmtion; and appropriate
training should be provided for school authorities amedchers so as to adopt
constructive methods for student adherence to schoolanéésegulations;

Bribery, administrative corruption, and abuse of pogl®uld be eliminated in school;
and he perpetrators of such acts should be prosecuted; and
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The government should take steps to ensure the mainteenheducational property;
and those responsible for the expropriation of schoalsodéimer educational property
should be prosecuted.
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The Right to an Adequate Standard of Living

An adequate standard of living is the right of all humanspmpassing a set of other human
rights, namely, the rights to food, water, headtbcial security, clothing, and housing. States
should progressively realise this right by taking allibeessary and appropriate measures.

No motion and change in a country’s policy can justify tkeprivation of its people of the
right to an adequate standard of living or the limitatadrthis right. This right has been
enshrined in Article 25 of the Universal Declaration ofiéun Rights (UDHR) and Article 11
of ICESCR.

Article 25 of UDHR stipulates:

“1. Everyone has the right to a standard of living adequate for the health eldb&ing of

himself and of his family, including food, clothing, housing and medicalaradenecessary
social services, and the right to security in the event of unemphbysiekness, disability,
widowhood, old age or other lack of livelihood in circumstances beyorabhisol.

2. Motherhood and childhood are entitled to special care and assistance. Alieahi
whether born in or out of wedlock, shall enjoy the same social praetti

Article 11 (1) of ICESCR points out:

“The States Parties to the present Covenant recognise the rigiveofome to an adequate
standard of living for himself and his family, including adequate food, clothindhausing,
and to the continuous improvement of living conditions. The States Parfiesake
appropriate steps to ensure the realisation of this right, recognisitigis effect the essential
importance of international cooperation based on free consent.”

The cases of violation of the right to an adequatedaranof living reach the figure 25 in the
year 1386 (2007/2008), of which the majority (5 cases) was eegisin Balkh province. In
addition to these cases, the findings of the Commissiouman rights field monitoring puts
Afghans’ enjoyment of this right at a very low level. eTindicators used to assess the
enjoyment by the people of the right to an adequate sthdidiving are the level of family
income and the degree of their indebtedness, which scassied in the following sections of
this report.

Poor Economic Situation

Human rights field monitoring findings show out of 11,182iiewees (5,205 women and
5,982 men), 60.3% were employed, while 39.7% did not have any kiachgloyment. Of
those employed, only 10.4% gained persistent, stable incometteir private or public jobs.
Similarly, of those who were employed, 61.1% make ldsn 50 Afghanis a day.
Additionally, 61.7% of interviewees stated that their ifeas were in debt.

Apart from these statistics, the right to adequatedstahof living can be gauged on the basis

of such indicators as internal displacement and eviacuaf one’s living place due to the
lack of the necessary existential amenities.
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The living place of two unsupported girls aged four and
Internally Displaced Persons (IDPSs)

A large number of Afghans have been forced to disglac¢her parts of the country because
of unemployment and lack of access to housing and wAtzording to the AIHRC's
Economic and Social Rights Report in the year 1386 (2007/20(H0 families constituted
the IDPs, of which 75% stated that they were displass@dulse they did not have adequate
housing. 43% were displaced because of unemployment and 2k&displaced because of
the growing insecurity.

The Right to Water for Use by Person and Family

In spite of the government’'s commitments under the MDiBe Afghanistan Compact, and
the Afghanistan National Development Strategy (AND@®BEgre has been no noteworthy
difference in people’s access to water in the y&@885 (2006/2007) and 1386 (2007/2008).
52% of people did not have access to healthy, potable ;vi&%r walked more than an hour
to reach the water source; 47% shared their water esomith animals; and 6% were in
conflict over water with people from their own comntynior from another local
community*2

Considering the commitments of the government and tHaens people face with regard to
the right to water, it is thus inferred that the goweent has not taken any effective steps to
ensure this right and may fail to fulfil its commitmehbtsthe year 2010.

Some social groups are more vulnerable than otherse Hnesliscussed in the following.

Children, Women, and People with Disability

12 27 Economic and Social Rights Report in Afghanistan
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Although the right to adequate standard of living is a mpjoblem in the country and
considering the lack of public awareness of government’gatiins in this respect, only 25
cases of violation of this right were recorded by the @awsion’s offices in the past year.

Children, women, and people with disability are the mosterable social groups. 2 cases of
violation that were referred to the AIHRC are relateahildren. One of the two cases is as
follows:

“Two children, who are brothers to each other, were brought to th@r@ission by a person
who is a resident of Laghman province. Their father was killed by dhleah in Laghman
province. They have no family members or relatives in that previflcey were at risk of
sexual exploitation and smuggling outside the country. The Ministry of LabouSearidl
Affairs had declined their admission. To save the future of thesghtldoen, the Commission
introduced them to Tomorrow's Afghanistan, a social welfare organisation, anstaff
members monitor their living situation.”

This case indicates that because of many problems assbwidh the right to an adequate
standard of living specifically for children, some ofdbechildren become the breadwinners
of their families and take on the responsibility miahcially maintaining their families and
that there are children who are living an inadequate starmfalife. This case shows the
relevant state organs do not carry out their legal dutigarding children and fail to protect
the rights belonging to this vulnerable social segment.

Although the forced labour of children is prohibited underAfghan Constitution (Article
49), a large number of children are forced to work, faythre the breadwinners of the
families and are responsible for financially supportingrtfamilies. In accordance with the
AIHRC’s Economic and Social Rights Report, 48% ofnvived children (1,401 children)
were busy with some type of work in the year 1386 (2007/2008).fifjoise indicates that
one in every two children is engaged in work. The majooit these children work in
unhealthy environments with exposure to harmful objects aa@rrals for long hours and
even at night. 20.6% of the children who work are colgctarbage. 15.7% stated that they
had to work in either very hot or very cold weathenisTis indicative of the fact that these
children do not enjoy an adequate standard of living.

People with disability constitute another socially veéide group, who face with more
problems given the type of the disability from which theiffes. Based on the Commission’s
research, 55% of people with disability are unemployed 5% are employed and their
monthly income is less than 3,500 Afghanis. The salarysopeavith disability obtains from

the state is less than 500 Afghanis per month, leaving d@ivegapact on their right to an

adequate standard of living.

Women live in the same apprehensive situation. Since tkeme wide scope of work for
women, some women are not allowed to work outside harmdesome others are subjected to
different kinds of violence (this will be dealt with im@her section of this report). Of those
women who work outside home, they are mostly engagdtkitetiching profession and their
salaries are, in no way, sufficient to ensure fenttan adequate standard of living. Therefore,
one can say many women do not enjoy their right to aguade standard of living.

51



A child aged 4 living ndel the support of her sisiaged !

Cases of Violation of the Right to an Adequate Stan  dard of
Living in Different Provinces

Conclusions and Recommendations

As is obvious from the above cases, a large number giialls do not have an adequate
standard of living, their access to water is limited, faog with a lack of job opportunities. In
addition, those who are employed have highly insufficiacomes that do not satisfy their
basic, daily needs. Therefore the following recommeadatshould be taken seriously by the
concerned authorities:

The government should take serious measures to improvguéligy of life among

Afghans, to create job opportunities, and to estaldtismtinimum salary standards for
the people;
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Child labour should be prevented; and families who areetbto financially rely on
their children’s labour should be supported so that theidm@nlcan enjoy an adequate
standard of living and education;

Minimum age of work and minimum salary should be esthbti by the law so as to
prevent salary-related violations against workers, espectaild workers;

People with disability should be so financially assisted they can satisfy their basic
needs; and

Access to healthy water should be facilitated for adighe.
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The Right to Health

All individuals, including men, women, and children, have tight to enjoy the highest
attainable standards of physical and mental health.ribig@tion is prohibited in all its
forms. Equal access of all to the right to health Isasis and foundation for accessing other
human rights. If a person’s right to health is nagugad, he or she may not be able to utilise
his other rights like the rights to education, work, andorth. This right entails access to a
healthy working environment, the protection of pregnant wontiee availability of health
services, appropriate conditions for the sound developnierftildren, physical accessibility
of health services, and safe environment.

There is no health centre in many parts of the cguB&sides, public knowledge of the right
to health is very limited and people do not have inftiom about their fundamental rights. In
the year 1386 (2007/2008), 21 cases of violation of the righeatithwere recorded by the
Commission with 2 cases concerning women and anothere® cakting to children. The
majority of these cases occurred in Badakhshan, Kabhdl,Kunduz provinces. It should be,
however, pointed out that these cases are not repasisenof all violations of the right to
health in Afghanistan. The AIHRC has just registerams¢hcases that were referred to it.
Alluding to these cases and its research like the Ecmnamd Social Rights Report
conducted by the Commission, we discuss the right tatheathe following sections.

The Availability and Accessibility of Health Services

Based on ICESCR, health centres, facilities, and ceswhould be accessible to all people,
especially to socially vulnerable groups like racial mities, women, children, the elderly,
and people with disability.

The AIHRC's field monitoring that assesses the situabéreconomic and social rights
provides specific information about the quality of peopéesess to health in Afghanistan. Of
11,187 interviewees (5,205 women and 5,982 men), 91.7% stated thatatiee health
services (hospitals and private and public clinics) inrtleammunities. The rate of
availability of health centres shows an increase ftbenyear 1385 (2006/2007) to the year
1386 (2007/2008).

Nonetheless, the responses differed vividly on how addesand usable these health
facilities are. The availability of health centres does mean that such centres are accessed
equally and non-discriminatorily. The main reasonsnfor using health services include lack
of physical accessibility, poor quality of services, povamnd non-affordability, and lack of
women physicians. In specific terms, lack of women @®ctan deprive many women of
health services in a highly traditional society like Bdgistan. In addition, there are health
centres in some areas, but they are yet to be gtayfeloctors and other health personnel.

The following example will provide further clarification:
“In Qarmi village, Yamgan district, Badakhshan province, the government &W0-bed
hospital in cooperation with a local NGO based on the national development plée of t

Ministry of Public Health. The residents of this village complained atimilack of health
personnel, including both men and women, and the lack of medicine. Dueg@tblelems,
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the hospital is closed. This is while many people in this villagenflieted with respiratory
diseases. The villages complained that the medicine that is provide@®g té this hospital
is not sufficient for the people. That is why the villagers haveatk f@er hours to reach
neighbouring districts and provincial centre (Faizabad) to seek proper healthy’car

After the Commission contacted the concerned autbeyithe problems of the villagers were
solved and the hospital was, to some relative degrdtedsta

According to Article 52 of the Afghan Constitution, thiate has an obligation to provide the
means for the cure of illnesses and to supply freeth&adtlities for all Afghans based on the
provisions of law. Free access to health servicesetsty realise for many people in

Afghanistan. Additionally, the AIHRC’s monitoring of h#akentres including hospitals and
clinics indicates some NGOs do not fulfil their contrel obligations and fail to provide the

necessary medicine at the required time and place.dllbeving example can further specify

this point:

“Some local residents complained against the way the local 12-bed hospitalgal\airict

of Nuristan province and other clinics were running. IMC, an NGO, hadradetd to

provide the personnel and medicine of these health institutions, but hes t@itlo so. In-
patients spend their own money to provide food. People are facing witlofeplatblems.”

To deal with this issue, the Commission’s staff méhwhe head of health department in
Nuristan province and the head of the aforesaid NGO akedabhem to take immediate
measures to remedy this situation. As a result offfbete by the AIHRC, the NGO supplied
the hospital with the necessary staff and medicinesante of the problems were resolved.

Other findings from human rights field monitoring showatt over 50 per cent of Afghan
families do not have access to safe, drinking wataditg to various ailments and negatively
affecting their right to health.

Women and the Right to Health

Women in Afghanistan constitute a vulnerable group. Womaglst to health should be
assessed at various levels. The establishment of wdwealth centres does not mean the
provision of the right to health for this segment of papah. Attention should also be paid to
the dominant societal traditions and customs. AccordmgANDS, lack of a proper
understanding of culture in Afghanistan, the treatmentvomen by men doctors is a
constraint. 40% of health centres are facing a lack ahevohealth personn&l resulting in
the deprivation of women of their right to health.

13 |.ANDS, Chapter 6, Social Gender Equality, Issues antstEaints, p 4
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“Family is the fundamental pillar of the society, and shall be pretdtly the state.
The state shall adopt necessary measures to attain the physical and spiggithl of
the family, especially of the child and mother, upbringing of childrerwelsas the
elimination of related traditions contrary to the principles of the edcreligion of
Islam.”

Article 54, Afghan Constitution

Article 12 (1) of the Convention on the Elimination ofl Kbrms of Discrimination against
Women (CEDAW) stipulates:States Parties shall take all appropriate measures to
eliminate discrimination against women in the field of health care in a@l@nsure, on a
basis of equality of men and women, access to health care seivateding those related to
family planning.” As a CEDAW signatory, the Afghan Government hasohhgation to
remove discrimination against women in all its formspezially as it concerns the right of
women to health. Deprivation of women of their right health due to a lack of women
practitioners in health facilities is a serious vimatof the right to health. As a result, the
government should provide the right to health for woméh due attention to the problems
arising out of the societal customs and traditions donmgakighanistan.

In addition, there are certain traditional practitesfghanistan that are in contravention with
the provisions of law and precepts of Islam, causing wolatof women’s right to health.
The clearest example of these practices is earlyriagar Early marriage and lack of
knowledge of healthy reproduction and prenatal and postcatelhave added to women'’s
vulnerability, increasing maternal and child mortalitiEee Afghan Civil Code puts the age
to marry for girls at 16 years, but the practice ofyeararriages in Afghanistan is simply
worrying. Because there is no effective system to tegivarriages, it is difficult to obtain
exact statistics on early marriages in the past yeae. Commission’s research, however,
indicates that a considerable number of Afghan womamied under the age of 16. 265 such
cases were recorded by the Commission in the year 1386 (2007/2008)

Lack of access to health centres causes some womesdu to unhealthy practices, which
we will deal with in the following parts of this report.

Addiction among Afghan Women

Based on the research conducted by the AIHRC in the prey®ar, 27% of women addicts
in Afghanistan consume narcotics as medicine. The n&@sesdhows that women do so for
treating various ilinesses, as a result of which thegolme addicted and this addition brings
on other health considerations. In addition, it somegihees led to the addiction of children to
narcotics. Those women who want to quit drug addictiometsimply do it, because there is
a lack of treatment facilities. Lack of professionalphfor such women makes drug addiction
for them irreversible. The medical use of narcoticsamy does not relieve their pain, but
also makes them encounter with further health ancspmblems.

People with disability are another vulnerable group thdiscussed in the following section.

Health Services for People with Disability
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Article 53 of the Afghan Constitution reads:

“The state shall adopt necessary measures to regulate medicaleseasgcwell as financial

aid to survivors of martyrs and missing persons, and for reintegratidheoflisabled and
handicapped and their active participation in society, in accordance with jprogi®f the

law.

The state shall guarantee the rights of retirees, and shall rendergaggesd to the elderly,
women without caretaker, disabled and handicapped as well as poor orphans, in accordance
with provisions of the law.”

The Commission’s research shows that only 45% ofvigeees benefited from state help
including health services. For the rest, health servicegwvided by private persons and
entities. If no free health care is provided, a largelmer of people with disability will face
many problems, for they are mostly unable to afford heallated expenditures. As a
consequence, they are deprived of their right to health.

Children and the Right to Health

Health is essential to a child’s natural developmenthAd who is deprived of health may
not be practically ill, but will be retarded in his oerhphysical or mental growth and
development. The research conducted by the Commissiart 241 children shows that
72.7% of children know that there are health faciliirrgheir communities, but 47.2% of
them stated that they had difficulty accessing sucltitias. The problems cited include the
following:

Far distance of health centres: 52.6%;

Poor quality of medicine: 12.4%;

Affordability: 8.4%; and

Inadequacy of medicine and necessary paraphernalia: 16.7%.

It is while according to the Afghanistan Compact byehd of 2010, primary health care will

have covered 90% of Afghans; delivery-related mortalitidshave reduced by 15%; and all
children under the age of 7 will have been vaccinated, neglaetiild mortalities by 20%.
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Lack of healthy, potable water in |-e-Khomri city (Baghlan province) has caused tl
children to fetch water from long distances using atém

Based on the statistics provided by the United Nations @milslFund (UNICEF), the rate of
child mortality in Afghanistan is 165 in every 1000 children.akidition, of every five
children, one of them dies before reaching the age of Besides, 6.7% of children aged
below five suffer from acute malnutrition and 54% of thame inflicted with chronic
malnutrition.

In addition to these, as it was discussed with re¢@itthe right to an adequate standard of
living, of every two children, one of them is engagedame sort of labour. According to the
AIHRC’s Economic and Social Rights Report, 48% of cliiterviewees (1,401 children)
were labourers in the year 1386 (2007/2008). These figures inthedten an average basis,
of every two children, one of them is busy with somgetpf work. The majority of these
children work in unhealthy environments with exposure to harotfjects and materials for
long hours and even at night. 20.6% of the children who warlcallecting garbage. 15.7%
stated that they had to work in either very hot or verg eveather. This is indicative of the
fact that these children are risking their lives andvary vulnerable from a health point of
view.
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Cases of Violation of the Right to Health in Differ  ent Provinces
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Conclusions and Recommendations

Factors like lack of access to health centres, inadgqoé health personnel, and non-
affordability of health services are responsible for ¥iedations of the right to health in
Afghanistan. It is while the Government of Afghanistaas an obligation to make health
facilities available to all Afghans. Numerous casesewecorded by the Commission in the
previous year, which indicate the failure of the governnretitis area. This has caused other
social problems. For example, lack of access to heealtires has led a number of Afghan
women to use narcotics as medicine, resulting in tligiicdon and their children’s addiction
to these illicit drugs. Therefore, the following reconmal@tions are presented to improve this
situation:

The government should ensure accessible health sefoicadl Afghans, especially
for such vulnerable groups as children, women, and peoplaisdbility;

With regard to women, the government should rethink the ealth services are
presented and make such services available to women bastdsarethink. For
example, Afghan women traditionally do not approach pieysicians. Therefore, the
government should offer these services keeping in mind th&trges ruling traditions
and customs;

The government should make further efforts for the prowmisif health services for
children and people with disability;

The government should seriously work for ensuring childreg/st rio an adequate
standard of living and prevent child labour in all its polssiorms. Since many child
labourers are the breadwinners of their families, thaselies should be financially
assisted so as to prevent forced labour of children;
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Poverty and rising prices leave unfavourable impacts onhdath of Afghans,
especially those who are poor. Necessary measures,, lstiocdd be taken to reduce
poverty in the country; and

In order to reduce poverty and decrease the rate of rahterd child mortalities, the
Ministry of Public Health should take immediate, serigtesps to promote family
planning.
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The Right to Marriage and Found a Family

The right to marriage and found a family is one oflthsic human rights, which requires the
fulfilment of certain conditions. Non-fulfilment dhese requirements causes human rights
violations. These conditions include the principle aisent in marriage, determination of the
minimum age of marriage, and official registrationnsdrriages. According to the Afghan
Civil Code, the age of marriage is 16 for girls and 18bfoys. In addition, the marriage of a
15-year-old girl is permissible with the consent of feher and the competent court, but
marriage of a girl under the age of 15 is prohibitedtHa year 1386 (2007/2008), the
government published the marriage certificate and effortthe finalisation of the law on the
elimination of violence against women continue. Based oticl&r54 of the Afghan
Constitution, family is the basic unit of societydashould be supported by the government.
Therefore, it is necessary that the family law stida¢ approved and promulgated as soon as
possible.

Marriage can be entered into only with the full consdrboth sides. As a corollary, man and
woman have the same rights in choosing their spuse.

In spite of these laws, 265 cases of violation of thktrio marriage and found a family were
registered by the AIHRC'’s regional and provincial office 1386 (2007/2008).

Early Marriages

One of the most common cases of violation of thibtrig early marriage. Precise statistics of
early marriages is not available, because most ngasian Afghanistan are not officially
registered. Furthermore, in many cases no identificai#od or birth certificate is available to
determine the age of marriage. Last year 16 cases gfmartiagé® were recorded by the
Commission. Harmful effects of early marriages ude@ escape from home, suicide, self-
immolation, killing, sexual deviations, mental healthlgeons, increasing maternal and infant
mortalities, and deprivation of girls from education whieave long-term, negative impacts
on women’s role in the country’s political, socialdeeconomic life.

Sometimes families for various reasons force their daughto get married at an early age.
Poverty, hunger, and lack of caretaker can be consider@dasons. For example, a woman
who came to the Commission stated:

“Eight years ago my uncle married me to a 65-year-old man when | was8om@grs old. At
that time my father was in Iran. Now my husband is impotent and mormemweot provide
the needs of the family.”

Forced Marriages

14 The sum-up of Article 16 of the Convention on the Hiiation of All Forms of Discrimination against
Women.
15 Figures provided by the AIHRC'’s database.
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Last year, 265 cases of forced marritdgeere registered by the AIHRC. Forced marriages
and early marriages, which contravene the principlasent in marriage, are commonplace
in Afghanistan. Such marriages manifest in differenmfsuch avad dadanbadal forced
marriage of widows to the close male relatives eirtdeceased husbands, and marriage for
repaying debts, which are all contrary to Islamic prexcapt national and international laws.
The following case will further clarify:

A woman from Faryab province complainéilly sister was engaged with a man from Shirin
Tagab district of Faryab province. Before marriage she died. Nowntlaat claims that | was
engaged with him and he wants to get married with me. | rejecidire and do not consent
to this marriage. It is more than one year that my case is under gratelse local primary
court, but no measure has been taken to solve my problem.”

Another woman stated:

“It has been twelve years that | am engaged with my cousin, bpayseno attention to me.
He lives in the Netherlands. | want to cancel this engagement, btottner and father beat
me for that. My father once wounded me by a pistol and then treatétlirde.not marry my

cousin, | fear my father will kill me.”

Forced marriage has detrimental consequences such as &scageme, self-immolation,
and so on. The following case is a clear example:

“A brother of my husband proposed to marry my sister. My mother and didtaot agree
with this proposal. My father-in-law provided narcotics to the distadministrator as bribe
to get his help in this case and marry my sister to his son by. fevben the district
administrator's men came to our house to take my sister, she cethtoitself-immolation.”

The aforesaid examples indicate that sometimes not thelyfamily, but also bribery and
corruption in state apparatus are responsible for vamiatof the right of Afghan citizens to
marriage and found a family. Poor families are not ooppressed by the powerful
individuals, but the law enforcement organs also supposetimalividuals.

Bad dadanand Badal

Bad dadanand badal are other incidents of violation of the right to nege and found a
family. For example:

“A woman in her complaint to the Commission claims that her daughter, basedexgision
made by the council of elders, was giverbagto a 12-year-old boy from the victim family to
settle a murder feud.”

Another case referred to the Commission indicates:

18 Figures provided by the AIHRC'’s database.
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“A man from the village seriously injured a 35-year-old man by a spade.eltlees and
mosque leader of the village decided to give his 5-year-old daughter tojtinedi man as
bad He was also imprisoned for two months.”

In order to prevent such incidents, the AIHRC has heldewess-raising workshops for the
mosque leaders and other segments of population. Incagdihe Commission has contacted
the Departments of Hajj and Religious Affairs acrdss ¢ountry to continue its awareness-
raising campaign and make efforts to prevent such incidents.

Many cases obad dadanhave been reported to the Commission, some of whieh a
discussed under other sections of this report. The cadieate that women are punished for
the crimes they have not committed. This is againsptineiples of Islam and the laws of the
land. (This issue also has been analysed under the si@mtwd the right to due process of
law.)

In addition, badal also causes many problems. The victims of this practieeuaually
women. For example:

“The father and uncle of a girl exchanged her for her uncle son’s marriageuwt her
consent. The case was under process in the district court, but strectdadministrator
without taking the legal norms into consideration forced the girl to ulem#ted to her
fiance.”

The above-mentioned example shows that the law emf@neeauthorities have a role in such
violations and cause the violation of the right to mage and found a family.
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Cases of Violation of the Right to Marriage and Fou  nd a Family per Province

Kabul
Ghor
Faryab
Samangan
Parwan
Takhar
Panjsher
Paktia
Paktika
Nuristan
Nangarhar
Jawzjan
Balkh
Sar-e-Pul
Khost
Herat
Daikundi
Farah
Badakhshan
Kunduz
Kandahar
Bamiyan
Baghlan

Conclusions and Recommendations

There are manifold obstacles and problems against theenmeptation of the right to
marriage and found a family which mostly victimise gialsd women. The most common
obstacles are lack of awareness, prevailing negativeitr@siand customs in family relations,
nonregistration of marriages, poverty, unemploymentrisnation against women, poor
law enforcement, abuse of official authority, and presesfcgresponsible armed groups.
Therefore, the Commission puts forth the followingoremendations to ameliorate this state
of affairs:
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The government should implement the national laws dmdeaby its international
commitment$’ to prevent early marriages and forced marriages;

The government should establish official courts all dher country to eliminate the
culture ofbad dadanand ensure that all criminal cases are settled throffghal
courts;

Criminal cases should not be judged or settledwrasor jirgas;

The government should devise awareness-raising prograummige right to marriage
and found a family as well as negative consequencearbf marriages in order to
prevent violations of the right to marriage and foundnailfadue to unawareness;
Those who are accused of forced marriages should begottesl legally; and

The government should devise systematic programmes for ugydodiditions and
practices such dsad dadarmandbadal

" Article 16 of the Universal Declaration of Human RigiUDHR), Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW), Aldik 60-89 of the Afghan Civil Code, and Article 517
of the Afghan Penal Code.
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The Right to Freedom of Movement and Residence

According to Paragraph 1 of Article 12 of the Internatiddavenant on Civil and Political

Rights (ICCPR), everyone, who is legally residing ioountry, enjoys the right to freedom of
movement and residence in that territory. This rightlutes the rights to citizenship,
property, not to be discriminated, and not to be displdnedorce. All these rights are

enshrined in the Afghan Constitution which will be disedss other parts of this report. Due
to security problems, the possibility for enjoyment osthght was very limited in 1386

(2007/2008).

In the previous year, 8 cases of violation of this rigateweferred to the Commission, while
in 1385 no such violations were reported.

“The residents of Maghzar village complained that their passing road has bedtetlby
people from Amrikh village located on their way. The residents aghlebr village are
Hazara, but the inhabitants of Amrikh village are Tajik by ethnicitye fesidents of Maghzar
village complain that due to ethnic issues, the state authorities fayalitention to settle this
dispute.”

This case indicates that ethnic differences can cdugsgidlation of the right to freedom of

movement and residence. In addition, cruelty and oppresy powerful individuals cause

the Afghan citizens not to reside in their native ptaeed force them to displace. The
following case referred to the Commission revealsfdus

“On Mizan 1, 1386 (September 23, 2007), a local commander in Kata Qala afeayatb
province beat six villagers and threatened them to death. One of theisewously wounded
and around sixty families were displaced to Maimana city and other placds dueelty and
oppression of the said commander. The commander looted and plundered all theitiggope
The Peace and Reconciliation Commission, of which the AIHRC is aaneamtervened in
the case and finally summoned the commander to the centre of that prowminices. way
security was reestablished in the area.”

The above-mentioned example indicates a violatiomefight to freedom of movement and
residence. The state has an obligation to prevent sudeints.

In addition, lack of security causes violation of thght to freedom of movement and
residence. Employees of the governmental and nongoverdmegéaisations cannot move
freely in the areas where state opposition is pre¥#omen employees are facing increased
security problems. Therefore, their presence and patimipan field activities is disrupted
and limited. Attacks on employees of NGOs and jourrslisive restricted the right to
freedom of movement and residence.

Air attacks in 1386 (2007/2008) have also caused civilian digpkees in different areas of
the county, statistics of which is not available.

Similarly, in 1386 (2007/2008), during fights between Kuchis and thebitamas of Behsud
districts, around 186 villages in both districts of Behswlenevacuated and 1,900 families
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were displaced® To settle this issue a delegation headed by Wahidullah Sapao@dviser
to the President on ethnic affairs, was sent to th@meand as a result, the affected families
were financially assisted. The AIHRC also sent fopasate visiting delegations to report the
incident. Similarly the delegations had meetings withhiéads of Kuchis to settle the issue
between the two sides.

Conclusions and Recommendations

In 1386 (2007/2008), eight cases of violation of the right édom of movement and

residence were recorded by the Commission. Comparingttgdar, there is an increase, but
due to security problems and unawareness of people abautigies, the figures stated in

this report do not cover all the incidents that may haos@urred in 1386 (2007/2008). This
report indicates that the main perpetrators are the sfaposition forces and some local
commanders. They not only prevent the free movemestaté employees, but also have
deprived other people of this right. The incident in Behsuitl the air attacks are two main
cases of violation of the right to freedom of movensaed residence in the previous year.

Cases of Violation of the Right to Freedom of
Movement and Residence per Province

Balkh |3
Farah 1

Herat 1
Badakhshan 1
Kunar [ ]1

Faryab 1

The following recommendations are presented to improyetirent situation of the right to
freedom of movement and residence:

The government should take serious measures to ensureghhetar freedom of
movement and residence;

Prevention of ethnic discrimination is a positive stewaals ensuring this right.
Therefore, awareness-raising programmes should be dégigedmote awareness on
religious and ethnic manifestations of discriminatiarg a

The violators of this right should be legally treated.

18116 villages were evacuated and 1,000 households displaced freudBdistrict part | and 70 villages were
evacuated and 900 households displaced from Behsud diattidt. p
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The Right to Work

World’'s states are required to provide suitable conditionsll their active citizens to enjoy
the freedom of choosing their jobs. This right widelaldewvith employment and considers
joblessness as a social concern. The right to wookiesof the most important rights in the
International Covenant on Economic, social, and Culiights (ICESCR).

The right to work relates to two basic themes:

1. The right to have access to work; and

2. The rights of workers in the workplace, which include resge human dignity,
freedom of choosing one’s work, the right to equal payelqual work, appropriate
working hours, nondiscrimination, and safe working condgio

Article 48 of the Afghan Constitution reads:

“Work is the right of every Afghan. Working hours, paid holidays, emplalyraed employee
rights and related matters shall be regulated by the law. Choice of ocon@atd craft shall
be free within the bounds of law.”

Article 23 of the Universal Declaration of Human Rigl#DHR) reaffirms this right and
explains that fair access to work and equal payment for el without discrimination is
the right of each person.

In 1386 (2007/2008), a total of 14 complaints about violation ofitgtg to work from all
over the country were recorded by the Commission. Dueéwareness and inaccessibility
of people to the AIHRC, this figure may not cover allesasf violation of this right. The
cases registered by the Commission indicate thetlfiattcorruption, personal enmity, and
irresponsibility of some state organs are the causeéslation of the right to work.

The following examples will further clarify these pant

“I wanted to be employed by the Sanitation Department of Kabul Municipal#éychsaner.
One of the authorities demanded a sum of 2,000 Afghanis as bribe to employandethe
money and he employed me. Now the same person demands for more maenotfpay,
he may discharge me.”

Another case of corruption and bribery is as follows:

“A person complained to the Commission that he was selected as priatghigh school in
Kabul on the basis of a competitive test taken by the State AdmioistrR&form
Commission, but another person was appointed in that post without taking artyetegas
sent to the remotest school in Kabul.”

In addition, some of the state authorities do not esefficial rules and regulations and act
according to their personal interests.
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“Another complainant claims that he was an employee of Agriculture Departim Paktia.
Due to some personal differences, the new head of the department didchiangigom his
job. Now he is deprived of earning for his family and his right to wbnks person asked the
Commission’s regional office for assistance and legal aid.”

A research conducted by the AIHRC shows that out of 10,448/iatvees, 60% of them are
employed, but the remaining are unemployed. 36.2% of thoged people earn less than
50 Afghanis per day. Therefore it can be said that a laugeber of Afghan citizens is

suffering from poverty. The above-mentioned income am¢s®ven meet the needs for food
and housing, and is obviously disproportionate to the wuege people do.

Lack of access to employment is another problem, edlyefoapeople with disability. (This
issue will be further discussed under the right to an adegtandard of living.) The majority
of these people who are the breadwinners of their iegnhave no access to appropriate
employment. The Ministry of Labour, Social Affairs,akMyrs, and Disabled holds special
training programmes for building the capacities and skiljgeople with disability, but due to
the following problems, this predicament still persists:

1. The number of people with disability is much higher tjsdmopportunities for them;

2. Due to the level of their skills and capacities, tbegibility of employment for people
with disability is very limited in the state organspa

3. The private sector does not pay due attention to people disbility, further
shrinking their employment scope.

A person with disability engaged in his w

Lack of job opportunities and proper working environment for meaeyth disability and
women have caused practical violations of their rigirtd forced them to do hard labour.
Registered cases related to the violations of this &gkt observations by the Commission
indicate that violation of the right to work is on theerin Afghanistan.
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Another group in Afghanistan engaged in different occupat®miidren. Article 32 of the
Convention on the Rights of the Child (CRC), accedelytthe government of Afghanistan
in 1994, sets out explicitly that children have the righbé protected against labours that are
harmful to their physical and mental growth and interringtir education. CRC urges its
member states to make laws to fix minimum age of waoik @etermine working hours and
conditions. According to the second report on econaand social rights situation produced
by the Commission, 48% of interviewed children (1,401 childremked in the year 1386
(2007/2008). Most of these children worked in unhealthy environnagwmtsvere exposed to
harmful substances and materials. They worked for lomgrshand even at night. In
accordance with the relevant International Labour Osgaioin (ILO) conventions, those
activities which expose children to physical, mental, aexbal abuse are considered the
worst forms of child labour and must be prohibited undesiadlmstances.

Another clear violation of the right to work is incresunemployment of the returnees and
general unemployment in the country. The second remporeconomic and social rights
situation shows that unemployment and its negative consegsidor the affected people are
on the rise. In addition, suitable work, according sodéfinition, is the type of work with
suitable payment. Most of the state employees reqeyments that are not sufficient for an
adequate living standard.

Cases of Violation of the Right to Work per Provinc e

Herat [ 1
Balkh | 13

Kabul 1

Baghlan 1

Badakhshan 7:| 1

Paktia |2

Nangarhar | | 2
Farah [l

Kunduz | |2

Conclusions and Recommendations

A large number of Afghan citizens are suffering fromlaak of job opportunities and
inadequate wage which cannot suffice an adequate living stanidoanen, children, and
people with disability are vulnerable regarding the righwvork. Children are mostly engaged
in harmful work in unhealthy environments. In addition, thege@ga most people receive
against the work they perform is very low that carpbesea violation of the right to work.

19 General Situation of Children in Afghanistaan AIHRC research report in 1386 (2007/2008).
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Therefore, the Commission puts forward the followingoremendations and draws the
attention of the government in this regard:

The government of Afghanistan is required to seriouslgkléa the issue of
unemployment. The government should pave the way for gwiofeal training and
employment;

The government should prevent any discrimination against wgrikeluding gender-
based discrimination which deprives people, especially wioeequal access to job
opportunities;

Further opportunities should be provided for women workers;

Minimum standards of age and wage should be fixed;

Suitable work conditions and standards should be determinggk bgw; and
Educational opportunities should be provided for child workers.
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The Right to Freedom of Thought, Conscience, and Religion

The right to freedom of thought, conscience, and iogligs a basic human right. This right
includes religious education and practice, taking into accadiles 2 and 3 of the Afghan
Constitution. Every citizen can enjoy this right indwally or in association with others, or
privately or in community.

Article 2 of the Afghan Constitution states:

“The sacred religion of Islam is the religion of the Islamic Repulaic Afghanistan.
Followers of other faiths shall be free within the bounds of lawha éxercise and
performance of their religious rituals.”

“In those States in which ethnic, religious or linguistic minoritesst, persons belonging
to such minorities shall not be denied the right, in community with trer atembers of
their group, to enjoy their own culture, to profess and practice their i@ligion, or to use

their own language.”

Article 27, ICCPR

In 1385 (2006/2007), no violation of this right was registerechbyGommission, but in 1386
(2007/2008) one case of violation of this right was referedhe Commission. Some
residents from Ayoum and Rabat villages in Pass Kerstnial of Badakhshan province
complained thus:

“Around 37% of Keran Menjan district inhabitants are followers of Ismaatlenomination,
but they have not been able to profess and practice their religiory fieel to interferences
by Suni denomination in this district. It is claimed that due to thisspresand intervention
they could not build their place of worship yet. They decided many tintesld a place of
worship, but they were severely prevented by the followers ofd8anomination. Still they
cannot practice their religious traditions openly and freely. Through theskty of Hajj and
Religious Affairs, the AIHRC intervened and this problem waledét

Conclusions and Recommendations

The above-mentioned case shows that religious difte® can cause violation of the right to
freedom of thought, conscience, and religion. Takingghisciple into consideration that the
right to freedom of thought, conscience, and religgoa basic human right, the Commission
addresses the following points to related state organs:

Taking into consideration its responsibilities, the gaweent should prepare the
ground for religious education and performance of religicagitions of the citizens;
Measures should be taken to enable religious minotitieperform their religious
traditions without any fear and threat;

Awareness and training programmes should be launched omghitea freedom of
thought, conscience, and religion to prevent persecutiogligious minorities; and
Legal treatment should be used against perpetrators of mthykdiscrimination and
violence against religious minorities.
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The Right to Freedom of Speech

The right to freedom of speech is a basic right ohgsrson and a substantial element of a
democratic set-up. Every person is entitled to expressrhiner thoughts freely. Freedom of
speech is not limited to freedom of speech in society, itbalso includes any kinds of
censorships and punishments. This right includes the rigbekpgeess ideas and the right to
impart, receive, and seek information as well as sgclantexpression of views.

Article 34 of the Afghan Constitution specifies:

“Freedom of expression shall be inviolable. Every Afghan shall haveighé to express
thoughts through speech, writing, illustrations as well as other means ordacce with
provisions of this Constitution. Every Afghan shall have the right, accotdipgovisions of
law, to print and publish on subjects without prior submission to state atisofDirectives
related to the press, radio, and television as well as publications and rotes media shall
be regulated by law.”

According to reports issued by Kabul PR8sand International Institute of Media, last year
raised serious apprehensions regarding freedom of speeclglanstan. The following
cases can be pointed out:

Kidnapping and Killing

On Hut 27, 1385 (March 18, 2007), armed people belonging to Mubkalulah, a Taliban
commander, beheaded Sayyed Agha, a 25-year-old driver add gfiltalian journalist
Daniel Master Geacomo and on Hamal 19, 1386 (April 8, 2007)dhiean executed Ajmal
Nagshbandi, a 25-year-old Afghan journalist on chargesmbrage. They were abducted in
Helmand province on Hut 15, 1385 (March 6, 2007). The Islamic Stafghanistan paying
little attention to warnings by the Taliban concerningdagling Ajmal Nagshbandi made no
serious efforts for his release. Such treatment ag@aumstalists and under estimation of such
warnings creates serious concerns regarding freedom ofssigprein Afghanistan. The
Italian journalist was released while no attention wemsd for the release of Ajmal
Nagshbandi. Last year, in the month of Jawza (May)JWies Zakia Zaki, the head of Radio
Voice of Peace in Parwan province, was killed by unidedtifireen in front of her 2-year-old
child in her house. Police arrested six suspects, butsegleiwur of them due to a lack of
evidence. Similarly, Mrs Shakiba Sanga Amaj, a pres@ft8hamshad TV, was killed at her
home in the month of Jawza 1386 (May/June 2007).

Threatening and Intimidation

During the last year, many cases of violation of thhtrig freedom of speech were reported.
The perpetrators were unidentified individuals and groupse staans (National Security
Directorate, Supreme Court, police, and Attorney-Gelse@ifice).?* Of course such threats
and intimidations do not target only journalists, but somesi also targets civil society
activists. At least 6 such cases have been reportée tGdmmission. The increasing number

20 \www.kabulpress.org
2L A report by Media Watch, year 200Nay the Protector of Free Media
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of cases of threatening and intimidation through teleploatie or in a face-to-face mode has
created new concerns for the protection of the riglreidom of speech in the country.

In addition, in many cases journalists have been thmedt and intimidated by security
institutions, international forces, powerful individualggcal commanders, and state
opposition forces and their equipments have been dedtmyeonfiscated® In some cases
journalists have been arrested and even forced to leavetntry. The figures presented by
International Centre of Journalism show that at lek&tcases of beating of journalists
occurred in 1386 (2007/2008). The source adds that 6 journalistedimglan Italian
journalist were killed in the previous year. During thaary84 cases of arrest, 19 cases of
death threat, and 2 cases of injury took place. Similadgs®s of kidnapping and 5 cases of
bid on life were reported during this year. Intimidationsl aattempts on the lives of
journalists mainly occurred to prevent the publicationestain critical news and information.
According to reports published on Kabul Press website, barofiMashal, a weekly paper,
in Kandahar, banning of Kunar Magazine by state authorfiresvention of journalists from
carrying out their journalistic activities, and intimiet of journalists by unidentified persons
are the cases that happened during this year.

Besides cases of violation of the right to freedomegpression, 45 positive incidents
occurred during the previous year. These incidents includerdawreceived by Afghan
journalists form international institutions for defendifigedom of expression and media,
licensing of several electronic and print media, and meshije of national journalists in
international centres and institutions for defendingdan of expression and media. These
45 positive incidents can be regarded as hopeful achieveroerigther protection of the
right to freedom of expression in Afghanistan.

Accusing a Journalist of Apostasy

During the last year, Parwiz Kambakhsh, a student of @ism, was accused by his
classmates of dissemination of anti-Islamic artided he was sentenced to death by the
primary court. Since Agrab 5, 1386 (October 27, 2007), he was wardest. Parwiz
Kambakhsh during the second hearing at the court of appeadssepr that the national
security officers of Balkh province forced him to confassgler duress. He chose Mohammad
Afzal Nuristani as his lawyer, but his case has not lmstied yet. The case of Pawiz
Kambakhsh aroused reactions from international human rgbssisations.

Attacks on Radio and Television Stations

During the last year, many local radio and televisiati®ts in different provinces were
attacked by armed men. For example, rocket attack ontdtrs in Logar province, setting
on fire of Radio Bamiyan, and burning down 2 radio statioridaidan Wardak province are
worth mentioning.

The Law on Media

2 Interview with Zia Bumiya, an official of the Interiatal Centre of Journalism.
% Interview with Zia Bumiya, an official of the Interiatal Centre of Journalism.
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In spite of tremendous efforts by institutions of jouistaland civil society activists as well as
continued and serious discussions inside and outside thenpamtiathe law on media failed
to be approved for the second time.

Similarly, punishment of journalists of national radiodafV in Balkh province by the
authorities of the Ministry of Culture and Informatitom non-usage of national terminologies
caused serious and prolonged discussions in the parliamipua under question the sound
process of information services.

The above-mentioned incidents clearly indicate that pudatcess to information that is a
basic human right is limited. Assault on media and tereag and killing of journalists has
prepared the ground for limitation of freedom of speechaeadted hurdles on the path of
delivering information services.

Conclusions and Recommendations

Analysis of the right to freedom of expression mad¢his section indicates that the right to
freedom of expression still faces numerous problemgh®wne hand the state opposition in
some part of the country forces people not to enjogdiven of speech; on the other hand
some of the state organs violate this right. Thereftre, Commission puts forward the
following recommendations and draws the attention ®gibvernment to them:

Afghanistan should have a specific press law. Thergeftdre parliament should
prioritise the approval of the law on press;

Legal action should be taken against those who insutiimidate, and persecute
journalists; and

The government should take serious measures for the pwatedt journalists and

prevention of armed attacks on media centres.
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The Right to Freedom of Association
Article 35 of the Afghan Constitution sets out:

“To attain moral and material goals, the citizens of Afghanistan shall Haxeight to form
associations in accordance with provisions of the law. The peog\gbanistan shall have
the right, in accordance with provisions of the law, to form politzaties...”

“Everyone has the right to freedom of peaceful assembly and association.”
Paragraph 1, Article 20, UDHR

Similarly, Article 22 of the Universal Declaration otikhan Rights specifie$Everyone, as a
member of society, has the right to social security and is entle@alisation, through
national effort and international cooperation and in accordance with the organisation and
resources of each State, of the economic, social and cultural rightgp@mdiable for his
dignity and the free development of his personali§émocratic and legal tools can be
employed for the purpose of participating in the socigbgktical life. Part of this right can
be maintained by the state through holding of electionbfiarent levels such as the right to
vote and to be elected. People can benefit from thi$ tigough establishing political parties,
cultural associations, trade unions, and civil society grolips law on social organisations in
line with the Constitution promulgated by the state hasviged sufficient freedom and
opportunity for the realisation of this right. Lastayenly one complaint regarding violation
of this right was referred to the Commission as foliow

“Residents of Shaikh Mesri Camp in Nangarhar province elected someseapagves to
negotiate and discuss their problems. Among the candidates was a woman.hé&he ot
candidates rejected her nomination and considered her representation as shdmefugh
efforts made by the Commission this issue was settled and the wasaelested a
representative.

The above-mentioned case shows that Afghan citizane Faced with serious challenges
while using their right to participate in the unions ascagations. Women are facing gender-
based discrimination and are not allowed to use his right.

Registration of one case by the Commission does eanrthat during the last year only one
case of violation of this right occurred. Probably mansesaof such violations may have
occurred, but because of public unawareness, they mdawnetbeen reported.

Conclusions and Recommendations

As it was explained, one case of violation of the rightparticipation in the unions was
reported to the Commission in 1386 (2007/2008). It does not niednohe such case
occurred in the last year, but other cases may not be®e reported due to public lack of
awareness.

24 shaikh Mesri Camp has been established for the estsrand internally displaced persons in Nangarhar
province, which provides housing for approximately 5,000 ¢loolsls.
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Although 25% of the seats in parliament were allocateevtomen and 44% of the voters for
the presidential election were women, the presenegoafen in the unions is very low. Out
of 906 social organisations in Afghanistan, only 138 of therarigeto women? Likewise,
out of 100 registered political parties, only four of them® headed by women. Lack of access
to capacity-building, security problems, and cultural riegigdns have limited women
leadership in the countr$f This fact has limited women’s access to social sesyigrd their
participation in the unions to defend their rights.

The government should take serious measures to strerngtfamases for the right to
freedom of participation in associations and prevent asgridiination against those
who want to participate in these associations.

%% www.moj.gov.af/pdf/socialorglist.pdf
% Afghanistan National Development Strategy (ANDS), Chat&ender Equality, Issues and Constraints, p 5.
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The Right to Citizenship

In fact, citizenship is based on nationality, which eesuegal relations between an individual
and a state to maintain his or her access to generateserincluding education, health,
participation in political process, and access to jublsyiatem in the country.

The Afghan Civil Code in its Article 47 states:

“Civil status of a person is registered in a special identificatcard and in case of need it
will be handed over to him. Identity card includes name, last nanfienaty name, date of
birth, occupation, residence, spouse and children’s names together witrotithies birth.”

Similarly, Article 15 of the Universal Declaration ofikhan Rights sets out:

“1. Everyone has the right to nationality.
2. No one shall be deprived of his nationality nor denied the right to chasgmtionality.”

During the year 1386 (2007/2008), four case of violation of thist ngere registered in
AIHRC'’s offices.

“Three brothers who are inhabitants of Diakundi province were denied toJss gilentity
cards by the census department, though they were eligible and comyiletied required
conditions.”

“A woman complained to the Commission that she was denied to be ginétyidard. She
was told to bring her husband’s identity card, but it has been six mtmh&er husband is
missing and she has no information about him. The authorities in the ceneasi loid not
accept the witnesses and did not give her identity card.”

Conclusions and Recommendations
The above-mentioned cases indicate that due to thealenelof related organs, the right to
citizenship of some Afghans is violated which cause numguoaldems for those who have
no identity cards. Therefore the following points skdag considered by the state:

The government is required to provide identity cards igredple; and

The related authorities who are careless about theiesdaind violate the right to
citizenship should be legally treated.
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General Recommendations

The Afghan Independent Human Rights Commission hasyslmade efforts to enlighten the
public mentality and raise awareness of the related stgins about human rights norms and
standards through training programmes. Likewise, the Conamnissis continually monitored
activities of the state organs and has, through lega&isbasd international commitments of
the state of Afghanistan towards institutionalisatidriuman rights values and culture, tried
to prevent human rights violations. Similarly, the Cossion provides necessary legal
advice to complainants and state officials in the fraorgvef national laws and standards as
well as international commitments of the state. Intespf the efforts made by the
Commission, state practices have not been satisjaatorealisation and maintenance of
human rights in Afghanistan. Severe security problems hzhallenged and threatened
individual and public security and deprived people of their baglits and freedoms. For
example, in many provinces children are deprived of educatidrdae to different reasons
their schools have been closed or even destroyed byatiesopposition forces.

Treatment and behaviour of state officials with thepteoespecially in judicial and law
enforcement sectors, are most of the time combindd aaitruption. In spite of efforts made
by the Attorney-General in this connection, public conégiincreasing. During the last year,
violations of the right to life and the right to adeguate standard of living have been more
widespread comparing to the previous years. During this yeany suicide attacks in
different provinces killed or injured a large number dgl#an people. The most fatal attacks
occurred in Baghan, Kandahar, and Helmand provinces.

Based on the evaluation made in this report, the Conamigauts forward the following
general recommendations. Specific recommendations abeohtright have been addressed in
the related sections.

The government should abide by its commitments regardingagdncand training,
access to health services, urbanisation, housing, awatiele of the living standards
and economy of the citizens;

The government should ensure security of all citizens r@vise those security
programmes which have not been successful. Moretiwesecurity programmes
should be initiated;

The government is required to uproot the culture of impunitiie country, and make
serious efforts in implementation of the law;

Administrative corruption should be eliminated and perpatseof corruption should
be prosecuted,;

More attention should be paid for ensuring the righlitsutnerable groups such as
women, children, and people with disability; and

The government is responsible for a balanced developshetegy in all parts of the
country. Discriminatory treatments by the state orgéwosild be seriously prevented
in order to strengthen and consolidate public trust igtwernment.
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