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T he enactment of Act No.2 of 2004 concerning IndustrialRelations Dispute Settlement on 14 January 2004 marked thecompletion of the legal instrument of manpower following theearlier promulgation of Act No.21 of 2000 concerning Trade Union/Labour Union and Act No.13 of 2003 concerning Manpower. The threemajor labor laws constitute the package of labor law reform which startedin 1998. In the course of preparing for the full implementation of ActNo.2 of 2004, it was deemed necessary to postpone the effectivity ofthe Act until 14 January 2006. The postponement was formalized underthe provisions of the Government Regulation in Lieu of Act No.1 of2005 concerning the postponement of the effectivity of Act No.2 of2004 concerning Industrial Relations Dispute Settlement.
The postponement of the effectivity of Act No. 2 was carried outby the government in close coordination with the Supreme Court. Thereadiness of the facilities, infrastructure, and human resources both forthe government and the new tribunal institution were the  mainconsiderations that served as the basis for the postponement.
This is the second edition of the compilation which consists of thethree major labour laws and Government Regulation in lieu of Act No.1of 2005 (PERPU). It is also necessary to indicate that the text of ActNo.13 of 2003 in this compilation takes into account the decision ofthe Constitutional Court No.012/PUU-I/200
Finally, we wish to convey our gratitude and appreciation for theassistance and support  provided by the International LabourOrganization (ILO) office in Jakarta especially the ILO/USA DeclarationProject in the process of manpower laws reformation in Indonesia since1998 including the publication of this compilation..
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It is our hope that this compilation of the major labor acts can ofbenefit to all.
Jakarta, May 2005
Minister of Manpower and Transmigrationof the Republic of Indonesia

Fahmi Idris



Preface

Indonesia has completed all the main legal instruments of labourlaw reform by enacting the Act No. 2 of 2004 regarding IndustrialRelations Dispute Settlement on 14 January 2004, through theState Gazette No. 6 of 2004.
Act No. 21 of 2000 regarding Trade Union and Act No. 13 of2003 regarding Manpower has been enacted before this law. These threeActs represent the policy direction in the field of manpower, taking intoaccount future needs and the interest of ensuring justice in society.
It is acknowledged that some parties feel that the Acts do not meetthe community interest. This condition cannot be avoided, because it isimpossible to cover all needs in the community due to differences ininterest. Considering these differences, the provisions of the three Actsaimed to accommodate all the various interests so that the Acts couldprovide maximal solutions that can be achieved under the circumstances.
It can be clearly noted that all constituents or the parties affectedby the laws have been involved in various consultations before the Actswere enacted and the contents and the drafting process of the three Actsare in line with democratic principles as expected by the industrialrelations society since the reform movement began in 1998.
More importantly is the need for the effective enforcement andimplementation of the provisions of the Acts, and this can be a difficultthing to do. To be effectively implemented, various efforts need to bedone including change in paradigm, mental attitude and institutionaladjustment and development. Institutional development is influencedby the availability of human and financial resources. All of these are noteasy task, but it is not impossible to achieve since such obligation ismandated by the Acts.
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One of the requirements for the effective implementation of theActs is community awareness and attitude changes as demanded by thelegislation. This can be done by providing support in the socializationof the three Acts and through the publication of a compilation of theActs.
We thank and convey our appreciation to ILO Jakarta Officesincluding the ILO/USA Declaration Project, which has assisted andparticipated in the process of labour law reformation in Indonesia since1998 until the enactment of the Act No.2 of 2004. We hope that thecooperation between the Government of Indonesia, particularly theMinistry of Manpower and Transmigration, and the ILO can contonueto improve to ensure the effective implementation of the three Acts.
We hope that this compilation of the Labour Acts will be of realbenefit to all parties.

Jakarta, April 2004
Minister of Manpower and TransmigrationRepublic of Indonesia

Jacob Nuwa Wea
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T he enactment into law of the Settlement of IndustrialRelations Disputes Act No. 2 on 14 January 2004marking the passage of the last of three centerpiece legislationenvisaged under the Labor Law Reform Program of the Government, isa ground-breaking event in the labor history of Indonesia.  The twoother laws are the Trade Union Act No. 21 which was promulgated on4 August 2000 and the Manpower Act No. 13 which became law on25 March 2003.
The Government in collaboration with workers’ and employers’organizations has achieved the goal of establishing the basic legalframework governing labor and employment relations in line withnational aspirations and interests as well as international labor standardsand practices particularly the fundamental principles and rights at work.It has succeeded in putting in place a body of labor laws designed mainlyto promote sound and harmonious industrial relations while respectingworkers’ rights and to ensure efficiency, stability, and equity at theworkplace.
The Labor Law Reform Program was launched by the Governmentin l998 as an aftermath of the historic events that year in Indonesiawhich saw the reinstitution of democratic rule in the country and theratification of ILO Convention No. 87 concerning freedom of associationand protection of the right to organize. One of the immediate effects ofthese changes was the renunciation of the old policy which allowed onetrade union to have a monopoly in representing the workers, with theissuance of the Government Regulations on Registration of WorkersOrganizations on 27 May 1998. Since then, the number of free andindependent trade unions grew at a very fast rate.  There are now morethan 80 trade union federations registered in Indonesia.
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It may be useful to recall that the recommendations of the ILODirect Contacts Mission to Indonesia in August l998 contained severalmeasures related to labor law reforms. They included ensuring conformitywith ILO Conventions Nos. 87 and 98, the setting up of a tripartiteconsultative body for the preparation and implementation of laborlegislation, and the establishment of an effective and impartial disputesettlement mechanism.  In December l998, a Letter of Intent was alsoagreed upon by the Government of Indonesia and the ILO in which theGovernment reaffirmed its commitment to ratify all the ILO coreConventions with the ILO committing in turn to provide technicalassistance for the ratification and implementation of those Conventions.
Indonesia later became the first country in the Asian region toratify all the eight ILO core Conventions.  In turn, the ILO providedand continues to provide technical assistance in the entire process ofratification and implementation. One form of such technical assistanceis the execution of the ILO/USA Declaration Project, supported by theUnited States Department of Labor which was designed to promoteand realize freedom of association and the effective right to collectivebargaining, assist in establishing sound labor relations, and strengthenthe capacities of the tripartite constituents in Indonesia.
Phase I of the Declaration Project was implemented in 2001-2003while the current Phase II covers 2003-2004. The Project has conductednumerous activities for the tripartite constituents since 2001 dealingwith capacity-building, freedom of association, collective bargaining,negotiation skills, bipartite cooperation, gender equality, disputesettlement and the effective implementation of new labor laws.  A solidexample of the project’s contributions is the support it has been providingto the Ministry of Manpower and Transmigration in the formulationand publication of User Guides and Manuals on the new legislationincluding the present publication of the texts of the three new majorlabor legislation of Indonesia.
The new legislation and its publication is a concrete testament toone of the most important achievements of the tripartite constituentsincluding the member of the parliament in the reform era in Indonesia.It took at least five years to complete it and they worked very hard for it.The results may not be totally acceptable to all, which is not alwayspossible, but it may be reassuring to note that they indeed represent aproduct of the democratic process of social dialogue and consultationsinvolving all the concerned parties.
The ILO takes great pleasure in joining and supporting the Ministry
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of Manpower and Transmigration in this publication of the first threemajor labor legislation under its reform program and expresses the hopethat the laws can and will be effectively implemented as genuineinstruments to promote decent work, industrial peace and social justicefor all.
Jakarta, April 2004

Alan J. Boulton Carmelo C. NorielCountry Director Chief Technical AdvisorILO Jakarta ILO/USA Declaration Project
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Act No. 21 of 2000 Explanatory Notes

EXPLANATORY NOTESONACT OF THE REPUBLIC OFINDONESIANUMBER 21 YEAR 2000CONCERNINGTRADE UNION/ LABOR UNION
I.  GENERALWorkers/ laborers as citizens have rightsand status that are equal to those of any othercitizens in the eyes of the law. They have theright to have a job and to earn a living that isproper, the right to voice their opinion, theright to group together in one organization,and the right to establish and becomemembers of a trade union/ labor union.The right to become a trade union/labor union member is a fundamental rightof the worker/ laborer that has beenguaranteed under Article 28 of the 1945Constitution. To exercise the right, to everyworker/ laborer, as many opportunities aspossible must be given to establish, and tobecome members of, a trade union/ laborunion.Trade unions/ labor unions function asa structure to fight for, to protect, and to defendthe interests of, and to improve the welfare of,workers and their families. In exercising thisright, workers/ laborers are demanded thatthey also be responsible for guaranteeing thatthe broader interests, that is, the interests ofthe State and the nation are looked after.Therefore, the exercise of such right shall becarried out within the framework of industrialrelations that are harmonious, dynamic anduphold justice.The worker/ laborer’s right to organize– as stipulated under the International LaborOrganization (ILO) Convention Number87 concerning the Freedom of Associationand Protection of the Right to Organize andthe ILO Convention Number 98 concerningthe Right to Organize and CollectiveBargaining which have been ratified byIndonesia – becomes part of national statutoryrules and regulations. Until recently, however,there have been no regulations that specificallyregulate the implementation of the worker/

WITH THE GRACE OF GOD THE ALMIGHTY,
THE PRESIDENT OF THE REPUBLIC OFINDONESIA,

Considering:a. That freedom of association and the right to organize, toexpress one’s thoughts either orally or in writing, to havea job and to earn a decent living from the viewpoint ofhumanity, and to have equal position in the eyes of thelaw are the rights of every citizen;b. That in order to realize the freedom to organize, workers/laborers have the right to establish and develop a tradeunion/labor union that is free, open, independent,democratic and responsible;c. That the trade union/labor union is a vehicle to further,protect and defend the interests and welfare of workers/laborers and their families, and to realize industrial relationsthat are harmonious, dynamic and uphold justice;d. That, based on considerations as referred to under pointsa, b, and c, it is necessary to establish an Act concerningTrade Unions;

ACT OF THE REPUBLIC OF INDONESIANUMBER 21 YEAR 2000CONCERNINGTRADE UNIONS
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Act No. 21 of 2000 Explanatory Notes

In view of:1. Article 5 Subsection (1), Article 20 Subsection (2), Article27, and Article 28 of the 1945 Constitution as amendedby the First Amendment of the Year 1999;2. Act Number 18 Year 1956 concerning the Ratification ofthe International Labor Organization Convention Number98 concerning the Effectiveness of the Fundamentals ofthe Right to Organize and Collective Bargaining (StateGazette Year 1956 Number 42, Supplement to StateGazette Number 1050);3. Act Number 39 Year 1999 concerning Human Rights(State Gazette Year 1999 Number 165, Supplement toState Gazette Number 3886).
By the Approval of
THE HOUSE OF REPRESENTATIVES OFTHE REPUBLIC OF INDONESIA
DECIDES:
To stipulate:ACT CONCERNING TRADE UNIONS

laborer’s right to organize. As a result, tradeunions/ labor unions are still unable to carryout their functions maximally.These above-mentioned ILOConventions guarantee the civil servant’s rightto organize. However, due to their functionsas servants of the public, this right has to bedealt with separately.Workers/ laborers are very importantworking partners of employers in theproduction process when it comes to efforts toimprove the welfare of workers/ laborers andtheir families, to ensure the enterprise’ssurvival, and to improve the welfare of theIndonesian community in general.Within this context, trade unions, as avehicle to fight for the rights of the worker/laborer, shall create industrial relations thatare harmonious, dynamic, and uphold justice.Therefore, workers/ laborers and trade unions/labor unions must have a sense of responsibilityfor the survival of the enterprise. On the otherhand, employers must treat workers/ laborersas partners in a way that shows respect to theirdignity and worth as humans.Workers/ laborers’ community, tradeunions/ labor unions, and employers inIndonesia are part of the world communitythat is heading towards a free market era. Todeal with this, all participants of theproduction process need to unite and todevelop professional attitude. In addition,workers/ laborers and trade unions/ laborunions need to become aware that they haveequal responsibility with other groups in thesociety in developing the nation and the State.Trade unions/ labor unions areestablished in a free, open, independent,democratic, and responsible way by workers/laborers to fight for the interests of workers/laborers and their families. Trade unions/labor unions may use other names such asworkers’ assemblies/ laborers’ assemblies,workers’ organizations/ laborers’organizations, as regulated under this act.
I.  ARTICLE BY ARTICLE
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Act No. 21 of 2000 Explanatory Notes

CHAPTER IGENERAL PROVISIONS
ARTICLE 1Under this act, the following definitions shall apply:1. A trade union/labor union is an organization that comesfrom, is established by and for either enterprise-bound orenterprise-free workers/laborers, which is free, open,independent, democratic and responsible to fight for,defend and protect the rights and interests of workers/laborers and improve the welfare of workers/laborers andtheir families.2. A trade union/labor union within the enterprise is a tradeunion/labor union that are established by the workers/laborers of one enterprise or several enterprises.3. A trade union/labor union outside the enterprise is a tradeunion/ labor union that are established by workers/laborers who do not work at an enterprise.4. A federation of trade unions/labor unions is a grouping oftrade unions/labor unions.5. A confederation of trade unions/labor unions is a groupingof trade union/labor union federations.6. A worker/laborer are any person who works for a wage orother forms of remunerative exchange.7. An employer is:a. An individual, a partnership, or a legal entity thatoperates a self-owned enterprise;b. An individual, a partnership, or a legal entity thatindependently operates a non-self-owned enterprise;c. An individual, a partnership, or a legal entity locatedin Indonesia and representing an enterprise asmentioned under point a and point b that is domiciledoutside the territory of Indonesia.8. An enterprise is any form of business undertaking, whichoperates either as a legal body or not, which is owned byan individual or a business partnership or a legal body,which is either privately-owned or state-owned, whichemploys workers/laborers and pays them a wage or otherforms of exchange for their work and or service;

ARTICLE 1

From point 1 to point 10Sufficiently clear
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Act No. 21 of 2000 Explanatory Notes

9. A dispute between labor unions, trade/labor unionfederations, and trade/labor union confederations is adispute between a trade/labor union, trade/labor unionfederation, trade/labor union confederation and anothertrade/labor union, trade/labor union federation, trade/labor union confederation, due to the fact there is non-convergence regarding membership, implementation ofrights and obligations of the union.10. Minister is the minister responsible for manpower affairs.
CHAPTER IISTATUTORY BASIS, NATURE AND OBJECTIVES

ARTICLE 2
(1) Trade unions/labor unions, federations and confederationsof trade unions/labor unions accept the Pancasila as thestate ideology and the 1945 Constitution as theconstitution of the Unitary State of the Republic ofIndonesia.(2) Trade unions/labor unions, federations and confederationsof trade unions/labor unions have statutory basis that isnot against the Pancasila and the 1945 Constitution.

ARTICLE 3Trade unions/labor unions, federations and confederationsof trade unions/labor unions shall be free, open, independent,democratic and responsible.

ARTICLE 2
Subsection (1)Sufficiently clear
Subsection (2)While trade unions/labor unions are freeto determine the statutory basis of theirorganization, they must not run against thePancasila and the 1945 Constitution becausethe Pancasila is the state ideology and the1945 Constitution is the Constitution of theUnitary State of the Republic of Indonesia.

ARTICLE 3
What is meant by:

 Free means that in exercising its rightsand fulfilling its obligations as anorganization, the trade union/ laborunion, federation and confederation oftrade unions/ labor unions is not underinfluence or pressure from other parties.
 Open means that in admitting membersand or defending the interests of itsmembers, the trade union/ labor union,federation and confederation of tradeunions/ labor unions does notdiscriminate on grounds of politicalallegiance, religion, ethnicity and sex.
 Independent means that the trade union/labor union, federation and confederationof trade unions/ labor unions establishes,runs and develops union organizationwith its own strength and is not controlled
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Act No. 21 of 2000 Explanatory Notes

ARTICLE 4
(1) Trade unions/ labor unions, federations and confederationsof trade unions/ labor unions aim to protect, defend therights and interests of, and improve the proper welfare ofworkers/ laborers and their family.(2) In order to achieve the objectives as referred to underSubsection (1), trade unions/ labor unions, federationsand confederations of trade unions/ labor unions shall havethe following functions:a. As a party in the making of a Collective LabourAgreement and the settlement of an industrial dispute;b. As workers/ laborers’ representative in cooperationinstitutes in the area of manpower in accordance withthe union’s hierarchy;c. As a structure to create industrial relations that areharmonious, dynamic, and uphold justice accordingto prevailing laws and regulations;d. As a structure to channel aspirations in defense of therights and interests of its members;e. As the planner of, the actor of, and the party that isresponsible for a strike in accordance with prevailinglaws and regulations;f. As workers/ laborers’ representative in striving for theownership of shares in the enterprise.

by other parties outside of its organization.
 Democratic means that the establishmentof union organization, the election of itsofficials, the efforts to fight for andimplement the rights and obligations ofthe organization are carried out inaccordance with democratic principles.
 Responsible means that in achieving itsobjectives and exercising its rights andobligations, the trade union/ labor union,federation and confederation of tradeunions/ labor unions is responsible to itsmembers, the society and the State.

ARTICLE 4
Subsection (1)Sufficiently clear
Subsection (2)Point aSufficiently clearPoint bThe cooperation institutes in the area ofmanpower are, for instance, BipartiteCooperation Institute, Tripartite CooperationInstitute and other tripartite institutes such asNational Job Training Council, OccupationalSafety Council, or Wage System ResearchCouncil. These councils/ institutes discussmanpower/ labor policies.Point cSufficiently clearPoint dSufficiently clearPoint eSufficiently clearPoint fSufficiently clear
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CHAPTER IIIUNION FORMATION
ARTICLE 5

(1) Every worker/laborer has the right to form and become amember of a trade union/labor union.(2) A trade union/ labor union is formed by at least 10 (ten)workers/laborers.
ARTICLE 6

(1) Trade unions/labor unions have the right to form and havemembership in a federation of trade unions/labor unions.(2) A federation of trade unions/labor unions is formed by atleast 5 (five) trade unions/ labor unions.

ARTICLE 7
(1) Federations of trade unions/labor unions have the rightto form and have membership in a confederation of tradeunions/ labor unions.(2) A confederation of trade unions/labor unions is formedby at least 3 (three) federations of trade unions/ laborunions.

ARTICLE 8The hierarchical arrangements of the organization of tradeunions/labor unions, federations and confederations of tradeunions/labor unions are regulated in their union constitutionsand/or by-laws.

ARTICLE 9Trade unions/labor unions, federations and confederationsof trade unions/labor unions shall be formed of the free will ofworkers/laborers without pressure or intervention from theemployer, the government, any political party and or any otherparties.

ARTICLE 5
Sufficiently clear

ARTICLE 6
Subsection (1)Sufficiently clear
Subsection (2)A federation of trade unions/laborunions means a grouping of several tradeunions/ labor unions either according tobusiness sector, inter business sector or not,type of work or other forms according to thewill of the worker/ laborer.

ARTICLE 7
Sufficiently clear

ARTICLE 8
Hierarchical arrangements of theorganization of trade unions/ labor unions,federations and confederations of trade unions/labor unions are made in accordance withthose of regional state administration, i.e.,regency/ city level, provincial level and nationallevel.

ARTICLE 9
Sufficiently clear
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ARTICLE 10Trade unions/labor unions, federations and confederationsof trade unions/labor unions may be established according tobusiness sector, type of work (trade), or other categoriesaccording to the will of the worker/ laborer.

ARTICLE 11
(1) Every trade union/labor union, federation andconfederation of trade unions/labor unions must have aconstitution and by-laws.(2) The constitution as referred to under subsection (1) mustat least contain the following:a. The union’s name and emblem/symbol;b. The state ideology, the union statutory basis, andobjectives;c. The date the union was established;d. The domicile/seat of the union;e. Union membership and administration;

ARTICLE 10:
 The term business sector as referred tounder this article shall include “serviceindustry.” An example of a trade union/labor union that is established accordingto business sector is a trade union/laborunion in a textile manufacturing companythat joins another trade union/ labor unionin another textile manufacturing company,or a trade union/labor union in a hotelor hotel-related service company that joinsanother trade union/labor union inanother hotel or hotel-related servicecompany.
 Trade/labor unions that are establishedaccording to type of work are, for instance,a trade/labor union of welders or a trade/labor union of drivers.
 Trade/labor unions that are establishedaccording to other forms of occupationare unions that are not based on anybusiness sector or any type of work. Forinstance, if workers/laborers who work ina bakery, workers/laborers in a batikmanufacturing company, and workers/laborers in a shoes making company ordomestic workers join forces to establishone trade union/labor union, theresulting trade/labor union is said to beestablished according to other forms ofoccupation.

ARTICLE 11
Trade/ labor unions that are membersof a federation of trade/ labor unions mayadopt the constitution and by-laws of thefederation of trade/ labor unions to whichthey belong. In the same manner, federationsof trade/ labor unions that are members of aconfederation of trade/ labor unions may alsoadopt the constitution and by-laws of theconfederation of trade/ labor unions to whichthey belong.

I - 35



Act No. 21 of 2000 Explanatory Notes

f. The union’s financial sources and accountability; andg. Provisions concerning changes in the union’sconstitution and or by-laws.
CHAPTER IVMEMBERSHIP

ARTICLE 12Trade unions/labor unions, federations, and confederationsof trade unions/labor unions must be open to accept memberswithout discriminating them on grounds of political allegiance,religion, ethnicity and sex.

ARTICLE 13Membership in a trade union/labor union, a federationof trade unions/labor unions, and a confederation of tradeunions/labor unions shall be regulated in the constitution andby-laws of the union, federation of trade unions/labor unions,and confederation of trade unions/labor unions in question.
ARTICLE 14

(1) A worker/laborer are not allowed to have membership inmore than one trade union/labor union at one enterprise.(2) In case a worker/laborer at an enterprise turns out to havebeen registered as a member in more than one trade union/labor union, he or she must make a written declarationstating the trade union/labor union in which he choosesto retain his membership.
ARTICLE 15A worker/laborer whose position in the enterprise createsconflict of interests between the management and theenterprise’s workers/laborers shall not be allowed to becometrade/labor union official in the enterprise in question.

ARTICLE 12
Trade unions/labor unions, federationsand confederations of trade/labor unions areestablished to improve the welfare of, and toprotect workers/laborers and their families.Therefore, trade unions/labor unions,federations and confederations of trade/laborunions must not limit their membership tocertain groups of workers/laborers only.

ARTICLE 13
Sufficiently clear

ARTICLE 14
Subsection (1)Sufficiently clear
Subsection (2)In the written declaration that he or shemakes, a worker/laborer may state that he orshe chooses not to belong to any availabletrade/ labor unions.

ARTICLE 15
“Certain positions” as referred to underthis article refer to such positions as humanresources manager, finance manager, orpersonnel manager as stipulated under thecollective labour agreement.
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ARTICLE 16
(1) Every trade union/labor union can only have membershipin one federation of trade unions/labor unions.(2) Every federation of trade unions/labor unions can onlyhave membership in one confederation of trade unions/labor unions.

ARTICLE 17
(1) A worker/laborer may quit his union membership bysubmitting a written notification to this effect.(2) A worker/laborer may be dismissed from his/her tradeunion/labor union membership according to thestipulations of the constitution and or by-laws of his tradeunion/labor union.(3) A worker/laborer, in his/her capacity as either an officialor as a member of a trade union/labor union, who quitsor is dismissed from his/her union membership as referredto under subsection (1) and subsection (2), shall remainaccountable for any unfulfilled obligations to the tradeunion/labor union.

CHAPTER VNOTIFICATION AND RECORDING
ARTICLE 18

(1) Upon its establishment, a trade union/labor union, afederation or a confederation of trade unions/labor unionsshall give a written notification to the local governmentagency responsible for manpower affairs for the sake ofrecord keeping.(2) The notification as referred to under subsection (1) shallbe supplemented with:a. A list containing the names of founding members;b. The union’s constitution and by-laws;c. Its officials’ lineup and names.
ARTICLE 19

A trade union/labor union, a federation and a

ARTICLE 16
Sufficiently clear

ARTICLE 17
Subsection (1)Sufficiently clearSubsection (2)Sufficiently clear
Subsection (3)The accountability referred to in thephrase “shall remain accountable for anyunfulfilled obligations to the trade union/labor union” shall also include theaccountability for all obligations/ liabilitiesthat the affected official and or member ofthe trade/ labor union in question has notfulfilled, including his/ her obligations thatarise as a result of a transaction with a thirdparty.

ARTICLE 18
Sufficiently clear

ARTICLE 19
Sufficiently clear
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confederation of trade unions/labor unions whoseestablishment is to be notified to the local government agencyresponsible for manpower affairs is not allowed to have a nameand emblem that is the same as the name and emblem of anytrade union/labor union, federation and confederation of tradeunions/labor unions that have been previously recorded.
ARTICLE 20

(1) The government agency as referred to under Article 18subsection (1) is obliged to keep a record of, and issue arecord number to, the trade union/labor union, federationand confederation of trade unions/labor unions that havefulfilled the requirements as referred to under Article 2,Article 5 subsection (2), Article 6 subsection (2), Article7 subsection (2), Article 11, Article 18 subsection (2),and Article 19, within a period of no longer than 21(twenty one) workdays since the date it received the unionnotification.(2) The government agency as referred to under Article 18subsection (1) may postpone the recording and theissuance of record number in case the trade union/laborunion, federation and confederation of trade unions/laborunions in question have not fulfilled the requirements asreferred to under Article 2, Article 5 subsection (2), Article6 subsection (2), Article 7 subsection (2), Article 11,Article 18 subsection (2), and Article 19.(3) The postponement as referred to under subsection (2)and the reasons for the postponement shall becommunicated in writing to the trade union/labor union,federation and confederation of trade unions/labor unionsin question within a period of at least 14 (fourteen)workdays since the date the union notification is received.
ARTICLE 21Should changes in union constitution and or by-lawsoccur, the officials of the trade union/labor union, federationand confederation of trade unions/labor unions concerned shallinform the government agency as referred to under Article 18subsection (1) within a period of no later than 30 (thirty)days since the date the changes in the constitution and or theby-laws of the union were made.

ARTICLE 20
Sufficiently clear

ARTICLE 21
Sufficiently clear
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ARTICLE 22
(1) The government agency as referred to under Article 18subsection (1) must record trade unions/labor unions,federations and confederations that have met therequirements as referred to under Article 2, Article 5subsection (2), Article 6 subsection (2), Article 7subsection (2), Article 11, Article 18 subsection (2) andArticle 19 in the union record book and maintain thebook.(2) The union record book as referred to under subsection(1) must be open to inspection at all times and must beaccessible to the public.

ARTICLE 23The officials of trade unions/labor unions, federations andconfederations of trade unions/labor unions that already havea record number must give a written notification of theirexistence to their working partners according to theirhierarchical levels.
ARTICLE 24Regulations concerning trade/labor union record-keepingprocedures shall be stipulated further by means of a ministerialdecision.

CHAPTER VIRIGHTS AND OBLIGATIONS
ARTICLE 25

(1) A trade union/labor union, federation and confederationof trade unions/labor unions that has a record numberhas the right to:a. Negotiate a collective labour agreement with themanagement;b. Represent workers/laborers in industrial disputesettlements;c. Represent workers/laborers in manpower institutions;d. Establish an institution or carry out activities relatedto efforts to improve workers/laborers’ welfare.

ARTICLE 22
Sufficiently clear

ARTICLE 23
Sufficiently clear

ARTICLE 24
Sufficiently clear

ARTICLE 25
Subsection (1)Point aSufficiently clearPoint bSufficiently clearPoint cSufficiently clearPoint dEfforts to improve the welfare of theworker/ laborer include efforts to establish acooperative, a foundation, or other forms ofbusiness activities.Point eSufficiently clear
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e. Carry out other manpower or employment-relatedactivities that are not against prevailing laws andregulations.(2) The exercise of the rights as referred to under subsection(1) shall be carried out in accordance with prevailing lawsand regulations.
ARTICLE 26Trade unions/labor unions, federations and confederationsof trade unions/labor unions may affiliate to and or cooperatewith international trade unions/labor unions and or otherinternational organizations on the condition that the affiliationor the cooperation is not against prevailing laws and regulations.
ARTICLE 27A trade union/labor union, a federation or a confederationof trade unions/labor unions that has already a record numberis obliged to:a. Protect and defend its members from any violations oftheir rights and further their interests;b. Improve the welfare of its members and their families;c. Present its accountability on organizational activities toits members in accordance with its constitution and by-laws.

CHAPTER VIIPROTECTION OF THE RIGHT TO ORGANIZE
ARTICLE 28Everybody is prohibited from preventing or forcing aworker/ laborer from forming or not forming a trade union/labor union, becoming union official or not becoming unionofficial, becoming union member or not becoming unionmember and or carrying out or not carrying out trade/laborunion activities by:a. Terminating his employment, temporarily suspending hisemployment, demoting him, or transferring him toanother post, another division or another place in orderto discourage or prevent him from carrying out unionactivities or make such activities virtually impossible;

Subsection (2)Sufficiently clear

ARTICLE 26
Sufficiently clear

ARTICLE 27
Sufficiently clear

ARTICLE 28
Sufficiently clear
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b. Not paying or reducing the amount of the worker/ laborer’swage;c. Intimidating him or subjecting him to any other forms ofintimidation;d. Campaigning against the establishment of trade unions/labor unions.
ARTICLE 29

(1) The employer must provide opportunity to the officialsand members of a trade/labor union to carry out trade/labor union activities during working hours that are agreedupon by both parties and or arranged in the collectivelabour agreement.(2) The agreement by both parties and or the arrangementin the collective labour agreement as referred to undersubsection (1) must regulate:a. Types of union activities for which the opportunity isprovided;b. Procedures for the provision of the opportunity;c. Which provisions of opportunity shall be entitled topay and which ones shall not be entitled to pay.
CHAPTER VIIIFINANCES AND ASSETS

ARTICLE 30Trade unions/labor unions’ finances come from:a. Membership fee (union dues) whose amount shall bedetermined in the union constitution/by-laws;b. Profits earned from the union’s legitimate money-makingactivities;c. Unconditional financial assistance from members or otherparties.
ARTICLE 31

(1) In case the financial assistance from other parties as referredto under Article 30 point (c) comes from overseas sources,the officials of the trade union/labor union concerned must

ARTICLE 29
The term to provide opportunity asreferred to under this article shall mean tofree trade/labor union officials and membersfrom their main duties as workers/laborersfor certain period of time so that they cancarry out union activities.

ARTICLE 30
Sufficiently clear

ARTICLE 31
Sufficiently clear
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report it in writing to the government agency responsiblefor manpower affairs according to prevailing laws andregulations.(2) The assistance as referred to under subsection (1) shall beused to improve the quality and welfare of union members.
ARTICLE 32Finances and assets of a trade union/labor union, afederation and a confederation of trade unions/labor unionsmust be separate from the private finances and assets of theirofficials and members.
ARTICLE 33The disposal or transfer of union finances and assets toanother party, investments of union funds and other legitimatebusiness transactions by the union can only be made inaccordance with what is stipulated in the constitution and orby-laws of the trade union/labor union, the federation andthe confederation of trade unions/labor unions in question.
ARTICLE 34

(1) Union officials shall be responsible for the utilization andthe management of finances and assets of the trade union/labor union, the federation and the confederation of tradeunions/labor unions.(2) Union officials are under an obligation to keep the recordsof the finances and assets, and to periodically presentfinancial reports to union members in accordance withthe constitution and or by-laws of the trade/labor union,the federation and the confederation of trade/labor unionsconcerned.
CHAPTER IXDISPUTE SETTLEMENT

ARTICLE 35Every dispute between one trade union/labor union,federation and confederation of trade unions/labor unions andanother shall be settled through deliberations by the trade/labor unions, the federations and the confederations of trade/labor unions that are involved in the conflict.

ARTICLE 32
Sufficiently clear

ARTICLE 33
Sufficiently clear

ARTICLE 34
Sufficiently clear

ARTICLE 35
Sufficiently clear
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ARTICLE 36If the deliberations as referred to under Article 35 fail toreach an agreement, the inter-trade/labor union, trade/laborunion federation, trade/labor union confederation dispute shallbe settled in accordance with prevailing laws and regulations.
CHAPTER XDISSOLUTION

ARTICLE 37A trade union/labor union, a federation and aconfederation of trade unions/labor unions is dissolved:a. If it is so declared by its members in accordance with theconstitution and or by-laws of the union.b. If the enterprise is closed or stops its activities for goodand this results in the termination of all employmentrelationships with all workers/laborers in the enterpriseafter the employer has fulfilled all his obligations to hisworkers/laborers in accordance with prevailing laws andregulations.c. If it is so declared by a court decision.
ARTICLE 38

(1) The court as implied under Article 37 point c may dissolvea trade/labor union, a federation and a confederation oftrade/labor unions in case:a. The trade/labor union, federation and confederationof trade/labor unions has a statutory basis that againstthe Pancasila and the 1945 Constitution;b. Its administrators and or members prove to be guiltyof committing a crime – in the name of the trade/labor union, federation and confederation of trade/labor unions – that harms the security of the State,and by the imprison sentences of at least 5 (five) yearsas attested by the legally and permanently bindingcourt decisions that have been issued against them.(2) In case the court decisions imposed on the perpetrators ofthe crime as referred to under subsection (1) point bstipulate different terms, the decisions carrying the eligible

ARTICLE 36
Sufficiently clear

ARTICLE 37
Point aSufficiently clearPoint bSufficiently clearPoint cNobody except workers/laborers candissolve a trade union/ labor union, afederation and a confederation of trade/ laborunions. This, however, cannot be appliedabsolutely. The interests of the State and thegeneral public must continue to be protected.Hence, this act authorizes the court as ajudiciary body to dissolve a trade union/ laborunion, a federation and a confederation oftrade/ labor unions on certain conditions.

ARTICLE 38
Subsection (1)Point aSufficiently clearPoint bA crime that harms the security of theState as referred to under this subsection refersto crimes as referred to in Book II Chapter Iof the Criminal Code and Act No 27 Year1999 concerning Amendment to CriminalCode which is related with Crimes AgainstState Security.
Subsection (2):The different terms of imprisonment asreferred to under this article can be illustratedas follows. If, for instance, five perpetratorsare sentenced to two years, three years, fouryears, five years and six years in prisonrespectively, then the eligible imprison termsthat can be used as the bases for the dissolution
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terms for legally demanding the dissolution of the trade/labor union, federation and confederation of trade/laborunions shall be used as the basis for the dissolution.(3) The lawsuit demanding the dissolution of trade/laborunion, federation and confederation of trade/labor unionsas referred to under subsections (1) and (2) shall be filedby government agency to the district court where theaffected trade/labor union, federation and confederationof trade/labor unions domicile.
ARTICLE 39

(1) The dissolution of a trade/labor union, federation andconfederation of trade/labor unions does not free its officialsfrom their responsibilities and obligations to the union’smembers as well as to other parties.(2) The officials and or members of a trade/labor union,federation and confederation of trade/labor unions whoprove to be guilty of a wrongdoing according to a courtdecision and who cause the dissolution of the trade/laborunion, federation and confederation of trade/ labor unionsare subjected to a 3 (three)-year suspension, during whichthey are not allowed to establish and become officials ofanother trade/labor union, federation and confederationof trade/labor unions. The three-year suspension iseffective starting from the point at which the court decisionconcerning the dissolution of the trade/labor union inquestion is officially declared to be permanently and legallybinding.
CHAPTER XIINSPECTION AND INVESTIGATION

ARTICLE 40To guarantee workers/ laborers’ right to organize and tradeunions/labor unions’ right to carry out union activities,government labor inspectors shall carry out inspection inaccordance with prevailing laws and regulations.

of the perpetrators’ trade/labor union are thosestipulating the five-year sentence and the six-year sentence.
Subsection (3)Sufficiently clear

ARTICLE 39
Subsection (1)The phrase “does not free itsadministrators from their responsibilities”implies that the officials have to, for instance,pay their debts and collect back union moneythat they have lent. Also, they have to settleother administrative responsibilities such ascompleting the bookkeeping or organizationaldocuments.
Subsection (2)Sufficiently clear

ARTICLE 40
The phrase “prevailing laws andregulations” here refers to Act No. 3 of theyear 1951 concerning Declaration of theComing into Force of the Labor InspectionAct No. 23 of the year 1948 of the Republicof Indonesia that is applicable to all Indonesia.
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ARTICLE 41In addition to the special authority of the investigatingpolice officers from the Police of the Republic of Indonesia,special authority to function as investigators according toprevailing laws and regulations to carry out investigations ofcrimes is also given to certain civil servants within thejurisdiction of the government agencies whose jobs andresponsibilities on manpower affairs.
CHAPTER XIISANCTIONS

ARTICLE 42
(1) Violation against Article 5 subsection (2), Article 6subsection (2), Article 7 subsection (2), Article 21 orArticle 31 may result in the revocation of the union recordnumber of the violating trade/labor union, federation andconfederation of trade/labor unions as an administrativesanction.(2) Trade/labor unions, federations and confederations oftrade/labor unions whose record number is revoked losetheir rights as referred to under Article 25 subsection (1)points a, b, and c until the trade/labor unions, federationsand confederations of trade/labor unions in question fulfilwhat is required under Article 5 subsection (2), Article 6subsection (2), Article 7 subsection (2), Article 21 orArticle 31.

ARTICLE 43
(1) Everybody who bars or forces workers/laborers as referredto under Article 28 is subjected to a sentence of at least 1(one) year and no longer than 5 (five) years in prison andor a fine of at least Rp100,000,000 (one hundred millionRupiahs) and no more than Rp500,000,000 (five hundredmillion Rupiahs).(2) The criminal act as referred to under subsection (1) is agrave criminal offense.

ARTICLE 41
The phrase prevailing laws andregulations as referred to under this articlerefers to Act No. 8 Year 1981 concerningLaw of Criminal Procedure.

ARTICLE 42
Subsection (1)The revocation of the union recordnumber of a trade/ labor union, federationand confederation of trade/ labor unions doesnot dissolve the trade/ labor union, federationand confederation of trade/ labor unions inquestion. However, the revocation causes themto lose their rights as referred to under Article25 subsection (1) points a, b, and c. Thegovernment agency responsible for manpoweraffairs notifies the revocation to the workingpartners of the affected trade/ labor union,federation and confederation of trade/ laborunions.
Subsection (2)After the trade/ labor union has fulfilledwhat is stipulated under Article 5 subsection(2), Article 6 subsection (2), Article 7subsection (2), Article 21, and Article 31,the union record number that applies is theold one.

ARTICLE 43
Sufficiently clear
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CHAPTER XIIIMISCELLANEOUS PROVISIONS
ARTICLE 44

(1) Civil servants have freedom of association and the right toorganize.(2) The implementation of the freedom of association andthe right to organize as referred to under subsection (1)shall be regulated in a separate act.
CHAPTER XIVTRANSITIONAL PROVISIONS

ARTICLE 45
(1) Upon the enactment of this act, any trade union/laborunion, federation and confederation of trade/labor unionsthat has been issued a union record number must reportin order to be given a new union record number accordingto what is stipulated under this act within a period of nolater than 1 (one) year after the date this act comes intoeffect.(2) Within a period of 1 (one) year since this act starts tocome into effect, any trade union/labor union that fails tocomply with what is stipulated under this act is assumedto have no union record number.

ARTICLE 46Any notification concerning the establishment of a tradeunion/labor union, federation and confederation of trade/laborunions that has been made but is still being processed at thetime this act takes effect must be processed in accordance withwhat is stipulated under this act.
CHAPTER XVCLOSING PROVISIONS

ARTICLE 47This act shall be effective upon the date of its

ARTICLE 44
Sufficiently clear

ARTICLE 45
Sufficiently clear

ARTICLE 46
Sufficiently clear

ARTICLE 47
Sufficiently clear
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promulgation. For the cognizance of the public, orders thepromulgation of this act by having it placed on the StateGazette of the Republic of Indonesia.
Legalized in JakartaOn 4 August 2000
PRESIDENT OF THE REPUBLIC OF INDONESIA

ABDURRAHMAN WAHID
Promulgated in JakartaOn 4 August 2000
STATE SECRETARY OF THE REPUBLIC OFINDONESIA,

DJOHAN EFFENDI

STATE GAZZETTE OF THE REPUBLICOF INDONESIA NUMBER 121 OF 2000

SUPPLEMENT TO THE STATEGAZETTE OF THE REPUBLIC OFINDONESIA NUMBER 3989
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ACT OF THE REPUBLIC OF INDONESIANUMBER 13 YEAR 2003
CONCERNING
MANPOWER

EXPLANATORY NOTESON THE ACT OFTHE REPUBLIC OF INDONESIANUMBER 13 OF THE YEAR 2003
CONCERNING

MANPOWER AFFAIRS

WITH THE GRACE OF GOD THE ALMIGHTY,
THE PRESIDENT OF THE REPUBLIC OFINDONESIA,

Considering:a. That Indonesia’s national development shall beimplemented within the framework of buildingIndonesians as fully-integrated human beings and ofbuilding the whole Indonesian society in order to realizea society in which there shall be welfare, justice andprosperity based on equity both materially and spirituallywith the Pancasila and the 1945 Constitution at itsfoundation.b. That in the implementation of national development,workers have a very important role and position as actorsof development as well as the goal of development itself;c. That in accordance with the role and position of workers,manpower development is required to enhance the qualityof workers as well as their role and participation in nationaldevelopment and in improving protection for workers andtheir families in respect to human dignity and values;d. That protection of workers is intended to safeguard the

I.  GENERAL
Manpower development as an integralpart of the national development based onthe Pancasila and the 1945 Constitution shallbe carried out within the framework ofbuilding up Indonesian as fully integratedhuman beings and the overall, integrateddevelopment of Indonesia’s society in order toenhance the dignity, values and status ofmanpower and to create a prosperous, justand well-off society in which material andspiritual benefits are evenly distributed.
Manpower development must beregulated in such a way so as to fulfill therights of and to provide basic protection tomanpower and workers/ labourers and at thesame time to be able to create conduciveconditions for the development of the worldof business.
Manpower development has manydimensions and interconnectivity. Theinterconnectivity is not only related to theinterests of the workforce during, prior to andafter the term of employment but also relatedto the interests of the entrepreneur, thegovernment and the public. Therefore,comprehensive and all-inclusive arrangementsare needed. And this shall include, amongothers, the development of human resources,improvement of productivity andcompetitiveness of Indonesian manpower,efforts to extend job opportunities, jobplacement service, and industrial relationsdevelopment.
Industrial relations development as partof manpower development must be directedto keep on realizing industrial relations that
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fundamental rights of workers and to secure theimplementation of equal opportunity and equal treatmentwithout discrimination on whatever basis in order torealize the welfare of workers/ labourers and their familyby continuing to observe the development of progressmade by the world of business;e. That several acts on manpower are considered no longerrelevant to the need and demand of manpowerdevelopment and hence, need to be abolished and/orrevoked;f. That based on the considerations as mentioned underpoints a, b, c, d and e, it is necessary to establish an Actconcerning Manpower.
In view of:Article 5 Subsection (1), Article 20 Subsection (2), Article 27Subsection (2), Article 28 and Article 33 Subsection (1) ofthe 1945 Constitution.
By the joint approval between
THE HOUSE OF REPRESENTATIVES OFTHE REPUBLIC OF INDONESIAANDTHE PRESIDENT OF THE REPUBLIC OF INDONESIA
DECIDE:To stipulate:ACT CONCERNING MANPOWER AFFAIRS

are harmonious, dynamic and based onjustice. For this purpose, recognition andappreciation of human rights as stated underthe Decree of the People’s ConsultativeAssembly Number XVII of 1998 (TAP MPRNO. XVII/MPR/1998) must be realized. Asfar as manpower business is concerned, thisMPR decree serves as a chief milestone inpromoting and upholding democracy in theworkplace. It is expected that theimplementation of democracy in the workplacewill encourage optimal participation from allmanpower and workers/ labourers ofIndonesia to build the aspired State ofIndonesia.
Some prevailing laws and regulationsconcerning manpower that has been ongoingthus far, including parts that are of colonialproducts, put workers in a less advantageousposition especially when it comes to jobplacement service and industrial relationssystem that put too much emphasis ondifferences of positions and interests so thatthey are no longer suitable for today’s needs aswell as for future demands. The said statutorylegislations are:

 Ordinance concerning the Mobilizationof Indonesian People To Perform WorkOutside of Indonesia (Staatsblad Year1887 Number 8);
 Ordinance dated December 17, 1925,which is a regulation concerning theImposition of Restriction on Child Labourand Night Work for Women (StaatsbladYear 1925 Number 647);
 Ordinance Year 1926, which is aregulation concerning Child and YouthLabour on Board of A Ship (StaatsbladYear 1926 Number 87);
 Ordinance dated May 4, 1936concerning Ordinance To RegulateActivities To Recruit Candidates(Staatsbald Year 1936 Number 208);
 Ordinance concerning the Repatriationof Labourers Who Come From or AreMobilized From Outside of Indonesia(Staatsblad Year 1939 Number 545);
 Ordinance Number 9 Year 1949concerning Restriction of Child Labour
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(Staatsblad Year 1949 Number 8);
 Act Number 1 Year 1951 concerning the Declaration of the Enactment ofEmployment Act Year 1948 Number 12 From the Republic of Indonesia For AllIndonesia (State Gazette Year 1951 Number 2);
 Act Number 21 Year 1954 concerning Labour Agreement Between LabourUnion and Employer (State Gazette Year 1954 Number 69, Supplement to StateGazette Number 598a);
 Act Number 3 Year 1958 concerning the Placement of Foreign Manpower (StateGazette Year 1958 Number 8);
 Act Number 8 Year 1961 concerning Compulsory Work for University GraduatesHolding Master’s Degree (State Gazette Year 1961 Number 207, Supplement toState Gazette Number 2270);
 Act Number 7 of the Year 1963 serving as the Presidential Resolution on Preventionof Strike and or Lockout at Vital Enterprises, Government Agencies In Charge ofPublic Service and Agencies (State Gazette Year 1963 Number 67);
 Act Number 14 Year 1969 concerning Fundamental Provisions concerningManpower (State Gazette Year 1969 Number 55, Supplement to State GazetteNumber 2912);
 Act Number 25 Year 1997 concerning Manpower (State Gazette of the Republicof Indonesia Year 1997 Number 73, Supplement to State Gazette of the Republicof Indonesia Number 3702);
 Act Number 11 Year 1998 concerning the Change in the Applicability of ActNumber 25 Year 1997 concerning Manpower (State Gazette Year 1998 Number184, Supplement to State Gazette Number 3791);
 Act Number 28 Year 2000 concerning the Establishment of GovernmentRegulation in lieu of Law Number 3 Year 2000 concerning Changes to ActNumber 11 Year 1998 concerning the Change in the Applicability of Act Number25 Year 1997 concerning Manpower into Act (State Gazette Year 2000 Number204, Supplement to State Gazette Number 4042).

The above-mentioned statutory legislations are considered necessary to be revokedand replaced by a new act. Relevant provisions of the old statutory rules and regulationsare accommodated under this manpower act. Implementing regulations from theabolished acts shall remain effective until new implementing regulations are establishedto replace them.
This act does not only abolish rules, regulations and provisions that are no longersuitable/ relevant in the manpower context of today but also accommodate veryfundamental changes in all aspects of the life of Indonesian as a nation that startedwith the 1998 reformation era.
At international labour forums, fundamental human rights in the workplaceare recognized through the 8 (eight) core conventions of the International LabourOrganization (ILO). These core conventions are basically made up of four groups:

 Freedom of Association (ILO Conventions No. 87 and 98);
 Prohibition against Discrimination (ILO Conventions No. 100 and 111);
 Abolition of Forced Labour (ILO Conventions No. 29 and 105);
 Minimum Age for Admission to Employment (ILO Convention No. 138 andNo. 182).
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Indonesian, as a nation, is committed to the recognition and appreciation offundamental human rights in the workplace. This has been realized, among others,through the ratification of the 8 (eight) core conventions of the ILO. In line with theratification in recognition of the fundamental rights, this manpower act must alsoreflect observance and appreciation of the seven core principles.
This act contains, among others:

 Statutory basis, fundamental principles and the objectives of manpowerdevelopment;
 Manpower planning and manpower information;
 Provision of equal opportunities and equal treatment for manpower and workers/labourers;
 Job training that is directed to improve and develop skills and expertise of manpowerin order to increase labour productivity as well as enterprise productivity;
 Job placement service in order to optimally use manpower and the placement ofpeople available for work in jobs that uphold human values and human dignityas a form of responsibility of the government and the society in efforts to extend jobopportunities;
 The proper use of manpower of foreign citizenship in accordance with thecompetences that are needed.
 Industrial relations development that accords with the values of the Pancasila,directed towards the development of harmonious, dynamic and justice-basedrelations among actors of production process;
 Institutional development and structures of industrial relations, including collectivelabour agreements, bipartite cooperative institutes, tripartite cooperative institutes,the provision of information on industrial relations to the society, and the settlementof industrial relations disputes.
 Protection for workers/ labourers, including protection of the worker/ labourer’sfundamental rights to negotiate with the entrepreneur, protection of the worker/labourer’s occupational safety and health, special protection for female workers/labourers, children, youths and disabled or handicapped workers, and protectionconcerning wages, welfare and social security for employees;
 Labour inspection, in order to make sure that statutory rules and regulationsconcerning manpower are indeed carried out, as they should.
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CHAPTER I
GENERAL PROVISIONS

ARTICLE 1Under this act, the following definitions shall apply:1. Manpower affairs are referring to every matter that is relatedto people who are needed or available for a job before,during and after their employment.2. Manpower is every individual or person who is able towork in order to produce goods and/ or services either tofulfill his or her own needs or to fulfill the needs of thesociety.3. A worker/labourer are any person who works and receiveswages or other forms of remuneration.4. An employer is individual, entrepreneur, legal entities, orother entity that employ manpower by paying them wagesor other forms of remuneration.5. An entrepreneur is:a. An individual, a partnership or a legal entity thatoperates a self-owned enterprise;b.  An individual, a partnership or a legal entity thatindependently operates a non-self-owned enterprise;c. An individual, a partnership or a legal entity locatedin Indonesia and representing an enterprise asmentioned under point a and point b that is domiciledoutside the territory of Indonesia.6. An enterprise is:a. Every form of business, which is either a legal entityor not, which is owned by an individual, a partnershipor a legal entity that is either privately owned or stateowned, which employs workers/ labourers by payingthem wages or other forms of remuneration;b. Social undertakings and other undertakings withofficials in charge and which employ people by payingthe wages or other forms of remuneration.7. Manpower planning is the process of making a manpowerplan systematically that is used as a basis and referencefor formulating the policy, strategy and implementationof a sustainable manpower development program.

II. ARTICLE BY ARTICLE

ARTICLE 1
Sufficiently clear
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8. Manpower information is a group, a set or series and ananalysis of data in the form of processed numbers, textsand documents that have specific meanings, values andmessages concerning labour.9. Job training is the whole activities of providing workersor potential workers with, and paving the way for themto acquire, enhance and develop job competence,productivity, discipline, work attitude and ethics until adesired level of skills and expertise that match the gradeand qualifications required for a position or a job is reached.10. Job competence or competency is the capability of eachindividual that covers aspects of knowledge, skills and workattitude which accords with prescribed standards.11.  Apprenticeship is a part of a job training system thatintegrates training at a training institute with workingdirectly under the tutelage and supervision of an instructoror a more experienced worker/ labourer in the process ofproducing goods and/ or services in an enterprise in orderto master a certain skill or trade.12.  Job placement service is an activity aimed at matchingup manpower with employers so that manpower get jobsthat are suitable to their talents, interest and capabilityand employers get the manpower they need.13. Foreign worker is a visa holder of foreign citizenship withthe intention to work in Indonesia’s territory.14. Work agreement is an agreement made between a worker/labourer and an entrepreneur or an employer that specifieswork requirements, rights and obligations of the parties.15. An employment relation is a relationship between anentrepreneur and a worker/ labourer based on a workagreement, which contains the elements of job, wages andwork order.16. Industrial relations is a system of relations that is formedamong actors in the process of producing goods and/orservices, which consist of employers, workers/ labourersand the government, which is based on the values of thePancasila and the 1945 Constitution of the Republic ofIndonesia.17. A trade union/labour union is an organization that isformed from, by and for workers/labourers either within
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an enterprise or outside of an enterprise, which is free,open, independent, democratic, and responsible in orderto strive for, defend and protect the rights and interests ofthe worker/ labourer and increase the welfare of the worker/labourer and their families.18. A bipartite cooperation institution is a communicationand consultation forum on matters pertaining to industrialrelations in an enterprise whose members consist ofentrepreneurs and trade/labour unions that have beenregistered at a government agency responsible formanpower affairs or workers/labourers’ representatives.19. A tripartite cooperation institute is a communication,consultation and deliberation forum on manpower issues(problems) whose members consist of representatives fromentrepreneurs’ organizations, workers/labourers’organizations and the government.20. Company regulations is a set of rules and regulations madein writing by an entrepreneur that specifies workrequirements and the enterprise’s discipline and rule ofconduct.21. A collective labour agreement is an agreement resultedfrom negotiations between a trade/labour union or severaltrade/ labour unions registered at a government agencyresponsible for manpower affairs and an entrepreneur orseveral entrepreneurs or an association of entrepreneursthat specifies work requirements, rights and obligationsof the parties.22. An industrial relations dispute is a difference of opinionthat results in a conflict between an entrepreneur or anassociation of entrepreneurs and a worker/labourer or atrade/labour union because of dispute over rights, interestsand termination of employment and dispute between atrade/labour union and another trade/labour union in thesame enterprise.23. A strike is a collective action of workers/labourers, whichis planned and carried out by a trade/labour union tostop or slower work.24. A lockout is the entrepreneur’s action of refusing theworker/labourer in whole or in part to perform work.25. The termination of an employment relationship is



II - 106

Act No. 13 Year 2003 Explanatory Notes

termination of employment relationship because of acertain thing that results in the coming of an end of therights and obligations of the worker/ labourer and theentrepreneur.26. A child is every person who is under 18 (eighteen) yearsold.27. Day is a period of time between 6am to 6pm.28. One (1) day is a period of time of 24 (twenty four) hours.29. A week is a period of 7 (seven) days.30. A wage is the right of the worker/ labourer that is receivedand expressed in the form of money as remuneration fromthe entrepreneur or the employer to workers/ labourer,whose amount is determined and paid according to a workagreement, consensus, or laws and regulations, includingallowances for the worker/ labourer and their family for ajob and or service that has been performed or will beperformed.31. Workers/ labourers’ welfare is a fulfillment of physical andspiritual needs and/or necessities [of the worker] eitherwithin or outside of employment relationships that maydirectly or indirectly enhance work productivity in aworking environment that is safe and healthy.32. Labour inspection is the activity of controlling andenforcing the implementation of laws and regulations inthe field of manpower.33. Minister is the minister responsible for manpower affairs.
CHAPTER II

STATUTORY BASIS, BASIC PRINCIPLES ANDOBJECTIVES
ARTICLE 2Manpower development shall have the Pancasila and the1945 Constitution as its statutory basis.

ARTICLE 2
The National Development shall becarried out in the framework of the whole,undivided development of Indonesian as ahuman being. Therefore, manpowerdevelopment shall be carried out with theaim to develop Indonesian and theIndonesian society as a whole into aprosperous, just, and well-off society in whichmaterial and spiritual benefits are evenlyshared.
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ARTICLE 3Manpower development shall be carried out based onthe basic principle of integration through functional, cross-sector, central, and provincial/municipal coordination.

ARTICLE 4Manpower development aims at:a. Empowering and making efficient use of manpoweroptimally and humanely;b. Creating equal opportunity and providing manpower(supply of manpower) that suits the need of national andprovincial/ municipal developments;c. Providing protection to manpower for the realization ofwelfare; andd. Improving the welfare of manpower and their family.

ARTICLE 3
The fundamental principle ofmanpower development basically accords withthe fundamental principle of nationaldevelopment, in particular with thefundamental principle of democracy of thePancasila and the fundamental principles ofsocial justice and equity. Manpowerdevelopment has many dimensions andinterconnectivity with many stakeholders suchas the government, the entrepreneur and theworker/ labourer. Therefore, manpowerdevelopment shall be carried out in anintegrated manner and in the form of amutually supportive cooperation.

ARTICLE 4
Point aThe empowerment and the effectiveemployment of manpower and thedevelopment of their potentials shall go handin hand as an integrated activity aimed atproviding as many job opportunities as possibleto Indonesian manpower. Through theempowerment and their employment/potential development, Indonesian manpowershall be able to participate optimally in thenational development but with keeping onupholding their values as human beings.Point bAll efforts must be made to ensure equaldistribution of job opportunities throughoutall the territory of the Unitary State of theRepublic of Indonesia as a unified job marketsby providing equal opportunities to allIndonesian manpower to find job that is inline with their talents, interest and capabilities.All efforts must also be made to ensure equaldistribution of job placement in order to fulfillthe needs in all sectors and regions.Point cSufficiently clearPoint dSufficiently clear



II - 108

Act No. 13 Year 2003 Explanatory Notes

CHAPTER III
EQUAL OPPORTUNITIES

ARTICLE 5Any manpower shall have the same opportunity to get ajob without discrimination.

ARTICLE 6Every worker/ labourer has the right to receive equaltreatment without discrimination from their employer.
CHAPTER IV

MANPOWER PLANNING AND MANPOWERINFORMATION
ARTICLE 7

(1) For the sake of manpower development, the governmentshall establish manpower policy and develop manpowerplanning.(2) Manpower planning shall include:a. Macro manpower planning; andb. Micro manpower planning.(3) In formulating policies, strategies, and implementationof sustainable manpower development program, thegovernment must use the manpower planning asmentioned under subsection (1) as guidelines.

ARTICLE 5
Every person who is available for a jobshall have the same right and opportunity tofind a decent job and to earn a decent livingwithout being discriminated against ongrounds of sex, ethnicity, race, religion, politicalorientation, in accordance with the person’sinterest and capability, including the provisionof equal treatment to the disabled.

ARTICLE 6
Entrepreneurs are under an obligationto give the worker/ labourer equal rights andresponsibilities without discrimination basedon sex, ethnicity, race, religion, skin color,and political orientation.

ARTICLE 7
Subsection (1)Manpower planning that is formulatedand established by the government shall beimplemented through sector-based, regionaland national manpower planningapproaches.
Subsection (2)Point aMacro manpower planning is a processof systematically formulating manpowerplanning, which makes effective, productiveand optimal use of workforce in order tosupport economic or social developments atnational, regional or sector-based level. Inthis way as many as possible job opportunitiescan be made available while job productivityand workers/ labourers’ welfare can also beincreased.Point bMicro manpower planning is a processof systematically formulating manpowerplanning within an agency – either agovernment agency or a private agency – inorder to enhance the effective, productive and
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ARTICLE 8
(1) Manpower planning shall be developed on the basis ofmanpower information, which, among others, includesinformation concerning:a. Population and manpower;b. Employment opportunity;c. Job training including job competence;d. Workers’ productivity;e. Industrial relations;f. Working environment condition;g. Wages system and workers’ welfare; andh. Social security for the employed.(2) The manpower information as mentioned undersubsection (1) shall be obtained from all related parties,including from government and private agencies.(3) Provisions concerning procedures for acquiring manpowerinformation as well as procedures for the formulation andimplementation of manpower planning as mentionedunder subsection (1) shall be regulated with a GovernmentRegulation.

CHAPTER V
JOB TRAINING

ARTICLE 9
Job training is provided and directed to instill, enhance,and develop job competence in order to improve ability,productivity and welfare.

ARTICLE 10
(1) Job training shall be carried out by taking into account

optimal use of workforce to support theachievement of high performance at the agencyor enterprise concerned.Subsection (3)Sufficiently clear

ARTICLE 8
Subsection (1)Manpower information is collected andprocessed according to the objectives of theformulation of national manpower planningand provincial or district or city manpowerplanning.
Subsection (2)For the sake of manpower development,the participation of the private sector is expectedto provide information concerning manpower.The term “private sector” shall includeenterprises/ companies, universities, and non-government organizations at central level,provincial or district/ city levels.Subsection (3)Sufficiently clear

ARTICLE 9
Welfare improvement as mentionedunder this Article shall mean the welfaregained by manpower through the fulfillmentof work competence acquired by means of jobtraining.

ARTICLE 10
Subsection (1)Sufficiently clear
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the need of the job market and the need of the businesscommunity, either within or outside the scope ofemployment relations.Job training shall be provided on the basis of trainingprograms that refer to job competence standards.(2) Job training may be administered step by step.(3) Provisions concerning procedures for establishing jobcompetence standards as mentioned under subsection (2)shall be regulated with a Ministerial Decision.
ARTICLE 11Manpower has the right to acquire and/or improve and/or develop job competence that is suitable to their talents,interest and capability through job training.
ARTICLE 12

(1) Entrepreneurs are responsible for improving and ordeveloping their workers’ competence through jobtraining.Entrepreneurs who have meet the requirements stipulatedwith a Ministerial Decision are under an obligation toimprove and or develop the competence of their workersas mentioned under subsection (1)(2) Every worker/ labourer shall have equal opportunity totake part in a job training that is relevant to their field ofduty.

ARTICLE 13
(1) Job training shall be provided by government job-traininginstitutes and/or private job-training institutes.(2) Job training may be provided in a training place or in theworkplace.(3) In providing job training, government job-traininginstitutes as mentioned under subsection (1) may worktogether with the private sector.

Subsection (2)Work competence standards shall beestablished by Minister by including thesectors concerned.Subsection (3)Job training commonly comes in threelevels: elementary level, intermediate level andadvanced level.Subsection (4)Sufficiently clear

ARTICLE 11
Sufficiently clear

ARTICLE 12
Subsection (1)Users of skilled manpower areentrepreneurs. Therefore, entrepreneurs areresponsible for organizing job training inorder to improve their workers’ competence.
Subsection (2)Entrepreneurs are obliged to enhanceand/or develop the competence of theirworkers/ labourers because it is the enterprisethat will benefit from the enhancement oftheir workers/ labourers’ job competence.
Subsection (3)The administration of job training shallbe adjusted to the need of and the availableopportunity at the enterprise so that enterpriseactivities are not disrupted.

ARTICLE 13
Subsection (1)Private job training shall also includeenterprise job training.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
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ARTICLE 14
(1) A private job-training institute can take the form of anIndonesian legal entity or individual proprietorship.(2) Private job-training institutes as mentioned undersubsection (1) are under an obligation to have a permit orregister with the agency responsible for manpower affairsin the local district/ city.(3) A job-training institute run by a government agency shallregister its activities at the government agency responsiblefor manpower affairs in the local district/ city.(4) Provisions concerning procedures for acquiring a permitfrom the authorities and registration procedures for jobtraining institutes as mentioned under subsection (2) andsubsection (3) shall be regulated with a MinisterialDecision.

ARTICLE 15Job training providers are under an obligation to makesure that the following requirements are met:a. The availability of trainers;b. The availability of a curriculum that is suitable to thelevel of job training to be given;c. The availability of structures and infrastructure for jobtraining; andd. The availability of fund for the perpetuation of the activityof providing job training.
ARTICLE 16

(1) Licensed private job training institutes and registeredgovernment-sponsored job training institutes may obtainaccreditation from accrediting agencies.(2) The accrediting agencies as mentioned under subsection(1) shall be independent, consisting of community andgovernment constituents, and shall be established with aMinisterial Decision.(3) The organization and procedures of work of the accreditingagencies as mentioned under subsection (2) shall beregulated with a Ministerial Decision.

ARTICLE 14
Subsection (1)Sufficiently clear
Subsection (2)Sufficiently clear
Subsection (3)The registration of training activitiesadministered by a government job-traininginstitute at the government agency responsiblefor manpower affairs in the district/ city isintended to get information for optimalenhancement and development of theeffectiveness of the training, training results,training structures and infrastructures.
Subsection (4)Sufficiently clear

ARTICLE 15
Sufficiently clear

ARTICLE 16
Sufficiently clear
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ARTICLE 17
(1) The government agency responsible for labour/ manpoweraffairs in a district/ city may temporarily terminateactivities associated with the organization andadministration of a job training in the district/ city if itturns out that the implementation of the job training:a. Is not in accordance with the job training directionsas mentioned under Article 9; and/orb. Does not fulfill the requirements as mentioned underArticle 15.(2) The temporary termination of activities associated withthe organization and administration of job training asmentioned under subsection (1) shall be accompaniedwith the reasons for the temporary termination andsuggestions for corrective actions and shall apply for nolonger than 6 (six) months.(3) The temporary termination of the implementation of theadministration of job training only applies to trainingprograms that do not fulfill the requirements as specifiedunder Article 9 and Article 15.(4) Job training providers who, within a period of 6 months,do not fulfill and complete the suggested corrective actionsas mentioned under subsection (2) shall be subjected to asanction that rules the termination of their trainingprograms.(5) Job training providers who do not obey and continue tocarry out the training programs that have been orderedfor termination as mentioned under subsection (4) shallbe subjected to a sanction that revokes their licenses andcancels their registrations as job training providers.(6) Provisions concerning procedures for temporarytermination, termination, revocation of license, andcancellation of registration shall be regulated with aMinisterial Decision.

ARTICLE 18
(1) Manpower shall be entitled to receive job competencerecognition after participating in job training providedby government job training institutes, private job traininginstitutes, or after participating in job training in the

ARTICLE 17
Sufficiently clear

ARTICLE 18
Subsection (1)Sufficiently clear
Subsection (2)Certification of competence is a process
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workplace.(2) The job competence recognition as mentioned undersubsection (1) shall be made through job competencecertification.(3) Manpower with experience in the job may, despite theirexperience, take part in the job training as mentionedunder subsection (1) in order to obtain job competencecertification as mentioned under subsection (2).(4) To provide job competence certification, independentprofession-based certification agencies shall be established.(5) Provisions concerning the procedures for the establishmentof certification agencies as mentioned under subsection(4) shall be regulated with a Presidential Decision.
ARTICLE 19The provision of job training to people with disabilitywho are available for a job shall take into account the type andseverity of the disability and their ability.
ARTICLE 20

(1) To support the improvement of job training for the sakeof manpower development, a national job-training systemthat serves as a reference for the administration of jobtraining in all fields of work and/or all sectors shall bedeveloped.(2) Provisions concerning the form, mechanism andinstitutional arrangements of the national job-trainingsystem as mentioned under subsection (1) shall beregulated with a Government Regulation.

ARTICLE 21Job training may be administered by means ofapprenticeship systems.
ARTICLE 22

(1) Apprenticeship shall be carried out based on anapprenticeship agreement made in writing between the

of issuing competence-attesting certificates ina systematic and objective way throughcompetence tests that use national as well asinternational competence standards asreference.
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear

ARTICLE 19
Sufficiently clear

ARTICLE 20
Subsection (1)The national job training system asmentioned under this subsection isinterconnectivity and integration of variousjob training elements/ aspects which include,among others, participants, costs, structuresand infrastructures, instructors, trainingprograms and methods and graduates. Withthe existence of the national job trainingsystem, all elements and all resources ofnational job training found in governmentagencies, private agencies and companies canbe optimally used.
Subsection (2)Sufficiently clear

ARTICLE 21
Sufficiently clear

ARTICLE 22
Subsection (1)Sufficiently clear
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apprenticeship participant and the entrepreneur.(2) The apprenticeship agreement as mentioned undersubsection (1) shall at least have stipulations explainingthe rights and obligations of both the participant and theentrepreneur as well as the period of apprenticeship.(3) Any apprenticeship administered without anapprenticeship agreement as mentioned under subsection(2) shall be declared illegal and as a consequence, the statusof the apprenticeship’s participants shall change to be theworkers/ labourers of the enterprise.

ARTICLE 23Manpower that has completed an apprenticeship programis entitled to get their job competence and qualificationsrecognized by enterprises or by certification agency.
ARTICLE 24Apprenticeship can take place within the enterprise or atthe place where job training is organized, or at another

Subsection (2)The rights of the apprentice include theright to receive pocket money and or transportmoney, the right to receive social security foremployees, certificate upon completion ofapprenticeship if they successfully complete theapprenticeship program.The rights of the entrepreneur, on theother hand, include the right to possess anyproducts/ services resulted from theapprenticeship activities, the right to recruitand install successful apprentices as workers/labourers if they meet the entrepreneur’scriteria.The obligations of the apprentice includethe obligation to comply with theapprenticeship agreement, to followapprenticeship programs and procedures, andto comply with the enterprise’s discipline andrule of conduct.The obligations of the entrepreneur, onthe other hand, include the obligation toprovide pocket money and/or transport moneyto the apprentice, training facilities andinfrastructures as well as occupational safetyand health equipment.The period of apprenticeship varies,subject to the length of time needed to achievethe competence standards that have been set/established in the apprenticeship trainingprograms.
Subsection (3)An apprentice who has the status of aworker/ labourer in the enterprise that employshim or her as apprentice shall have the rightover everything that is regulated in thecompany regulations or the collective labouragreement.

ARTICLE 23
Certification may be performed by acertification agency established by and oraccredited by the government if the programis general, or by the enterprise if the programis specific.

ARTICLE 24
Sufficiently clear
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enterprise, within or outside of the Indonesia’s territory.
ARTICLE 25

(1) The apprenticeship which is conducted outside ofIndonesia’s territory must obtain a license from Ministeror the appointed official.(2) In order to obtain the license as mentioned undersubsection (1), the organizer of the apprenticeship mustbe in the form of an Indonesian legal entity in accordancewith the prevailing laws and regulations.(3) Provisions concerning the procedures for obtaining licensefor apprenticeship organized outside of Indonesia’s territoryas mentioned under subsection (1) and subsection (2)shall be regulated with a Ministerial Decision.
ARTICLE 26

(1) Any apprenticeship organized outside of the Indonesia’sterritory must take into account:a. The dignity and standing of Indonesians as a nation;b. Mastery of a higher level of competence; andc. Protection and welfare of apprenticeship participants,including their rights to perform religious obligations.(2) The Minister or appointed official may order thetermination of any apprenticeship taking place outside ofthe Indonesia’s territory if it turns out that its organizationis not pursuant to subsection (1).
ARTICLE 27

(1) Minister may require qualified enterprises to organizeapprenticeship programs.(2) In determining the requirements for organizingapprenticeship programs as mentioned under subsection(1), Minister must take into account the interests of theenterprise, the society and the State.

ARTICLE 25
Sufficiently clear

ARTICLE 26
Sufficiently clear

ARTICLE 27
Subsection (1)Sufficiently clear
Subsection (2)The phrase the interests of the enterpriseunder this subsection means to ensure theavailability of skilled and expert manpowerat certain competence levels such specialistwelders for performing welding underwater.The phrase the interests of the societyshall refer to, for instance, the opening up ofopportunities for people to find a job in aspecific industry such as plant cultivationtechnology with tissue culture.The phrase the interests of the State shall
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ARTICLE 28
(1) In order to provide recommendation and considerationin the establishment of policies and coordination of jobtraining and apprenticeship activities, a national jobtraining coordinator institute shall be established.(2) The formation, membership and procedures of work ofthe national job training coordinator institute asmentioned under subsection (1) shall be regulated with aPresidential Decision.

ARTICLE 29
(1) The Central Government and/or Regional Governmentsshall develop job training and apprenticeship.(2) The development of job training and apprenticeship shallbe directed to improve the relevance, quality, andefficiency of job training administration and productivity.(3) Efforts to improve productivity as mentioned undersubsection (2) shall be made through the development ofproductive culture, work ethics, technology and efficiencyof economic activities directed towards the realization ofnational productivity.

ARTICLE 30
(1) In order to enhance productivity as mentioned undersubsection (2) of Article 29, a national productivityinstitute shall be established.(2) The national productivity institute as mentioned undersubsection (1) shall be in the form of an institutionalproductivity enhancement service network, whichsupports cross-sector and cross-regional activities/programs.(3) The formation, membership and procedures of work ofthe national productivity institute as mentioned undersubsection (1) shall be regulated with a PresidentialDecision.

refer to, for instance, efforts to save the country’sforeign exchange reserves throughapprenticeship programs aimed at enablingthe apprentice to manufacture modernagricultural machines and tools.
ARTICLE 28

Sufficiently clear

ARTICLE 29
Sufficiently clear

ARTICLE 30
Sufficiently clear
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CHAPTER VI
JOB PLACEMENT

ARTICLE 31Any manpower shall have equal rights and opportunitiesto choose a job, get a job, or move to another job and earndecent income irrespective of whether they are employed athome or abroad.
ARTICLE 32

(1) Job placement shall be carried out based on transparency,free, objectivity, fairness and equal opportunity withoutdiscrimination.(2) Job placement shall be directed to place manpower  inthe right job or position which best suits their skills, trade,capability, talents, interest and ability by observing theirdignity and rights as human beings as well as legalprotection.(3) Job placement shall be carried out by taking into accountthe equal distribution of equal opportunity and theavailable supply of manpower in accordance with the needsof the national and regional development programs.

ARTICLE 31
Sufficiently clear

ARTICLE 32
Subsection (1)

 The term transparency here refers to thegiving of clear information to jobseekersconcerning the type of work, the amountof wages, and working hours. This isnecessary to protect workers/ labourers andto avoid disputes after the placement takesplace.
 Free means that jobseekers are free to choosewhatever job they like and employers arealso free to choose manpower/ jobseekersthey like. Thus jobseekers must not beforced to accept a job and employers mustnot be forced to accept any manpoweroffered to him.
 The term objectivity here is intended toencourage employers to offer to jobseekersjobs that suit their abilities andqualifications. In so doing, however,employers have to consider the interests ofthe public and must not take sides.
 The phrase fairness and equal here shallrefer to placement purely based on theability of the manpower and not basedon the manpower’s race, sex, skin color,religion, and political orientation.

Subsection (2)Sufficiently clear
Subsection (3)Efforts must be made to ensure equaldistribution of job opportunities in the wholeterritory of the State of the Republic ofIndonesia as a unified national job marketby providing the whole manpower with thesame opportunity to get job according to their
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ARTICLE 33The placement of manpower consists of:a. The placement of manpower at domestic level;b. The placement of manpower in foreign countries.
ARTICLE 34Provisions concerning the placement of manpower inforeign countries as mentioned under Article 33 point b shallbe regulated with an act.
ARTICLE 35

(1) Employers who need workforce may recruit by themselvesthe workforce they need or have them recruited throughjob placement agencies.(2) Job placement agencies as mentioned under subsection(1) are under an obligation to provide protection tomanpower that they try to find a placement for since theirrecruitment takes place until their placement is realized.(3) In employing people who are available for a job, theemployers as mentioned under subsection (1) are underan obligation to provide protection which shall includeprotection for their welfare, safety and health, both mentaland physical.
ARTICLE 36

(1) The placement of manpower by a job placement agencyas mentioned under subsection (1) of Article 35 shall becarried out through the provision of job placement service.(2) Job placement service as mentioned under subsection (2)shall be provided/rendered in an integrated manner withina job placement system to which the following elementsare part:a. Job seekers;b. Vacancies;c. Job market information;

talents, interests and ability. Efforts to ensureequal distribution of job opportunities alsoneed to be made so that the need for manpowerin all sectors and regions can be fulfilled.
ARTICLE 33

Sufficiently clear

ARTICLE 34
Prior to the enactment of the act on theplacement of manpower in foreign countries,all laws and regulations that regulateplacement of manpower in foreign countriesshall remain valid.

ARTICLE 35
Subsection (1)Employers under this subsection refer todomestic employers.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear

ARTICLE 36
Sufficiently clear
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d. Inter-job mechanisms; ande. Institutional arrangements for job placement.(3) Activities connected with the elements of the jobplacement system as mentioned under subsection (2) cantake place separately and are aimed at the realization ofthe placement of manpower.
ARTICLE 37

(1) Job placement agencies as mentioned under subsection(1) of Article 35 consist of:a. Government agencies responsible for manpower affairs;andb. Private agencies with legal status.(2) In order to provide job placement service, the privateagency as mentioned under subsection (1) point b is underan obligation to possess a written permission from Ministeror another appointed official.
ARTICLE 38

(1) Job placement agencies as mentioned under point asubsection (1) of Article 37 are prohibited from collectingplacement fees, either directly or indirectly, in part or inwhole, from people available for work whom they find aplacement for and their users.(2) Private job placement agencies as mentioned under pointb subsection (1) of Article 37 may only collect placementfees from users of their service and from workers of certainranks and occupation whom they have placed.(3) The ranks and occupation as mentioned under subsection(2) shall be regulated with a Ministerial Decision.
CHAPTER VII

EXTENSION OF JOB OPPORTUNITIES
ARTICLE 39

(1) The government is responsible for making efforts to extendjob opportunities either within or outside of employmentrelationships.

ARTICLE 37
Subsection (1)Point aThe establishment of governmentagencies responsible for manpower affairs atcentral and regional level shall be regulatedaccording to prevailing laws and regulations.Point bSufficiently clear
Subsection (2)Sufficiently clear

ARTICLE 39
Sufficiently clear

ARTICLE 38
Sufficiently clear
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(2) The government and the society shall jointly make effortsto extend job opportunities either within or outside ofemployment relationships.(3) All the government’s policies, at the central or regionallevel and in each sector, shall be directed to realize theextension of job opportunities either within or outside ofemployment relationships.(4) Financial institutions, either banks or non-banks, and thebusiness society need to help and facilitate each activityof the society which can create or develop extension of jobopportunities.
ARTICLE 40

(1) Extension of employment opportunities outside ofemployment relationships shall be undertaken throughthe creation of productive and sustainable activities byefficient use of natural resource potentials, humanresources, and effective practical technologies.(2) Extension of employment opportunities as mentionedunder subsection (1) shall be undertaken through patternsof formation and development for the self-employed, theapplication of labour-intensive system, the application anddevelopment of effective practical technology, and efficientuse of volunteers or other patterns that may encouragethe creation of job opportunity extension.
ARTICLE 41

(1) The government shall determine manpower and jobopportunity extension policies.(2) The government and the society shall jointly exercisecontrol over the implementation of the policies asmentioned under subsection (1).(3) In implementing the duty as mentioned under subsection(2), a coordinating body with government and societyconstituents as its members may be established.(4) Provisions concerning the extension of job opportunitiesas mentioned under Article 39 and Article 40 and theformation of a coordinating body as mentioned undersubsection (3) of this Article shall be regulated with aGovernment Regulation.

ARTICLE 40
Sufficiently clear

ARTICLE 41
Because efforts to extend jobopportunities are of cross-sector coverage, anational policy must be made in all sectors toabsorb manpower optimally. In order toproperly implement the national policy, thegovernment and society shall jointly and in acoordinated way monitor and control theimplementation of the policy.
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CHAPTER VIII
EMPLOYMENT OF FOREIGN WORKER

ARTICLE 42
(1) Every employer that employs foreign worker is under anobligation to obtain written permission from Minister.(2) An employer who is an individual person is prohibitedfrom employing foreign worker.(3) The obligation to obtain permission from Minister asmentioned under subsection (1) does not apply torepresentative offices of foreign countries in Indonesia thatemploy foreign citizens as their diplomatic and consularemployees.(4) Foreign worker can be employed in Indonesia inemployment relations for certain positions and for acertain period of time only.(5) Provisions concerning certain positions and certain periodsof time as mentioned under subsection (4) shall beregulated with a Ministerial Decision.(6) Foreign workers as mentioned under subsection (4) whoseworking period has expired and cannot be extended maybe replaced by other foreign workers.

ARTICLE 43
(1) Employers of foreign worker must have plan concerningthe utilization of foreign worker that are legalized by theMinister or appointed official.(2) The plans for the utilization of foreign worker asmentioned under subsection (1) shall at least contain thefollowing information:a. The reasons why the service of foreign worker is neededor required.b. The position and or occupation of the foreign workerwithin the organizational structure of the enterprise.c. The timeframe set for the use of the foreign worker;andd. The appointment of Indonesian worker as associatefor the foreign worker.

ARTICLE 42
Subsection (1)The requirement to obtain permissionfor the use of foreign worker is intended toensure selective employment of foreign workerso that Indonesian manpower can be usedand developed optimally.

Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear
Subsection (6)Sufficiently clear

ARTICLE 43
Subsection (1)The plan for the utilization of foreignworker is a requirement to get working permit(IKTA).
Subsection (2)Sufficiently clear
Subsection (3)The “international agencies” under thissubsection refer to non-profit internationalorganizations under the United Nations suchas the ILO, WHO or UNICEF.
Subsection (4)Sufficiently clear
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(3) The provision as mentioned under subsection (1) doesnot apply to government agencies, international agenciesand representative diplomatic offices of foreign countries.(4) The provisions concerning the procedures for thelegalization of plans concerning the utilization of foreignworker shall be regulated with a Ministerial Decision.
ARTICLE 44

(1) Employers of foreign worker are under an obligation toobey the prevailing regulations concerning occupationsand competence standards.(2) The provisions concerning occupations and competencestandards as mentioned under subsection (1) shall beregulated with a Ministerial Decision.

ARTICLE 45
(1) Employers who employ foreign worker are underobligations:a. To appoint Indonesian worker as associate for foreignworker whereby the foreign worker shall transfertechnologies and his/her expertise to his/herIndonesian associate; andb. To educate and train Indonesian worker, as mentionedunder point a, until he/she has the qualificationsrequired to occupy the position currently occupied byforeign worker.(2) The provision as mentioned under subsection (1) doesnot apply to foreign worker who occupy the position ofdirector and/or commissioner.

ARTICLE 46
(1) Foreign worker is not allowed to occupy position that dealwith personnel and/or occupy certain positions.(2) The certain positions as mentioned under subsection (1)shall be regulated with a Ministerial Decision.

ARTICLE 44
Subsection (1)The competence standards here refer toqualifications that must be owned bymanpower of foreign citizenship such asknowledge, skills and expertise in certain fieldsand understanding of Indonesian culture.
Subsection (2)ufficiently clear

ARTICLE 45
Subsection (1)Point aIndonesian worker who accompanyforeign worker do not automatically replaceor occupy the position of the foreign workerthat they accompany. The accompaniment isemphasized on transfer of technology andtransfer of expertise/ skills so that theaccompanying Indonesian workers may getability to replace the foreign worker that theyaccompany in due time.Point bVocational education and training byemployers may be carried out either in thecountry home or by sending Indonesianmanpower to foreign countries for training.
Subsection (2)Sufficiently clear

ARTICLE 46
Sufficiently clear
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ARTICLE 47
(1) Employers are obliged to pay compensation for each offoreign worker that they employ.(2) The obligation to pay compensation as mentioned undersubsection (1) does not apply to government agencies,international agencies, social and religious undertakingsand certain positions in educational institutions.(3) The provisions concerning certain positions in educationalinstitutions as mentioned under subsection (2) shall beregulated with a Ministerial Decision.(4) The provisions concerning the amount of compensationand its utilization shall be regulated with a GovernmentRegulation.

ARTICLE 48Employers who employ foreign worker are under anobligation to repatriate the foreign worker to their countriesof origin after their employment comes to an end.
ARTICLE 49Provisions concerning the procedures for the utilizationof foreign workers and the implementation of education andtraining for their Indonesian associate shall be regulated witha Government Regulation.

CHAPTER IX
EMPLOYMENT RELATIONS

ARTICLE 50Employment relation exists because of the existence of awork agreement between the entrepreneur and the worker/labourer.
ARTICLE 51

(1) Work agreements can be made either orally or in writing.(2) Work agreements that specify requirements in writing shallbe carried out in accordance with valid legislation.

ARTICLE 47
Subsection (1)The obligation to pay compensation isintended to support efforts to increase thequality of Indonesian human resources.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear

ARTICLE 49
Sufficiently clear

ARTICLE 50
Sufficiently clear

ARTICLE 51
Subsection (1)Principally, work agreements shall bemade in writing. However, given the variousconditions in the society, oral work agreementsare possible.

ARTICLE 48
Sufficiently clear
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ARTICLE 52
(1) A work agreement shall be made based on:a. The agreement of the parties;b. The capability or competence to take legal actions;c. The availability/existence of the job which the partieshave agreed about;d. The notion that the job which the parties have agreedabout is not against public order, morality and what isprescribed in the prevailing laws and regulations.(2) If a work agreement, which has been made by the parties,turns out to be against what is prescribed under point aand point b of subsection (1), the agreement may beabolished/cancelled.(3) If a work agreement, which has been made by the parties,turns out to be against what is prescribed under point cand point d of subsection (1), the agreement shall bedeclared null and void by law.

ARTICLE 53Everything associated with, and/or the costs needed for,the making of a work agreement shall be borne by, and shallbe the responsibility of, the entrepreneur.
ARTICLE 54

(1) A written work agreement shall at least include:a. The name, address and line of business;b. The name, sex, age and address of the worker/ labourer;c. The occupation or the type of job;d. The place, where the job is to be carried out;e. The amount of wages and how the wages shall be paid;f. Job requirements stating the rights and obligations of

Subsection (2)Work agreements that specify workrequirements in writing must be inaccordance with the prevailing laws andregulations, including work agreements for aspecified time, inter-work inter-region andinter-work inter-country and maritime workagreements.

ARTICLE 54
Subsection (1)Sufficiently clear
Subsection (2)What is meant by the phrase must notagainst stated under this subsection is that ifthe enterprise already has its rules andregulations or its collective labour agreement,then the content of the work agreement, bothin terms of quality and quantity, can not be

ARTICLE 52
Subsection (1)Point aSufficiently clearPoint bThe phrase capability or competence totake legal actions refers to parties who arecapable or competent by law to makeagreements. Work agreements for child labourshall be signed by their parents or guardians.Point cSufficiently clearPoint dSufficiently clear
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear

ARTICLE 53
Sufficiently clear
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both the entrepreneur and the worker/ labourer;g. The date the work agreement starts to take effect andthe period during which it is effective;h. The place and the date where the work agreement ismade; andi. The signatures of the parties involved in the workagreement.(2) The provisions in a work agreement as mentioned underpoint e and point f of subsection (1) are concerned mustnot against the company regulations, the collective labouragreement and prevailing laws and regulations.(3) A work agreement as mentioned under subsection (1) shallbe made in 2 (two) counterparts which have the samelegal force, 1 (one) copy of which shall be kept by theentrepreneur and the other by the worker/ labourer.
ARTICLE 55A work agreement cannot be withdrawn and/or changedunless the parties agreed otherwise.
ARTICLE 56

(1) A work agreement may be made for a specified time or foran unspecified time.(2) A work agreement for a specified time shall be made basedon:a. A term; orb. The completion of a certain job.
ARTICLE 57

(1) A work agreement for a specified time shall be made inwriting and must be written in the Indonesian languagewith Latin alphabets.(2) A work agreement for a specified time, if not made inwriting is against what is prescribed under subsection (1),shall be regarded as a work agreement for an unspecifiedtime.(3) If a work agreement is written in both the Indonesianlanguage and a foreign language and then differences ininterpretation arise, then the Indonesian version of theagreement shall prevail.

lower than the provisions under the companyregulations or the  collective labour agreement.
Subsection (3)Sufficiently clear

ARTICLE 55
Sufficiently clear

ARTICLE 56
Sufficiently clear

ARTICLE 57
Sufficiently clear
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ARTICLE 58
(1) A work agreement for a specified time cannot stipulateprobation.(2) If a work agreement as mentioned under subsection (1)stipulates the probation, it shall then be declared nulland void by law.

ARTICLE 59
(1) A work agreement for a specified time can only be madefor a certain job, which, because of the type and nature ofthe job, will finish in a specified time, that is:a. Work to be performed and completed at once or workwhich is temporary by nature;b. Work whose completion is estimated time which isnot too long and no longer than 3 (three) years;c. Seasonal work; ord. Work that is related to a new product, a new activityor an additional product that is still in the experimentalstage or try-out phase.(2) A work agreement for a specified time cannot be made forjobs that are permanent by nature.(3) A work agreement for a specified time can be extended orrenewed.(4) A work agreement for a specified time may be made for aperiod of no longer than 2 (two) years and can only beextended one time that is not longer than 1 (one) year.(5) Entrepreneurs who intend to extend work agreement fora specified time shall notify the said workers/ labourers ofthe intention in writing within a period of no later than 7(seven) days prior to the expiration of the work agreements.(6) The renewal of a work agreement for a specified time canonly be made after a grace period of 30 (thirty) days isover since the work agreement for a specified period comesto an end; the renewal of a work agreement for a specifiedtime can only be made once that is no longer than 2 (two)years.(7) Any work agreement for a specified time that does notfulfill the requirements mentioned under subsection (1),subsection (2), subsection (4), subsection (5) and

ARTICLE 58
Sufficiently clear

ARTICLE 59
Subsection (1)The work agreement as mentionedunder this subsection shall be registered withthe government agency responsible formanpower affairs.
Subsection (2)Jobs that are permanent by nature referto continuous, uninterrupted jobs that arenot confined by a timeframe and are part ofproduction process in an enterprise or jobsthat are not seasonal.Jobs that are not seasonal are jobs thatdo not depend on the weather or certainconditions. If a job is a continuous,uninterrupted job that is not confined by atimeframe and part of a production processbut depends on the weather or the job isneeded because of the existence of a certaincondition, then the job is a seasonal job. Thejob does not belong to permanent employmentand hence, can be subjected to a workagreement for a specified time.
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear
Subsection (6)Sufficiently clear
Subsection (7)Sufficiently clear
Subsection (8)Sufficiently clear
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subsection (6) shall, by law, become a work agreementfor an unspecified time.(8) Other matters that have not been regulated under thisarticle shall be further regulated with a MinisterialDecision.
ARTICLE 60

(1) A work agreement for an unspecified time may require aprobation period for no longer than 3 (three) months.(2) During the probation period as mentioned undersubsection (1), the entrepreneur is prohibited from payingwages less than the applicable minimum wage.

ARTICLE 61
(1) A work agreement comes to an end if:a. The worker dies; orb. The work agreement expires; orc. A court decision and/or a resolution or order of theindustrial relations disputes settlement institution,which has permanent legal force; ord. There is a certain situation or incident prescribed inthe work agreement, the company regulations, or thecollective labour agreement which may effectivelyresult in the termination of employment.A work agreement does not end because theentrepreneur dies or because the ownership of thecompany has been transferred because the companyhas been sold, bequeathed to an heir, or awarded as agrant.(2) In the event of a transfer of ownership of an enterprise,the new entrepreneur shall bear the responsibility offulfilling the entitlements of the worker/ labourer unlessotherwise stated in the transfer agreement, which mustnot reduce the entitlements of the worker/ labourer.

ARTICLE 60
Subsection (1)A requirement for a probationary periodmust be stated in a work agreement. If thework agreement is made orally, therequirement for a probationary period mustbe made known to the worker and stated inthe worker’s letter of appointment. If the workagreement or the letter of appointment is silentabout probationary period, probationaryperiod shall be considered non-existent.
Subsection (2)Sufficiently clear

ARTICLE 61
Subsection (1)Point aSufficiently clearPoint bSufficiently clearPoint cSufficiently clearPoint dA certain situation or incident whichmay result in the termination of employmentrefers to certain conditions such as naturaldisasters, social upheavals/ unrest and securitydisturbances.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)What is meant by the worker’sentitlements that pursuant to the prevailinglaws and regulations or the entitlements thathas been prescribed in the work agreement,
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(3) If the entrepreneur, individual, dies, his or her heir mayterminate the work agreement after negotiating with theworker/ labourer.(4) If a worker/ labourer die, his or her heir has a rightfulclaim to acquire the worker’s entitlements according tothe prevailing laws and regulations or to the entitlementsthat has been prescribed in the work agreement, thecompany regulations, or the collective labour agreement.
ARTICLE 62If either party in a work agreement for a specified timeshall terminates the employment relations prior to theexpiration of the agreement, or if their work agreement has tobe ended for reasons other than what is given under subsection(1) of Article 61, the party that terminates the relation is obligedto pay compensation to the other party in the amount of theworker’s/ labourer’s wages until the expiration of the agreement.
ARTICLE 63

(1) If a work agreement for an unspecified time is made orally,the entrepreneur is under an obligation to issue a letter ofappointment for the relevant worker/ labourer.The letter of appointment as mentioned under subsection(1) shall at least contain information concerning:a. The name and address of the worker/ labourer;b. The date the worker starts to work;c. The type of job or work; andd. The amount of wages.
ARTICLE 64An enterprise may subcontract part of its work to anotherenterprise under a written agreement of contract of work or awritten agreement for the provision of  worker/labour.
ARTICLE 65

(1) The subcontract of part of work to another enterprise shallbe performed under a written agreement of contract ofwork.(2) Work that may be subcontracted as mentioned undersubsection (1) must meet the following requirements:

the company regulations, or collective labouragreement are entitlements that must be giventhat are better and more beneficial for theworker/ labourer.

ARTICLE 63
Sufficiently clear

ARTICLE 64
Sufficiently clear

ARTICLE 62
Sufficiently clear

ARTICLE 65
Sufficiently clear
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a. The work can be done separately from the main activity;b. The work is to be undertaken under either a direct oran indirect order from the party commissioning thework;c. The work is an entirely auxiliary activity of theenterprise; andd. The work does not directly inhibit the productionprocess.(3) The other enterprise as mentioned under subsection (1)must be in the form of a legal entity.(4) The protection and working conditions provided toworkers/ labourers at the other enterprise as mentionedunder subsection (2) shall at least the same as theprotection and working conditions provided at theenterprise that commissions the contract or in accordancewith the prevailing laws and regulations.(5) Any change and/or addition to what is required undersubsection (2) shall be regulated further with a MinisterialDecision.(6) The employment relationship in undertaking the workas mentioned under subsection (1) shall be regulated witha written employment agreement between the otherenterprise and the worker/labourer it employs.(7) The employment relationship as mentioned undersubsection (6) may be based on an employment agreementfor an unspecified time or on an employment agreementfor a specified time if it meets the requirements underArticle 59.(8) If what is stipulated under subsection (2), and subsection(3), is not met, the enterprise that contracts the work tothe contractor shall be held legally responsible by law tobe the employer of the worker/ labourer employed by thecontractor.(9) In the event of change of employer from the contractor tothe contracting enterprise as mentioned under subsection(8), the employment relationship between the worker/labourer and the contracting enterprise shall be subjectedto the employment relationship as mentioned undersubsection (7).
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ARTICLE 66
(1) Workers/ labourers from labour suppliers must not beutilized by employers to carry out their enterprises’ mainactivities or activities that are directly related to productionprocess except for auxiliary service activities or activitiesthat are indirectly related to production process.(2) Labour suppliers which provide labour for auxiliary serviceactivities or activities indirectly related to productionprocess must fulfill the following requirements:a. There is employment relationship between the worker/labourer and the labour provider;b. The applicable employment agreement in theemployment relationship as mentioned under point aabove shall be employment agreement for a specifiedtime which fulfills the requirements under Article 59and/or work agreement for an unspecified time madein writing and signed by the parties;c. The labour provider shall be responsible for wages andwelfare protection, working conditions and disputesthat may arise; andd. The agreements between enterprises serving as labourproviders and enterprises using the labour they provideshall be made in writing and shall include provisionsas mentioned under this act.(3) Labour providers/ suppliers shall take the form of a legalentity business with license from a government agencyresponsible for manpower affairs.(4) If what is stipulated under subsection (1), point a, pointb, and point d of subsection (2), and subsection (3) isnot fulfilled, the enterprise that utilizes the service of thelabour provider shall be held legally responsible by law tobe the employer of workers/ labourers provided to it bythe labour provider.

ARTICLE 66
Subsection (1)If the job is related to the entrepreneur’score business activities or activities directlyconnected with production process, theentrepreneur is only allowed to employworkers/ labourers under an employment/work agreement for a specified time and/orunder a work agreement for an unspecifiedtime.What is meant by auxiliary serviceactivities or activities indirectly related toproduction process are activities outside of thecore business of the enterprise.Such activities include, among others,activities associated with the provision ofcleaning service, the provision of cateringservice the provision of a supply of securityguards, auxiliary business activities in themining and oil sectors, and the provision oftransport for workers/ labourers.
Subsection (2)Point aSufficiently clearPoint bSufficiently clearPoint cIssues concerning wage and welfareprotection, working requirements/ conditionsand settlements of disputes between labourproviders/ suppliers and workers/ labourersmust be in accordance with the prevailinglaws and regulations.As far as wage and welfare protection,working conditions, and protection in theevent of a dispute are concerned, workers/labourers who work at labour providerenterprises shall receive the same entitlementsas the ones provided in the enterprises that usetheir service in accordance with the workagreements, company regulations or collectivelabour agreements.Point dSufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
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CHAPTER X
PROTECTION, WAGES AND WELFARE

SECTION ONE
PROTECTION

SUBSECTION 1
DISABLED PERSONS

ARTICLE 67
(1) Entrepreneurs who employ disabled workers are underan obligation to provide protection to the workers inaccordance with the type and severity of their disability.(2) The protection for disabled workers as mentioned undersubsection (1) shall be administered in accordance withprevailing laws and regulations.

SUBSECTION 2
CHILDREN
ARTICLE 68Entrepreneurs are not allowed to employ children.
ARTICLE 69

(1) Exemption from what is stipulated under Article 68 maybe made for the employment of children aged between13 (thirteen) years old and 15 (fifteen) years old for lightwork to the extent that the job does not stunt or disrupttheir physical, mental and social developments.(2) Entrepreneurs who employ children for light work asmentioned under subsection (1) must meet the followingrequirements:a. The entrepreneurs must have written permission fromthe parents or guardians of the children;b. There must be a work agreement between theentrepreneur and the parents or guardians;c. Maximum working time 3 (three) hours a day;d. Conducting during the day without disturbing schooltime;

ARTICLE 67
Subsection (1)The protection to disabled workersaccording to the type and severity of thedisability as mentioned under this subsectionrefers to, for instance, the provision ofaccessibility, working tools, and personalprotective equipment that are adjusted to thetype and severity of the worker’s disability.
Subsection (2)Sufficiently clear

ARTICLE 68
Sufficiently clear

ARTICLE 69
Sufficiently clear
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e. occupational safety and health;f. A clear employment relations; andg. receive wages in accordance with the prevailingprovisions.(3) The provisions as mentioned under point a, b, f and pointg of subsection (2) shall not apply to children who workin a family business.
ARTICLE 70

(1) Children may  work at a workplace as part of their school’seducation curriculum or training legalized by theauthorities.(2) The children as mentioned under subsection (1) at least14 (fourteen) years of age.(3) The job as mentioned under subsection (1) can beperformed on the conditions:a. given clear instructions on how to do the job as well asguidance and supervision on how to carry out the work;andb. given the occupational safety and health.
ARTICLE 71

(1) Children may work in order to develop their talents andinterest.(2) Entrepreneurs who employ children as mentioned undersubsection (1) are under an obligation to meet thefollowing requirements:a. put under direct supervision of their parents orguardians;b. maximum working time 3 (three) hours a day; andc. the working conditions and environment do not disrupttheir physical, mental and social developments as wellas school time;(3) Provisions concerning children who work to develop theirtalents and interest as mentioned under subsection (1)and subsection (2) shall be regulated with a MinisterialDecision.

ARTICLE 70
Sufficiently clear

ARTICLE 71
Subsection (1)What is stipulated under this subsectionis intended to protect children in such a waythat the development of their talents andinterest – that commonly takes place at theirage – is not disrupted.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
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ARTICLE 72In case children are employed together with adultworkers/labourers, the children’s workplace must be separatedfrom the workplace for adult workers/labourers.
ARTICLE 73Children shall be assumed to be at work if they are foundin a workplace unless there is evidence to prove otherwise.
ARTICLE 74

(1) Anyone shall be prohibited from employing and involvingchildren in the worst forms of child labour.(2) The worst forms of child labour as mentioned undersubsection (1) include:a. All kinds of job in the form of slavery or practices similarto slavery;b. All kinds of job that make use of, procure, or offerchildren for prostitution, the production ofpornography, pornographic performances or gambling;c. All kinds of job that make use of, procure, or involvechildren for the production and trade of alcoholicbeverages, narcotics, psychotropic substances and otheraddictive substances; and/ord. All kinds of job harmful to the health, safety and moral.(3) The types of jobs that damage the health, safety or moralof the child as mentioned under point d of subsection (2)shall be regulated with a Ministerial Decision.
ARTICLE 75

(1) The government is under an obligation to make efforts toovercome problems concerning with children who workoutside of employment relationship.(2) The efforts as mentioned under subsection (1) shall beregulated with a Government Regulation.

ARTICLE 72
Sufficiently clear

ARTICLE 73
Sufficiently clear

ARTICLE 74
Sufficiently clear

ARTICLE 75
Subsection (1)Efforts to overcome problems associatedwith children who work outside of employmentrelations are intended to ensure that no childworks outside of employment relations or toreduce the number of children who workoutside of employment relations. These effortsmust be carried out in a well-planned, well-integrated and well-coordinated manner withrelated agencies.Children who work outside ofemployment relations are for instance shoeshineboys or newspaper boys.
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SUBSECTION 3
WOMEN

ARTICLE 76
(1) It is prohibited to employ female workers/ labourers agedless than 18 (eighteen) years of age between 11 p.m. until7 a.m.(2) Entrepreneurs are prohibited from employing pregnantfemale workers/ labourers who, according to a doctor’scertificate, are at risk of damaging their health or harmingtheir own safety and the safety of the baby that are intheir wombs if they work between 11 p.m. until 7 a.m.(3) Entrepreneurs who employ female workers/ labourers towork between 11 p.m. until 7 a.m. are under an obligation:a. To provide them with nutritious food and drinks; andb. To maintain decency/ morality and security in theworkplace.(4) Entrepreneurs are under an obligation to provide returned/roundtrip transport for female workers/ labourers who workbetween 11 p.m. until 5 a.m.(5) Provisions as mentioned under subsection (3) andsubsection (4) shall be regulated with a MinisterialDecision.

SUBSECTION 4
WORKING HOURS

ARTICLE 77
(1) Every entrepreneur is under an obligation to observe theprovision concerning working hours.(2) The working hours as mentioned under subsection (1)cover:a. 7 (seven) hours a day and 40 (forty) hours a week for 6(six) workdays in a week; orb. 8 (eight) hours a day, 40 (forty) hours a week for 5(five) workdays in a week;(3) The provisions concerning the working hours as mentionedunder subsection (2) do not apply to certain business

Subsection (2)Sufficiently clear
ARTICLE 76

Subsection (1)Entrepreneurs shall be the onesresponsible for the violation of this article.Should female workers/ labourers asmentioned under this subsection be employedbetween 11 p.m. until 7 a.m., theentrepreneur shall be held responsible for thisviolation.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear

ARTICLE 77
Subsection (1)Sufficiently clear
Subsection (2)Sufficiently clear
Subsection (3)Under this subsection, certain businesssectors or certain types of work refer to, forinstance, work on offshore oil drilling rigs/platforms, work involving long distancedriving of vehicles, work involving longdistance flight, work at sea (on a ship) orwork involving the felling of trees.
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sectors or certain types of work.(4) The provisions concerning working hours for certainbusiness sectors or certain types of work as mentionedunder subsection (3) shall be regulated with a MinisterialDecision.
ARTICLE 78

(1) Entrepreneurs who require their workers/ labourers to worklonger than the working hours determined undersubsection (2) of Article 77 must meet the followingrequirements:a. Approval of the relevant worker/labourer;b. Maximum overtime work of 3 (three) hours in a dayand 14 (fourteen) hours in a week.(2) Entrepreneurs who require their workers/ labourers to workovertime as mentioned under subsection (1) are under anobligation to pay overtime pay.(3) The provisions concerning overtime as mentioned undersubsection (1) point b do not apply to certain businesssector or certain jobs.(4) The provisions concerning overtime and overtime wagesas mentioned under subsection (2) and subsection (3)shall be regulated with a Ministerial Decision.
ARTICLE 79

(1) Entrepreneurs are under an obligation to allow theirworkers/ labourers to take a rest and leave.(2) The period of rest and leave as mentioned under subsection(1) shall include:a. The period of rest between working hours at least halfan hour after working for 4 (four) hours consecutivelyand this period of rest shall not be inclusive of workinghours;The weekly period of rest is 1 (one) day after 6 (six)workdays in a week or 2 (two) days after 5 (five)workdays in a week;b. The yearly period of rest is 12 (twelve) workdays afterthe worker/labourer works for 12 (twelve) monthsconsecutively; and

Subsection (4)Sufficiently clear

ARTICLE 78
Subsection (1)Employing workers beyond normalworking hours must be avoided becauseworkers/ labourers must have enough time totake a rest and recover their fitness. However,in certain cases there are urgent needs in whichwork must be immediately and inevitablydone so that workers/ labourers have to workbeyond normal working hours.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear

ARTICLE 79
Subsection (1)Sufficiently clearSubsection (2)Point aSufficiently clearPoint bSufficiently clearPoint cSufficiently clearPoint dWhile taking a long period of rest,workers/ labourers are given compensationpay for their entitlement to the eighth year’sannual leave amounting to half their monthlysalary. Enterprises that have already applied along period of rest that is better than the onestipulated under this act are not allowed toreduce it.



II - 136

Act No. 13 Year 2003 Explanatory Notes

c. A long period of rest of no less than 2 (two) months,which shall be awarded in the seventh and eighth yearof work each for a period of 1 (one) month to workers/labourers who have been working for 6 (six) yearsconsecutively at the same enterprise on the conditionthat the said workers/ labourers will no longer beentitled to their annual period of rest in 2 (two) currentyears. This provision shall henceforth be applicableevery 6 (six) years of work.(3) The application of the provision concerning the period ofrest as mentioned under point c of subsection (2) shall beregulated in a work agreement, the company regulationsor the collective labour agreement.(4) The provisions concerning the long period of rest asmentioned under point d of subsection (2) only apply toworkers/labourers who work in certain enterprises.(5) The certain enterprises as mentioned under subsection(4) shall be regulated with a Ministerial Decision.
ARTICLE 80Entrepreneurs are under an obligation to provide workerswith adequate opportunity to perform their religiousobligations.

ARTICLE 81
(1) Female workers/labourers who feel pain during theirmenstruation period and notify the entrepreneur aboutthis are not obliged to come to work on the first and secondday of menstruation.(2) The implementation of what is stipulated under subsection(1) shall be regulated in work agreements, the companyregulations or collective labour agreements.

ARTICLE 82
(1) Female workers/ labourers are entitled to a 1.5 (one-and-a-half ) month period of rest before the time at whichthey are estimated by an obstetrician or a midwife to give

Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear

ARTICLE 80
What is meant by the provision ofadequate opportunity shall refer to theprovision of a place for praying to andworshipping God that enables workers/labourers to properly perform their religiousobligations/ rituals, in which the enterprise’sconditions and financial ability for theprovision of such a place shall be taken intoaccount.

ARTICLE 81
Sufficiently clear

ARTICLE 82
Subsection (1)The length of the period of rest may beextended if required as attested by a writtenstatement from the obstetrician or midwife
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birth to a baby and another 1.5 (one-and-a-half ) monthperiod of rest thereafter.(2) A female worker/ labourer who has a miscarriage is entitledto a period of rest of 1.5 (one-and-a-half ) months or aperiod of rest as stated in the medical statement issued bythe obstetrician or midwife.
ARTICLE 83Entrepreneurs are under an obligation to provide properopportunities to female workers/ labourers whose babies stillneed breastfeeding to breast-feed their babies if that must beperformed during working hours.

ARTICLE 84Every worker/ labourer who uses her right to take theperiod of rest as specified under points b, c and d of subsection(2) of Article 79, Article 80 and Article 82 shall receive herwages in full.
ARTICLE 85

(1) Workers/ labourers are not obliged to work on formalpublic holidays.(2) Entrepreneurs may require their workers/ labourers to workduring formal public holidays if the types and nature oftheir jobs must be conducted continuously or under othercircumstances based on the agreement between the worker/labourer and the entrepreneur.(3) Entrepreneurs who require their workers/ labourers to workon formal public holidays as mentioned under subsection(2) are under an obligation to pay overtime pay.(4) The provisions concerning the types and nature of thejobs mentioned under subsection (2) shall be regulatedwith a Ministerial Decision.

either prior to or after the delivery.
Subsection (2)Sufficiently clear

ARTICLE 83
What is meant by providing properopportunities to female workers/ labourers tobreast-feed their babies during working hoursare periods of time provided by the enterpriseto the female workers/ labourers to breast-feed their babies, by taking into account theavailability of a place/ room that can be usedfor such a purpose according to the enterprise’sconditions and financial ability, which shallbe regulated in the company regulations orcollective labour agreements.

ARTICLE 84
Sufficiently clear

ARTICLE 85
Subsection (1)Sufficiently clearSubsection (2)What is stipulated under this subsectionis intended to serve the public interest andpublic welfare. Moreover, there are workswhose type and nature are such that it isimpossible to stop it.
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
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SUBSECTION 5OCCUPATIONAL SAFETY AND HEALTH
ARTICLE 86

(1) Every worker/ labourer has the right to receive protectionon:a. Occupational safety and health;b. morality and decency; andc. Treatment that shows respect to human dignity andreligious values.(2) In order to protect the safety of workers/ labourers and torealize optimal productivity, an occupational health andsafety scheme shall be administered.(3) The protection as mentioned under subsection (1) andsubsection (2) shall be given in accordance with prevailinglaws and regulations.
ARTICLE 87

(1) Every enterprise is under an obligation to apply anoccupational safety and health management system thatshall be integrated into the enterprise’s managementsystem.(2) The provisions concerning the application of theoccupational safety and health management system asmentioned under subsection (1) shall be regulated with aGovernment Regulation.

SECTION TWOWAGES
ARTICLE 88

(1) Every worker/ labourer has the right to earn a living thatis decent from the viewpoint of humanity(2) In order to enable the worker to earn a living that is decentfrom the viewpoint of humanity as mentioned undersubsection (1), the Government shall establish a wagespolicy that protects the worker/labourer.

ARTICLE 86
Subsection (1)Sufficiently clear
Subsection (2)Occupational safety and health effortsare intended to provide guarantee of safetyand increase the level of health of workers/labourers by preventing occupationalaccidents and diseases, controlling hazards inthe workplace, promoting health, medical careand rehabilitation.
Subsection (3)Sufficiently clear

ARTICLE 87
Subsection (1)The occupational safety and healthmanagement system is part of the overallmanagement system of the enterprise, whichincludes organizational structure, planning,implementation, responsibility, procedures,processes, and resources that are needed forthe development, application, achievement,study and maintenance of the enterprise’soccupational safety and health policy in orderto control the risks associated with workingactivities for the creation of secure, efficientand productive workplace.
Subsection (2)Sufficiently clear

ARTICLE 88
Subsection (1)Income that enables workers/ labourersto properly meet their livelihood needs refersto the amount of income or earning thatworkers/ labourers earns from their work sothat they can reasonably meet what they andtheir families need for living, including theability to meet the need for food and drinks,
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(3) The wages policy that protects workers/labourers asmentioned under subsection (2) shall include:a. Minimum wages;b. Overtime pay;c. Paid-wages during the absence;d. Paid-wages because of activities outside of his job thathe has to carry out;e. Wages payable because he uses his right to take a rest;f. The form and method of the payment of wages;g. Fines and deductions from wages;h. Other matters that can be calculated with wages;i. Proportional wages structure and scale;j. Wages for the payment of severance pay; andk. Wages for calculating income tax.(4) The Government shall establish/set minimum wages asmentioned under subsection (3) point (a) based on theneed for decent living by taking into account productivityand economic growth.
ARTICLE 89

(1) The minimum wages as mentioned under point a ofsubsection (3) of Article 88 may consist of:a. Provincial or district/city-based minimum wages;b. Provincial or district/city-based sectoral minimumwages.(2) The establishment of minimum wages as mentioned undersubsection (1) shall be directed towards meeting the needfor decent living.(3) The minimum wages as mentioned under subsection (1)shall be determined by Governors after consideringrecommendations from Provincial Wages Councils and/or District Heads/Mayors.(4) The components of and the implementation of the phasesof achieving the needs for decent living as mentioned undersubsection (2) shall be regulated with a MinisterialDecision.

clothes, housing, education, healthcare,recreation and old age benefit.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear

ARTICLE 89
Subsection (1)Point aSufficiently clear
Point bSector-based minimum wages can beestablished for business groups by sector andtheir breaking down according to businessclassification by sector nationwide (Indonesia),by district/ city or province. Such sector-basedminimum wages in any given area must notbe lower than the regional minimum wagesapplicable to the area in question.
Subsection (2)The phrase shall follow the guidancefor meeting the need for decent living asmentioned under this subsection shall meanthat the setting of minimum wages must beadjusted to the level at which the minimumwages are on par with the need for decentliving. The amount of such minimum wagesshall be determined by Minister.
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ARTICLE 90
(1) Entrepreneurs are prohibited from paying wages lowerthan the minimum wages as mentioned under Article 89.(2) Entrepreneurs who are unable to pay minimum wages asmentioned under Article 89 may be allowed to makepostponement.(3) Procedures for postponing paying minimum wages asmentioned under subsection (2) shall be regulated with aMinisterial Decision.

ARTICLE 91
(1) The amount of wages set based on an agreement betweenthe entrepreneurs and the worker/ labourer or trade/labour union must not be lower than the amount of wagesset under the prevailing laws and regulations.(2) In case the agreement as mentioned under subsection (1)sets a wages that is lower than the one that has to be setunder the prevailing laws and regulations or againstprevailing laws and regulations, the agreement shall bedeclared null and void by law and the entrepreneur shallbe obliged to pay the worker/ labourer a wages accordingto the prevailing laws and regulations.

Subsection (3)Sufficiently clear
Subsection (4)The meeting of the need for decentliving needs to be made gradually becausethe need for decent living is an upgrade of theneed for minimum living that heavilydepends on the level of financial ability of theworld of business.

ARTICLE 90
Subsection (1)Sufficiently clear
Subsection (2)The postponement of the payment ofminimum wages by an enterprise that isfinancially not able to pay minimum wages isintended to release the enterprise from havingto pay minimum wages for a certain period oftime. If the postponement comes to an end,the enterprise is under an obligation to payminimum wages that are applicable at thetime but is not obliged to make up thedifference between the wages it actually paidand the applicable minimum wages duringthe period of time of the postponement.
Subsection (3)Sufficiently clear

ARTICLE 91
Sufficiently clear
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ARTICLE 92
(1) Entrepreneurs shall formulate the structure and scales ofwages by taking into account the level, position, years ofwork, education and competence of the worker/ labourer.(2) Entrepreneurs shall review their workers/labourers’ wagesperiodically by taking into account their enterprise’sfinancial ability and productivity.(3) The provisions concerning the structure and scales of wagesas mentioned under subsection (1) shall be regulated witha Ministerial Decision.

ARTICLE 93
(1) No wages will be paid if workers/labourers do not performwork.(2) However, the provision as mentioned under subsection(1) shall not apply and the entrepreneur shall be obligedto pay the worker/labourer’s wages if the worker/labourerdoes not perform work because of the following reasons:a. The workers/labourers are ill so that they cannotperform their work;b. The female workers/labourers are ill on the first andsecond day of their menstruation period so that theycannot perform their work;c. The workers/labourers have to be absent from workbecause they get married, marry of their children, havetheir sons circumcised, have their children baptized,or because the worker/ labourer’s wife gives birth orsuffers from a miscarriage, or because the wife orhusband or children or children-in-law(s) or parent(s)or parent-in-law(s) of the worker/labourer or a member

ARTICLE 92
Subsection (1)The formulation of wages structures andscales is intended as a guideline for settingwages so that the wages of each worker can bedetermined with certainty. Such formulationis also intended to reduce the gap between thelowest wages and the highest wages in theenterprise.
Subsection (2)The reviewing of wages shall be done toadjust the wages to the consumer price index,the worker’s performance, and the enterprise’sdevelopment and financial ability.
Subsection (3)Sufficiently clear

ARTICLE 93
Subsection (1)What is stipulated under this subsectionis a fundamental principle that is basicallyapplicable to every worker/ labourer, that is,unless the worker/ labourer cannot performhis/ her job because of mistakes that are nothis/ her.
Subsection (2)Point aA worker/labourer are ill if there is astatement from the physician.Point bSufficiently clearPoint cSufficiently clearPoint dFulfilling one’s obligation to the Statemeans fulfilling State obligation, which isstipulated under laws and regulations.The payment of wages to workers/labourers who have to be absent from workbecause they are required to perform theirobligations to the State shall be made if:
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of the worker/labourer’s household dies.d. The workers/labourers cannot perform their workbecause they are carrying out or fulfilling theirobligations to the State;e. The workers/labourers cannot perform their workbecause they are performing religious obligationsordered by their religion;f. The workers/labourers are willing to do the job thatthey have been promised to but the entrepreneur doesnot employ them, because of the entrepreneur’s ownfault or because of impediments that the entrepreneurshould have been able to avoid;g. The workers/labourers are exercising their right to takea rest;h. The workers/labourers are performing their trade unionduties with the permission from the entrepreneur; andi. The workers/labourers are undergoing an educationprogram required by their enterprise.(3) The amount of wages payable to workers who are takenill as mentioned under point a of subsection (2) shall bedetermined as follows:a. For the first four months, they shall be entitled toreceive 100 % (one hundred percent) of their wages;b. For the second four months, they shall be entitled toreceive 75 % (seventy five percent) of their wages;c. For the third four months, they shall be entitled toreceive 50 % (fifty percent) of their wages; andd. For subsequent months, they shall be entitled to receive25 % (twenty five percent) of their wages prior to thetermination of employment by the entrepreneur.(4) The amount of wages payable to workers/ labourers duringthe period in which they have to be absent from work forreasons specified under point c of subsection (2) shall bedetermined as follows,a. If the workers/labourers are get married, shall beentitled to receive a payment for 3 (three) days;b. If the workers/labourers marry of their children, shallbe entitled to receive a payment for 2 (two) days;c. If the workers/labourers’ child are circumcised, shall

a. The State does not pay the worker/labourer; or
b. The State pays worker/labourer less thanthe amount of wages he/she usuallyreceives. In this case the entrepreneur isunder an obligation to make up thedifference.Point ePracticing or observing religious dutiesordered/ required by his/her religion meanspracticing religious obligations according tohis/her religion requirement, which has beenregulated with laws and regulations.Point fSufficiently clearPoint gSufficiently clearPoint hSufficiently clearPoint iSufficiently clear

Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear
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be entitled to receive a payment for 2 (two) days;d. If the workers/labourers’ children are baptized, shallbe entitled to receive a payment for 2 (two) days;e. If a workers/labourers’ wife gives birth or suffers amiscarriage, shall be entitled to receive a payment for2 (two) days;f. If the workers/labourers’ spouse, or because either oneparent or one of parent-in-law, or because one ofchildren or children-in-law dies, shall be entitled toreceive a payment for 2 (two) days; andg. If a member of the worker/labourer’s household dies,shall be entitled to receive a payment for 1 (one) day.(5) Arrangements for the implementation of what is stipulatedunder subsection (2) shall be specified in the workagreements, company regulations or collective labouragreements.
ARTICLE 94If a wages is composed of basic wage and fixed allowances,the amount of the basic wage must not be less than 75%(seventy five percent) of the total amount of the basic wagesand fixed allowances.

ARTICLE 95
(1) Violations by the worker/ labourer, either by willfulmisconduct or negligence, may result in the impositionof a fine.(2) Entrepreneurs who pay their workers/ labourers’ wageslate either by willful misconduct or negligence shall beordered to pay a fine whose amount shall correspond to acertain percentage from the worker/labourer’s wages.(3) The government shall regulate the imposition of fine onthe entrepreneur and or the worker/ labourer in thepayment of wages.(4) In case the enterprise is declared bankrupt or liquidatedbased on the prevailing laws and regulations, the paymentof the enterprise’s workers/ labourers’ wages shall takepriority over the payment of other debts.

ARTICLE 94
What is meant by fixed allowance underthis subsection is payment to workers/ labourersthat is made regularly and not commensuratewith the attendance or certain achievement /performance of the worker/ labourer.

ARTICLE 95
Subsection (1)Sufficiently clear
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)The payment of worker/ labourer’swages shall take priority over the payment ofother debts. This means that workers/labourers’ wages must be the first to be paidbefore other debts are paid.
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ARTICLE 96Any claim for the payment of the worker/ labourer’s wagesand all other claims for payments that arise from an employmentrelation shall expire after the lapse of 2 (two) years since suchthe right is arose.
ARTICLE 97The provisions concerning decent income, wages policy,the need for decent living and workers’ wages protection asmentioned under Article 88, the setting of minimum wagesas mentioned under Article 89, and the provision concerningthe imposition of a fine as mentioned under subsection (1),subsection (2) and subsection (3) of Article 95 shall be regulatedwith a Government Regulation.
ARTICLE 98

(1) In order to provide recommendations and considerationsfor the formulation of wages policies to be established bythe Government, and to develop a national wages system,the National Wage Council, Provincial Wage Councils,and District/ City Wage Councils shall be established.(2) The councils as mentioned under subsection (1) shall haverepresentatives from the government, entrepreneurs’organizations, trade/ labour unions, universities and expertsas their members.(3) The members of the National-level Wage Council shallbe appointed and dismissed by the President while themembers of Provincial Wage Councils and District/ CityWage Councils shall be appointed and dismissed by theGovernors/ District Heads/ Mayors of the respectiveprovinces, districts and cities.(4) The provisions concerning the procedures for the formationof, membership composition of, procedures for appointingand dismissing members of and duties and workingprocedures of wages system councils as mentioned undersubsection (1) and subsection (2) shall be regulated witha Presidential Decision.

ARTICLE 96
Sufficiently clear

ARTICLE 97
Sufficiently clear

ARTICLE 98
Sufficiently clear
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SECTIONTHREEWELFARE
ARTICLE 99

(1) Workers/ labourers and their families shall each be entitledto social security.(2) The social security as mentioned under subsection (1)shall be administered in accordance with the prevailinglaws and regulations.
ARTICLE 100

(1) In order to improve the welfare of the workers/labourersand their families, the entrepreneur shall provide welfarefacilities.(2) The provision of welfare facilities as mentioned undersubsection (1) shall be administered by weighing the needof the worker/labourer for welfare facilities against theenterprise’s ability to provide such facilities.(3) The provisions concerning the type and criteria of welfarefacilities according to the need of the worker/ labourerand the measurement of the enterprise’s ability to providethem as mentioned under subsection (1) and subsection(2) shall be regulated with a Government Regulation.
ARTICLE 101

(1) To improve workers/labourers’ welfare, workers/labourers’cooperatives and productive business at the enterprise shallbe established.(2) The government, the entrepreneur and the worker/labourer or the trade/labour union shall make efforts todevelop workers/labourers’ cooperatives and developproductive business as mentioned under subsection (1).(3) Efforts to establish workers/labourers’ cooperatives asmentioned under subsection (1) shall be made inaccordance with the prevailing laws and regulations.(4) Efforts to develop workers/labourers’ cooperatives asmentioned under subsection (2) shall be regulated with aGovernment Regulation.

ARTICLE 99
Sufficiently clear

ARTICLE 100
Subsection (1)Welfare facilities shall refer to, forinstance, family planning service, babysittingfacilities, housing facilities for workers/labourers, special rooms for prayer or otherreligious facilities, sports facilities, canteens,policlinic and other medical/ health facilities,and recreational facilities.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear

ARTICLE 101
Subsection (1)Productive business undertakings at theenterprise shall refer to economic activities thatgenerate income other than wages.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
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CHAPTER XI
INDUSTRIAL RELATIONSSECTION ONEGENERAL

ARTICLE 102
(1) In conducting industrial relations, the government shallperform the function of establishing policies, providingservices, taking control and taking actions against anyviolations of statutory manpower laws and regulations.(2) In conducting industrial relations, workers/ labourers andtheir organizations unions shall perform the function ofperforming their jobs/ work as obliged, working order toensure production, channeling their aspirationsdemocratically, enhancing their skills and expertise andhelping promote the business of the enterprise and fightfor the welfare of their members and families.(3) In conducting industrial relations, entrepreneurs and theirassociations shall perform the function of creatingpartnership, developing business, diversifying employmentand providing welfare to workers/ labourers in a transparentand democratic way and in a way that upholds justice.

ARTICLE 103Industrial relations shall be applied through:a. Trade/ labour unions;b. Entrepreneurs’ organizations;c. Bipartite cooperation institutions;d. Tripartite cooperation institutions;e. Company regulations;f. Collective labour agreements;g. Statutory manpower laws and regulations; andh. Industrial relations dispute settlement institutes.

ARTICLE 102
Sufficiently clear

ARTICLE 103
Sufficiently clear
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SECTION TWOTRADE/LABOUR UNION
ARTICLE 104

(1) Every worker/ labourer has the right to form and becomemember of a trade/ labour union.(2) In performing functions as mentioned under Article 102,a trade/ labour union shall have the right to collect andmanage fund and be accountable for the union’s finances,including for the provision of a strike fund.(3) The amount of the strike fund and procedures for collectingit as mentioned under subsection (2) shall be regulatedunder the union’s constitution and/or the union’s by-laws.
SECTION THREEENTREPRENEURS’ ORGANIZATION

ARTICLE 105
(1) Every entrepreneur has the right to form and become amember of entrepreneurs’ organization.(2) The provisions concerning entrepreneurs’ organizationsshall be regulated in accordance with the prevailing lawsand regulations.

SECTION FOURBIPARTITE COOPERATION INSTITUTION
ARTICLE 106

(1) Every enterprise employing 50 (fifty) workers/ labourersor more is under an obligation to establish a bipartitecooperation institution.(2) The bipartite cooperation institution as mentioned undersubsection (1) shall function as a forum for communicationand consultation on labour issues at an enterprise.(3) The membership composition of the bipartite cooperationinstitution as mentioned under subsection (2) shallinclude the entrepreneur’s representatives and the worker/labourer’s representatives who are democraticallyappointed by workers/ labourers to represent the interests

ARTICLE 104
Subsection (1)The freedom to establish a trade/ labourunion and to become or not to become memberof a trade/ labour union is one of thefundamental rights of workers/ labourers.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear

ARTICLE 105
Sufficiently clear

ARTICLE 106
Subsection (1)At enterprises whose workers/ labourersnumber less than 50 (fifty) people, effectiveand proper communication and consultationcan still be performed on an individual basis.However, if the enterprise has 50 (fifty)workers/ labourers or more, it is necessary toperform communication and consultationthrough a representative system.
Subsection (2)Sufficiently clear
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of the worker/ labourer in the relevant enterprise.(4) The provisions concerning the procedures for establishingthe membership of the bipartite cooperation institutionas mentioned under subsection (1) and subsection (3)shall be regulated with a Ministerial Decision.
SECTION FIVETRIPARTITE COOPERATION INSTITUTION
ARTICLE 107

(1) Tripartite cooperation institution shall provideconsiderations, recommendations and opinions to thegovernment and other parties involved in policy makingand problem solving concerning labour issues/ problems.(2) The tripartite cooperation institution as mentioned undersubsection (1) shall consist of:a. The National Tripartite Cooperation Institution andthe Provincial, District/City Tripartite CooperationInstitutions; andb. Sector-based National Tripartite CooperationInstitution and sector-based Provincial, District/CityTripartite Cooperation Institutions.(3) The membership of tripartite cooperation institutions shallconsist of representatives from the government,entrepreneurs’ organizations and trade/labour unions.(4) Procedures and organizational structures of tripartitecooperation institutions as mentioned under subsection(1) shall be regulated with a Government Regulation.
SECTION SIXCOMPANY REGULATIONS
ARTICLE 108

(1) Every enterprise which employs at least 10 (ten) workers/labourers is under an obligation to establish a set ofcompany regulations that shall come into force afterlegalized by the  Minister or appointed official.(2) The obligation to have a set of legalized companyregulations as mentioned under subsection (1), however,

Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear

ARTICLE 107
Sufficiently clear

ARTICLE 108
Sufficiently clear
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does not apply to enterprises already having collectivelabour agreements.
ARTICLE 109Entrepreneurs shall formulate the rules and regulationsof their enterprise and shall be responsible for them.
ARTICLE 110

(1) Companies regulations shall be formulated by taking intoaccount the recommendations and considerations fromthe worker/ labourer’s representatives of the enterprise.(2) If a trade/ labour union have already been established inthe enterprise, the worker/ labourer’s representatives asmentioned under subsection (1) shall be the trade/ labourunion’s officials.(3) If there is no trade/ labour union in the enterprise, theworker/ labourer’s representatives mentioned undersubsection (1) shall be the workers/ labourers who hold aposition in, or are members of, the bipartite cooperationinstitution and or has been democratically elected by theworkers/ labourers in the enterprise to represent them andact on behalf of their interests.
ARTICLE 111

(1) Company regulations shall at least contain:a. The rights and obligations of the entrepreneur;b. The rights and obligations of the worker/ labourer;c. Working conditions;d. Enterprise discipline and rule of conduct; ande. The period of the validity of the company regulations.(2) Company regulations shall not against the prevailing lawsand regulations.(3) The company regulations is valid for 2 (two) years andshall be renewed upon its expiration.(4) During the validity of the company regulations, if thetrade union within the enterprise request negotiation ofthe drafting of the collective labour agreement, theentrepreneur is obligated to do so.(5) If the negotiation as mentioned under subsection (4) fails

ARTICLE 109
Sufficiently clear

ARTICLE 110
Sufficiently clear

ARTICLE 111
Subsection (1)Point aSufficiently clearPoint bSufficiently clearPoint cWorking/work requirements refer to therights and obligations of the entrepreneur andthe worker/ labourer that have not beenregulated under laws and regulations.Point dSufficiently clearPoint eSufficiently clear
Subsection (2)The sentence ompany regulations shallnot against any prevailing laws andregulations means that company regulationsmust not be lower in both quality and quantitythan those stipulated under the prevailing
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to reach an agreement, then the existing companyregulations shall remain valid until its expiration.

ARTICLE 112
(1) Legalization of company regulations by the Minister orappointed official as mentioned under subsection (1) ofArticle 108 must have  performed within a period of nolater than 30 (thirty) workdays after the draft of thecompany regulations is received.(2) If the company regulations have met the requirementsunder subsection (1) and subsection (2) of Article 111and the period of 30 (thirty) workdays for legalizing themas mentioned under subsection (1) has elapsed but theMinister or the appointed official has not legalized themyet, then the company regulations shall be assumed tohave been legalized.(3) If the company regulations have not met the requirementsunder subsection (1) and subsection (2) of Article 111yet, the Minister or the appointed official must give awritten notification to the entrepreneur the correction tothe company regulations.(4) Within a period of no later than 14 (fourteen) workdaysafter the date on which the written notification is receivedby the entrepreneur as mentioned under subsection (3),the entrepreneur is under an obligation to resubmit thecorrected version of the company regulations to theMinister or appointed official.

ARTICLE 113
(1) Any changes to the company regulations prior to itsexpiration can only be made on the basis of an agreementbetween the entrepreneur and the worker/ labourer’srepresentatives.

laws and regulations. If proved otherwise,however, the stipulations of prevailing lawsand regulations shall apply.
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear

ARTICLE 112
Sufficiently clear

ARTICLE 113
Sufficiently clear
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(2) The company regulations resulting from the agreementas mentioned under subsection (1) shall be legalized byMinister or appointed official.
ARTICLE 114The entrepreneur is under an obligation to notify andexplain, as well as deliver, the contents of the companyregulations or its changes to the worker/ labourer.

ARTICLE 115Provisions concerning procedures for making andlegalizing the company regulations shall be regulated with aMinisterial Decision.
SECTION SEVENCOLLECTIVE LABOUR AGREEMENT
ARTICLE 116

(1) A collective labour agreement shall be made between atrade/ labour union or several trade unions already recordedat a government agency responsible for manpower affairsand an entrepreneur or several entrepreneurs respectively.(2) The collective labour agreement as mentioned undersubsection (1) shall be formulated by means ofdeliberations.(3) The collective labour agreement as mentioned undersubsection (1) shall be made in writing using Latinalphabets and in the Indonesian language.(4) In case the collective labour agreement is not written inthe Indonesian language, the collective labour agreementmust be translated into Indonesian by a sworn translatorand the translation shall be considered to have fulfilledthe requirements stipulated under subsection (3).

ARTICLE 114
The entrepreneur is under an obligationto notify and explain to the worker/ labourerthe company regulations and changes madeto them. To do so, the entrepreneur maydistribute the copies of company regulationsto each worker/ labourer, post them at placeswhere workers/ labourers can easily read them.Alternatively, the entrepreneur may alsoexplain them directly to workers/ labourers.

ARTICLE 115
Sufficiently clear

ARTICLE 116
Subsection (1)Sufficiently clear
Subsection (2)Work agreements must be made in goodfaith. This means that there must be honesty,transparency, willingness and awareness onthe part of all parties concerned in the makingof the agreements without any party forcingor pressurizing another party.
Subsection (3)If the collective labour agreement is madein Indonesian and translated into anotherlanguage and then differences in interpretationarise, then the collective labour agreementthat use or are written in Indonesian shallapply.
Subsection (4)Sufficiently clear
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ARTICLE 117In case the deliberations as mentioned under subsection(2) of Article 116 fail to reach any consensus, then shall besettled through the procedures of industrial relations disputessettlement.
ARTICLE 118In one enterprise only 1 (one) collective labour agreementcan be made that shall apply to all workers/labourers workingin the enterprise.
ARTICLE 119

(1) If there is only one trade/labour union in an enterprise,the only trade/labour union in the enterprise shall havethe right to represent workers/labourers in negotiating acollective labour agreement with the entrepreneurprovided that more than 50% (fifty percent) of the totalnumber of workers/labourers who work in the enterpriseare members of the trade/labour union.(2) In case there is only one trade/labour union in anenterprise as mentioned under subsection (1) above butthe number of its members does not exceed 50% (fiftypercent) of the total workforce in the enterprise, the trade/labour union may represent workers/labourers innegotiating a collective labour agreement with theentrepreneur provided that a vote that is held on this issueconfirms that the trade/labour union wins the support ofmore than 50% (fifty percent) of the total number ofworkers in the enterprise.(3) If the support of more than 50% (fifty percent) of theenterprise’s total workforce as mentioned under subsection(2) is not obtained, then the trade/labour union concernedmay once again put forward its request to negotiate acollective labour agreement with the entrepreneur after aperiod of 6 (six) months is passed since the vote is held inaccordance with the procedures as mentioned undersubsection (2).
ARTICLE 120

(1) If there are more than 1 (one) trade/labour union in anenterprise, the trade/labour union that has the right to

ARTICLE 117
Settlements through procedures for thesettlement of industrial relations disputes maybe carried out through mediators, conciliators,arbiters, or institutes for the settlement ofindustrial relations disputes.

ARTICLE 118
Sufficiently clear

ARTICLE 119
Sufficiently clear

ARTICLE 120
Sufficiently clear
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represent workers/labourers in negotiating a collectivelabour agreement with the entrepreneur shall be the onewhose members are more than 50% (fifty percent) of thetotal number of all the workers/labourers who work inthe enterprise.(2) If the requirement as mentioned under subsection (1) isnot fulfilled, then the trade/labour unions in the enterprisemay form a coalition until the coalition gets the supportof workers numbering more than 50% (fifty percent) ofthe total number of workers/ labourers in the enterpriseso that it is qualified to represent workers/labourers innegotiating a collective labour agreement with theentrepreneur.(3) In case what is stipulated under subsection (1) orsubsection (2) is not fulfilled, then the trade/ labourunions shall establish a negotiating team whose membersshall be determined in proportion to the number ofmembers that each trade/ labour union has.
ARTICLE 121Membership in a trade/labour union as mentioned underArticle 119 and Article 120 shall be proved with a membershipcard.
ARTICLE 122The vote as mentioned under subsection (2) of Article119 shall be administered by a committee that is composed ofworkers/ labourers’ representatives and trade/labour unionofficials witnessed by the government official responsible formanpower affairs and by the entrepreneur.
ARTICLE 123

(1) The validity of the collective labour agreement is for 2(two) years.(2) The effectiveness of the collective labour agreement asmentioned under subsection (1) may be extended for nolonger than 1 (one) year based on a written agreementbetween the entrepreneur and the trade/labour union(s).(3) Negotiations for the next collective labour agreement maybe started as early as 3 (three) months prior to theexpiration of the existing collective labour agreement.

ARTICLE 121
Sufficiently clear

ARTICLE 122
Sufficiently clear

ARTICLE 123
Sufficiently clear
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(4) In case the negotiations as mentioned under subsection(3) fail to result in any agreement, the existing collectivelabour agreement shall remain valid for a maximum periodof 1 (one) year.
ARTICLE 124

(1) A collective labour agreement shall at least contain:a. The rights and obligations of the employer;b. The rights and obligations of the trade/ labour unionand the worker/ labourer;c. The period during which and the date starting fromwhich the collective labour agreement takes effect; andd. The signatures of those involved in making thecollective labour agreement.(2) The provisions of a collective labour agreement must notagainst the prevailing laws and regulations.(3) Should the contents of a collective labour agreementagainst the prevailing laws and regulations as mentionedunder subsection (2), then the contradictory stipulationsshall be declared null and void by law and the provisionunder prevailing laws and regulations shall prevail.
ARTICLE 125If the parties agree to change collective labour agreement,then the changes shall form an inseparable part of the existingcollective labour agreement.
ARTICLE 126

(1) The entrepreneur, the trade/labour union and or theworker/ labourer is under an obligation to implement theprovisions in the collective labour agreement.(2) The entrepreneur and the trade/labour union are underan obligation to inform the contents of the collective labouragreement or any changes made to it to all workers/labourers.(3) The entrepreneur must print and distribute the text ofcollective labour agreement to each worker/ labourer onthe enterprise’s expense.

ARTICLE 124
Subsection (1)Sufficiently clear
Subsection (2)The phrase “must not against anyprevailing laws and regulations” means thatthe contents of the collective labour agreementmust not be lower in both quality and quantitythan their counterparts or equivalence thatare stipulated under the prevailing laws andregulations.
Subsection (3)Sufficiently clear

ARTICLE 125
Sufficiently clear

ARTICLE 126
Sufficiently clear
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ARTICLE 127
(1) Any work agreement made by the entrepreneur and theworker/ labourer shall not against the collective labouragreement.(2) Should there be any provisions under the work agreementmentioned under subsection (1) against the collectivelabour agreement, then those particular provisions in thework agreement shall be declared null and void by lawand the provision on the collective labour agreement shallprevail.

ARTICLE 128If a work agreement does not contain the rules andregulations that are stipulated in the collective labouragreement, then the stipulations specified in the collectivelabour agreement shall prevail.
ARTICLE 129

(1) The entrepreneur is prohibited from replacing thecollective labour agreement with the company regulationsas long as there is a trade/ labour union in the enterprise.(2) If there is no more trade/ labour union in the enterpriseand the collective labour agreement is replaced by thecompany regulations, then the provisions in the companyregulations shall by no means be inferior to the provisionsin the collective labour agreement.
ARTICLE 130

(1) If a collective labour agreement that has expired will beextended or renewed and there is only 1 (one) trade/labourunion in the enterprise, then the extension or renewal ofthe collective labour agreement shall not require therequirements under Article 119.(2) If a collective labour agreement that has expired will beextended or renewed and there are more than 1 (one)trade/ labour union in the enterprise and the trade/ labourunion that negotiated in the last agreement no longermeet the requirement under subsection (1) of Article 120,the extension or renewal of the collective labour agreementshall be made by the trade/ labour union whose members

ARTICLE 127
Sufficiently clear

ARTICLE 128
Sufficiently clear

ARTICLE 129
Sufficiently clear

ARTICLE 130
Sufficiently clear
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are more than 50% (fifty percent) of the total number ofworkers/ labourers in the enterprise together with thetrade/ labour union that negotiated in the last agreementby establishing a negotiating team whose members areproportional to the members of the trade/ labour unionsrepresented in the team.(3) If the expired collective labour agreement will be extendedor renewed and there are more than 1 (one) trade/labourunions in the enterprise and none of them meet therequirement under subsection (1) of Article 120, thenthe extension or renewal of the collective labour agreementshall be made in accordance with the provision undersubsection (2) and subsection (3) of Article 120.
ARTICLE 131

(1) In case of the dissolution of a trade/labour union or thetransfer of the enterprise’s ownership, then the existingcollective labour agreement shall remain valid until itexpires.(2) If an enterprise with a collective labour agreement mergeswith another enterprise with another collective labouragreement, then the prevailing collective labour agreementis the one that gives the worker/labourer more advantages.(3) If an enterprise that has a collective labour agreementmerges with another enterprise that has no collectivelabour agreement, then the collective labour agreementof the enterprise that has it shall apply to the enterpriseresulted from the merger until the collective labouragreement expires.
ARTICLE 132

(1) A collective labour agreement shall take effect on the dayit is signed unless otherwise stated in the relevant collectivelabour agreement. A collective labour agreement that has been signed by theparties must be registered by the entrepreneur at agovernment agency responsible for manpower affairs.
ARTICLE 133The provisions concerning the requirements andprocedures for making, extending, changing and registering

ARTICLE 131
Sufficiently clear

ARTICLE 132
Sufficiently clear

ARTICLE 133
Sufficiently clear
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the collective labour agreement shall be regulated with aMinisterial Decision.
ARTICLE 134In order to realize the rights and obligations of both theworker and the entrepreneur, the Government is under anobligation to control the implementation of manpower lawsand regulations and ensure their observance and enforcement.
ARTICLE 135The implementation of manpower laws and regulationsin order to realize industrial relations is the responsibility ofthe worker/labourer, the entrepreneur and the government.

SECTION EIGHTINSTITUTIONS/ AGENCIES FOR THE SETTLEMENT OFINDUSTRIAL RELATIONS DISPUTESSUBSECTION 1INDUSTRIAL RELATIONS DISPUTE
ARTICLE 136

(1) The entrepreneur and the worker/labourer or the trade/labour union are under an obligation to make efforts tosettle any industrial relations dispute they have throughdeliberations aimed at reaching a consensus.(2) If the deliberations as mentioned under subsection (1)fail to reach a consensus, then the entrepreneur and theworker/labourer or the trade/labour union shall have theindustrial relations dispute settled through procedures forthe settlement of industrial relations disputes that areregulated by law.
SUBSECTION 2STRIKE
ARTICLE 137

Strike is a fundamental right of workers/labourers andtrade/labour unions that shall be staged legally, orderly andpeacefully as a result of failed negotiation.

ARTICLE 134
Sufficiently clear

ARTICLE 135
Sufficiently clear

ARTICLE 136
Sufficiently clear

ARTICLE 137
What is meant by failed negotiationunder this Article is that no agreement tosettle the industrial relations dispute is reachedbecause the entrepreneur is not willing tonegotiate or because the negotiation ends in
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ARTICLE 138
(1) The workers/labourers and/or trade/labour unionsintending to invite other workers/ labourers to strike whilstthe strike is going on shall be performed without violatinglaws.(2) The workers/labourers who are invited to join the strikeas mentioned under subsection (1) may accept or declinethe invitation.

ARTICLE 139The implementation of strike staged by the workers/labourers of enterprises that serve the public interest and/orenterprises whose types of activities, will lead to theendangerment of human lives, shall be arranged in such a wayso as not to disrupt public interests and/or endanger the safetyof other people.

ARTICLE 140
(1) Within a period of no less than 7 (seven) days prior to theactual realization of a strike, workers/ labourers and trade/labour unions intending to stage a strike are under anobligation to give a written notification of the intentionto the entrepreneur and the local government agencyresponsible for manpower affairs.(2) The notification as mentioned under subsection (1) shallat least contain:

deadlock.The term peacefully and orderly meansthat the strike must not disrupt security andpublic order and/or threaten the life safetyand property of the entreprise, entrepreneur,other people or other members of the generalpublic.

ARTICLE 138
Sufficiently clear

ARTICLE 139
Enterprises that serve the public interestand/or enterprises whose types of activities,when interrupted by a strike, will lead to theendangerment of human lives are thoserunning hospitals, fire department, thoseproviding railway service, those in charge ofsluices, those in charge of regulating air traffic,and those in charge of sea traffic.That the strike shall be arranged in sucha way so as not to disrupt public interests and/or endanger the safety of other people meansthat the strike shall be carried out by workers/labourers who are not on duty.

ARTICLE 140
Subsection (1)Sufficiently clear
Subsection (2)Point aSufficiently clear
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a. The time (day, date and the hour) at which they willstart and end the strike;b. The venue of the strike;c. Their reasons for the strike; andd. The signatures of the chairperson and secretary of thestriking union and/or the signature of each of thechairpersons and secretaries of the unions participatingin the strike, who shall be held responsible for thestrike.(3) If the strike is staged by workers/ labourers who are notmembers of any trade/labour union, the notification asmentioned under subsection (2) shall be signed byworkers/ labourers’ representatives who have beenappointed to coordinate and/or responsible for the strike.(4) If a strike is performed not pursuant to the requirementsas mentioned under subsection (1), then in order to saveproduction equipment and enterprise assets, theentrepreneur may take temporary action by:a. Prohibiting striking workers/labourers from beingpresent at locations where production processesnormally take place; orb. Prohibiting striking workers/labourers from beingpresent at the enterprise’s premise if necessary.
ARTICLE 141

(1) A representative of the government agency and themanagement who receives the letter notifying the intentionto strike as mentioned under Article 140 is under anobligation to issue a receipt of acknowledment.(2) Prior to and during the strike, the government agencyresponsible for manpower affairs is under an obligation tosolve problem that leads to the emergence of strike byarranging a meeting and negotiate between the disputingparties.(3) If the discussion as mentioned under subsection (2)reaching an agreement, the agreement shall be made andsigned by the parties and a responsibble official from thegovernment agency responsible for manpower affairs shallserve as witness.

Point bPlaces for staging a strike refer to placeschosen by those responsible for the strike forstaging the strike in a way that will not preventother workers/ labourers from performingwork.Point cSufficiently clearPoint dSufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear

ARTICLE 141
Sufficiently clear



II - 160

Act No. 13 Year 2003 Explanatory Notes

(4) In case the discussion as mentioned under subsection (2)results in no agreement, the official from the governmentagency responsible for manpower affairs shall immediatelyrefer the problem(s) that cause(s) the strike to theauthorized institution for the settlement of industrialrelations disputes.(5) In case the discussion results in no agreement asmentioned under subsection (4), then on the basis ofnegotiation between the entrepreneur and the trade/labour union(s) responsible for the strike or the bearer(s)of responsibility for the strike, the strike may be continuedor terminated temporarily or terminated at all.
ARTICLE 142

(1) Any strike that is staged without fulfilling the requirementunder Article 139 and Article 140 is illegal.(2) The legal consequences of staging an illegal strike asmentioned under subsection (1) shall be regulated with aMinisterial Decision.
ARTICLE 143

(1) Nobody is allowed to prevent workers/labourers and trade/labour unions from using their right to strike legally,orderly and peacefully.(2) It is prohibited to arrest and/or detain workers/labourersand union officials who are on strike legally, orderly andpeacefully pursuant to the prevailing laws and regulations.

ARTICLE 144In the event of a strike performed pursuant to Article140, the entrepreneur is prohibited from:a. Replacing striking workers/labourers with other workers/labourers from outside of the enterprise; orb. Imposing sanctions on or taking retaliatory actions inwhatever form against striking workers/labourers and unionofficials during and after the strike is performed.

ARTICLE 142
Sufficiently clear

ARTICLE 143
Subsection (1)What is meant by the word ‘to prevent’under this subsection is preventing the use ofthe right to strike by means of, among others:

a. Punishment;
b. Intimidation, in whatever form; or
c. Transfer to another position or place withthe intention to put the transferee at adisadvantage

Subsection (2)Sufficiently clear
ARTICLE 144

Sufficiently clear
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ARTICLE 145Workers/ labourers who stage a strike legally in order todemand the fulfillment of their normative rights, which theentrepreneur has indeed violated, then they shall have theirwages.

SUBSECTION 3LOCKOUT
ARTICLE 146

(1) Lockout is a fundamental right of entrepreneurs to preventtheir workforce either in part or in whole from performingwork as a result from failed negotiation.(2) Entrepreneurs are not justified to lock out their workforceas retaliation for normative demands raised by workers/labourers and/or trade/ labour unions.(3) Lockouts must be performed pursuant to the prevailinglaws and regulations.
ARTICLE 147Lockouts shall be prohibited from taking place atenterprises that serve the public interest and or enterpriseswhose types of activities, when interrupted by lockouts, willendanger human lives, including hospitals, enterprises thatprovide networks of clean water supply to the public, centersof telecommunications control, centers electricities, oil-and-gas processing industries, and trains.
ARTICLE 148

(1) An entrepreneur who intends to perform a lockout is underan obligation to give a written notification of the lockoutto workers/ labourers and/or trade/ labour union and thelocal government agency responsible for manpower affairsof no less than 7 (seven) workdays before the lockout takes

ARTICLE 145
Subsection (1)The phrase their normative rights,which the entrepreneur has indeed violatedmeans that the entrepreneur is, clearly and asa matter of fact, unwilling to fulfill theirobligations as mentioned and/or as stipulatedunder work agreements, company regulations,collective labour agreements or labourlegislation even though their has been orderedto do so by the government official responsiblefor labour/ manpower affairs.The payment of the wages of strikingworkers/ labourers as mentioned under thisArticle shall not eliminate the imposition ofsanction on entrepreneurs who violatenormative provisions.

ARTICLE 146
Subsection (1)Sufficiently clear
Subsection (2)Sufficiently clear
Subsection (3)If the lockout is carried out illegally oras retaliation for a legal strike which rightfullydemands the fulfillment of normative rights,the entrepreneur is under an obligation topay the worker/ labourer’s wages.

ARTICLE 147
Sufficiently clear

ARTICLE 148
Sufficiently clear
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place.(2) The lockout notification as mentioned under subsection(1) shall at least contain:a. The time (day, date and hour) will start and end thelockout; andb. The reason and cause for the lockout.(3) The notification as mentioned under subsection (1) shallbe signed by the entrepreneur and/or the management ofthe relevant enterprise.
ARTICLE 149

(1) Workers/labourers or trade/labour unions and governmentagencies responsible for manpower affairs that directlyreceive a written notification of the lockout as mentionedunder Article 148 must issue receipts acknowledgingwhich  state the day, the date, and the hour received.(2) Before and during the lockout, the government agencyresponsible for manpower affairs shall immediately try tosolve the problem that causes of the lockout by arranginga meeting and between the disputing parties discussing.(3) If the discussion as mentioned under subsection (2)reaching an agreement, an agreement shall be made andsigned by the parties and also by a official from thegovernment agency responsible for manpower affairs whoshall serve as witness.(4) In case the discussion as mentioned under subsection (2)results in no agreement, the official from the governmentagency responsible for manpower affairs shall immediatelyrefer the problem that cause the strike to the authorizedinstitution for the settlement of industrial relationsdisputes.(5) In case the discussion results in no agreement asmentioned under subsection (4), then, on the basis ofnegotiation between the entrepreneur and the trade/labour union, the lockout may be continued or terminatedtemporarily or terminated at all.(6) Notification as mentioned under subsection (1) andsubsection (2) of Article 148 is not needed if:a. The workers/labourers or trade/labour unions violatethe strike procedures as mentioned under Article 140;

ARTICLE 149
Sufficiently clear
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b. The workers/labourers or trade/labour unions violatethe normative provisions stipulated under the workagreements, company regulations, collective labouragreements or prevailing laws and regulations.
CHAPTER XII

TERMINATION OF EMPLOYMENT
ARTICLE 150The provisions concerning termination of employmentunder this act shall cover termination of employment thathappens in a business undertaking which is a legal entity ornot, a business undertaking owned by an individual, by apartnership or by a legal entity, either owned by the privatesector or by the State, as well as social undertakings and otherundertakings which have administrators/officials and employpeople by paying them wages or other forms of remuneration.
ARTICLE 151

(1) The entrepreneur, the worker/labourer and or the trade/labour union, and the government must make all effortsto prevent termination of employment.(2) If despite all efforts made termination of employmentremains inevitable, then the intention to carry out thetermination of employment must be negotiated betweenthe entrepreneur and the trade/labour union to whichthe affected worker/labourer belongs as member, orbetween the entrepreneur and the worker/labourer to bedismissed if the worker/labourer is not a union member.(3) If the negotiation as mentioned under subsection (2) failsto result in any agreement, the entrepreneur may onlyterminate the employment of the worker/labourer afterreceiving a decision from the institution for the settlementof industrial relations disputes.
ARTICLE 152

(1) A request for a decision of the institution for the settlementof industrial relations disputes to allow termination ofemployment shall be addressed in writing to theinstitution by stating the underlying reasons for the

ARTICLE 150
Sufficiently clear

ARTICLE 151
Subsection (1)The phrase make all efforts under thissubsection refers to positive activities or actionswhich may eventually prevent termination ofemployment from happening, including,among others, arrangement of working time,saving measures, restructuring orreorganization of working methods, andefforts to develop the worker/ labourer.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear

ARTICLE 152
Sufficiently clear
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request.(2) The request for such a decision as mentioned undersubsection (1) may be accepted by the institution forsettlement of industrial relations disputes if it has beennegotiated as mentioned under subsection (2) of Article151.(3) The decision on the request for termination ofemployment can only be made by the institution for thesettlement of industrial relations disputes if it turns outthat the intention to carry out the termination ofemployment has been negotiated but that the negotiationresults in no agreement.
ARTICLE 153

(1) The entrepreneur is prohibited from terminating theemployment of a worker/ labourer because of the followingreasons:a. The worker/labourer is absent from work because ofillness as attested by a written statement from thedoctor provided that it is for a period of longer than12 (twelve) months consecutively;b. The worker/labourer is absent from work because heor she is fulfilling his or her obligations to the State inaccordance with the prevailing laws and regulations;c. The worker/labourer is absent from work because heor she is practicing what is required by his or herreligion;d. The worker/labourer is absent from work because heor she is getting married;e. The worker/labourer is absent from work because sheis pregnant, giving birth, having a miscarriage, orbreast-feeding her baby;f. The worker/labourer is related by blood and or throughmarriage to another worker within the enterprise unlessso required in the collective labour agreement or thecompany regulations;g. The worker/labourer establishes, becomes a memberof and or an official of a trade/labour union; the worker/labourer carries out trade/labour union activities outsideworking hours, or during working hours with approval

ARTICLE 153
Sufficiently clear
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from the entrepreneur, or according to that which hasbeen stipulated in the work agreement, or the companyregulations, or the collective labour agreement;h. The worker/labourer reports to the authorities thecrime committed by the entrepreneur;i. Because different of understanding/belief, religion,political orientation, ethnicity, color, race, sex, physicalcondition or marital status;j. The worker/labourer is permanently disabled, ill as aresult of a work accident, or ill because of anoccupational disease whose period of recovery cannotbe ascertained as attested by the written statementmade by the physician.(2) Any termination of employment that takes place for reasonsmentioned under subsection (1) shall be declared nulland void by law. The entrepreneur shall then be obligedto reemploy the affected worker/labourer.
ARTICLE 154The decision of the institute for the settlement ofindustrial relations disputes as mentioned under subsection(3) of Article 151 is not needed if:a. The affected worker/ labourer is still on probation providedthat such has been stipulated in writing beforehand;b. The affected worker/ labourer makes a written request forresignation at his/her own will with no indication of beingpressurized or intimidated by the entrepreneur; or theemployment relationship comes to an end according tothe work agreement for a specified time for the first time;c. The affected worker/ labourer has reached a retirementage as stipulated under the work agreement, companyregulations, collective labour agreements, or laws andregulations; ord. The affected worker/labourer dies.
ARTICLE 155

(1) Any termination of employment without the decision ofthe institution for the settlement of industrial relationsdisputes as mentioned under subsection (3) of Article 151shall be declared null and void by law.

ARTICLE 154
Sufficiently clear

ARTICLE 155
Sufficiently clear
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(2) As long as there is no decision from the institution for thesettlement of industrial relations disputes, the entrepreneurand the worker/labourer must keep on performing theirobligations.(3) The entrepreneur may violate the provision undersubsection (2) above by suspending the worker/labourerwho is still in the process of having his/her employmentterminated provided that the entrepreneur continues topay the worker/labourer’s wages and other entitlementsthat worker/labourer normally receives.
ARTICLE 156

(1) Should termination of employment take place, theentrepreneur is obliged to pay the dismissed workerseverance pay and or a sum of money as a reward for servicerendered during his or her term of employment andcompensation pay for rights or entitlements.The calculation of severance pay as mentioned undersubsection (1) shall at least be as follows:a. 1 (one)-month wages for years of employment less than1 (one) year;b. 2 (two)-month wages for years of employment up to 1(one) year or more but less than 2 (two) years;c. 3 (three)-month wages for years of employment up to2 (two) years or more but less than 3 (three) years;d. 4 (four)-month wages for years of employment up to3 (three) years or more but less than 4 (four) years;e. 5 (five)-month wages for years of employment up to 4(four) years or more but less than 5 (five) years;f. 6 (six)-month wages for years of employment up to 5(five) years or more but less than 6 (six) years;g. 7 (seven)-month wages for years of employment up to6 (six) years or more but less than 7 (seven) years;h. 8 (eight)-month wages for years of employment up to7 (seven) years or more but less than 8 (eight) years;i. 9 (nine)-month wages for years of employment up to8 (eight) years or more.(2) The calculation of the sum of money paid as reward forservice rendered during the worker/ labourer’s term of

ARTICLE 156
Sufficiently clear
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employment shall be determined as follows:a. 2 (two)-month wages for years of employment up to 3(three) years or more but less than 6 (six) years;b. 3 (three)-month wages for years of employment up to6 (six) years or more but less than 9 (nine) years;c. 4 (four)-month wages for years of employment up to9 (nine) years or more but less than 12 (twelve) years;d. 5 (five)-month wages for years of employment up to12 (twelve) years or more but less than 15 (fifteen)years;e. 6 (six)-month wages for years of employment up to15 (fifteen) years or more but less than 18 (eighteen)years;f. 7 (seven)-month wages for years of employment up to18 (eighteen) years but less than 21 (twenty one) years;g. 8 (eight)-month wages for years of employment up to21 (twenty one) years but less than 24 (twenty four)years;h. 10 (ten)-month wages for years of employment up to24 (twenty four) years or more.(3) The compensation pay that the dismissed worker/ labourerought to have as mentioned under subsection (1) shallinclude:a. Annual leaves that have not expired and not have taken;b. Costs or expenses for transporting the worker/ labourerand his or her family back to the point of hire;c. Compensation for housing allowance, medical andhealth care allowance is determined at 15% (fifteenpercent) of the severance pay and or reward for yearsof service pay for those who are eligible;d. Other compensations that are stipulated under thework agreement, company regulations or collectivelabour agreements.(4) Changes concerning the calculation of the severance pay,the sum of money paid as reward for service during termof employment and the compensation pay that the worker/labourer ought to have as mentioned under subsection(2), subsection (3), and subsection (4) shall be regulatedwith a Government Regulation.
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ARTICLE 157
(1) Wages components used as the basis for calculatingseverance pay, money paid as reward for service rendered,and money paid to compensate for entitlements thatshould have been received, which are deferred, arecomposed of:a. Basic wages;b. All forms of fixed allowances that are provided toworkers/ labourers and their families, including theprice of buying ration provided to the worker/ labourerfree of change whereby if the ration must be paid byworkers/ labourers with subsidies, the differencebetween the buying price of the ration and the pricethat must be paid by the worker/ labourer shall beconsidered as wage.(2) In case the worker/ labourer’s wages is paid on the basis ofdaily calculation, a one-month wage shall be equal to 30times a one-day wage.(3) In case the worker/ labourer’s wage is paid on a piece-rateor commission basis, a day’s wage shall equal the averagedaily wage for the last 12 (twelve) months on the conditionthat the wages must not be less than the provisions forthe provincial or district/ city minimum wages.(4) In case the work depends on the weather and the wage iscalculated on a piece-rate basis, the amount of one month’swages shall be calculated from the average wages in thelast 12 (twelve) months.

ARTICLE 158
(1) An entrepreneur may terminate the employment of aworker/labourer because the worker/labourer hascommitted the following grave wrongdoings:a. Stolen or smuggled goods and/or money that belong tothe enterprise;b. Given false or falsified information that causes theenterprise to incur losses;c. Drunk, drunken intoxicating alcoholic drinks,consumed and or distributed narcotics, psychotropicsubstances and other addictive substances in the workingenvironment;

ARTICLE 157
Sufficiently clear

ARTICLE 158
Sufficiently clearNote: Article 158 is declared null and voidbased on the Constitutional Court DecisionNo. 012/PUU-I/2003.
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d. Committed immorality/indecency or gambled in theworking environment;e. Sttacked, battered, threatened, or intimidated his orher co-workers or the entrepreneur in the workingenvironment.f. Persuaded his or her co-workers or the entrepreneurto do something that against laws and regulations.g. Carelessly or intentionally destroyed or let the propertyof the entrepreneur exposed to danger, which causedthe enterprise to incur losses;h. Intentionally or carelessly let his or her co-workers orthe entrepreneur exposed to danger in the workplace;i. Unveiled or leaked the enterprise’s secrets, which issupposed to keep secret unless otherwise required bythe State; orj. Committed other wrongdoings within the workingenvironment, which call for imprisonment for 5 (five)years or more.(2) The grave wrongdoings as mentioned under subsection (1)must be supported with the following evidence:a. The worker/labourer is caught red-handed;b. The worker/labourer admits committed a wrongdoing;orc. Other evidence in the form of reports of events madeby the authorities at the enterprises and confirmed byno less than 2 (two) witnesses.(3) Workers/labourers whose employment is terminatedbecause of reasons as mentioned under subsection (1) mayreceive compensation pay for entitlements as mentionedunder subsection (4) of Article 156.(4) Workers/ labourers as mentioned under subsection (1)whose duties and functions do not directly represent theinterest of the entrepreneur shall be given detachmentmoney whose amount and the procedures or methodsassociated with its payment shall be determined andstipulated in the work agreements, company regulations,or collective labour agreements.
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ARTICLE 159If the worker/labourer is unwilling to accept thetermination as mentioned under subsection (1) of Article 158,the worker/labourer may file a suit to the institution for thesettlement of industrial relations disputes.
ARTICLE 160

(1) In case the worker/labourer is detained by the authoritiesbecause he or she is alleged to have committed a crimeand this happens not because of the complaint filed by theentrepreneur, the entrepreneur is not obliged to pay theworker/labourer’s wages but is obliged to provide assistanceto the family who are his or her dependents according tothe following provisions:a. For 1 (one) dependent, the entrepreneur is obliged topay 25% (twenty-five percent) of the worker/labourer’swages.b. For 2 (two) dependents, the entrepreneur is obligedto pay 35% (thirty-five percent) of the worker/labourer’s wages.c. For 3 (three) dependents, the entrepreneur is obligedto pay 45% (fourty-five percent) of the worker/labourer’s wages.d. For 4 (four) dependents or more, the entrepreneur isobliged to pay 50% (fifty percent) of the worker/labourer’s wages.(2) The assistance as mentioned under subsection (1) shallbe provided for no longer than 6 (six) months of calendaryear starting from the first day the worker/labourer isdetained by the authorities.(3) The entrepreneur may terminate the employment of theworker/labourer who after the passing of 6 (six) monthsare unable to perform his or her work as worker/labourerbecause of the legal process associated with the legalproceedings as mentioned under subsection (1).(4) In case the court decides the case prior to the passing of 6(six) months as mentioned under subsection (3) and theworker/ labourer is declared not guilty, the entrepreneuris obliged to reemploy the worker/labourer.

ARTICLE 160
Subsection (1)The members of the worker/ labourer’sfamily that are his or her dependents are hiswife or her husband, children or persons wholegally become the worker/ labourer’sdependents according to company regulations,work agreements or collective labouragreements.

Note: The wordings “not because of thecomplaint filed by the entrepreneur” inArticle 160 subsection (1), is declared nulland void in line with the ConstitutionalCourt Decision No. 012/PUU-I/2003.
Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear
Subsection (6)Sufficiently clear
Subsection (7)Sufficiently clear

ARTICLE 159
Sufficiently clearNote: Article 159 is declared null and voidbased on the Constitutional Court DecisionNo. 012/PUU-I/2003.
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(5) In case the court decides the case prior to the passing of 6(six) months and the worker/labourer is declared guilty,the entrepreneur may terminate the employment of theworker/ labourer.(6) The termination of employment as mentioned undersubsection (3) and subsection (5) is carried out withoutthe decision of the institution for the settlement ofindustrial relations disputes.(7) The entrepreneur is obliged to pay to the worker/labourerwhose employment is terminated as mentioned undersubsection (3) and subsection (5) reward pay for servicerendered during his/her period of employment 1 (one)time of what is stipulated under subsection (3) of Article156 and compensation pay that the worker/ labourerought to have as mentioned under subsection (4) of Article156.
ARTICLE 161

(1) In case the worker/labourer violates the provisions thatare specified under work agreement, the companyregulations, or the collective labour agreement, theentrepreneur may terminate the employment after theentrepreneur precedes it with the issuance of the first,second and third warning letters consecutively.(2) Each warning letter issued as mentioned under subsection(1) shall expire after 6 (six) months unless otherwise statedin the work agreement or the company regulations or thecollective labour agreement.(3) Workers/labourers whose employment is terminated forreasons as mentioned under subsection (1) shall beentitled to severance pay amounting to 1 (one) time ofthe amount of severance pay stipulated under subsection(2) of Article 156, reward pay for period of employmentamounting to 1 (one) time of the amount stipulated undersubsection (3) of Article 156, and compensation pay forentitlements according to the provision under subsection(4) of Article 156.

ARTICLE 161
Subsection (1)Sufficiently clear
Subsection (2)Each warning letter may be issued eitherconsecutively or not consecutively, accordingto what is stipulated under the workagreements or company regulations orcollective labour agreements.In case the warning letter is issuedconsecutively then the first warning letter shallbe effective for a period of 6 (six) months. Ifthe worker/labourer commits a violationagain against the provisions under the workagreement or company regulations or collectivelabour agreement within the 6 (six) monthperiod, the entrepreneur may issue the secondwarning letter, which shall also be effectivefor a period of 6 (six) months since the issuanceof the second warning letter.If the worker/labourer keeps on violatingthe provisions under the work agreement orcompany regulations or collective labouragreement, the entrepreneur may issue thethird (last) warning, which shall be effectivefor 6 (six) months since the issuance of thethird warning. If within the effective periodof the third warning, the worker/ laboureronce again violate the provisions under the
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ARTICLE 162
(1) Worker/labourer who resign on his/her own will, shall beentitled to compensation pay in accordance withsubsection (4) of Article 156.(2) Workers/labourers who resign of their own will, whoseduties and functions do not directly represent the interestof the entrepreneur shall, in addition to the compensationpay payable to them according to subsection (4) of Article156, be given detachment money whose amount and theprocedures/methods associated with its payment shall beregulated in the work agreements, company regulationsor collective labour agreements.(3) A worker/labourer who resigns as mentioned under

work agreement or company regulations orcollective labour agreement, the entrepreneurmay terminate employment.If the six-month period since theissuance of the first warning letter is lapsedand the worker/ labourer once again violatesthe work agreement, company regulations orcollective labour agreement, then the warningletter issued by the entrepreneur shall onceagain be the first warning letter. The sameshall also apply to the second and thirdwarning.Work agreements or company regulationsor collective labour agreements may stipulatethe issuance of first and last warning letter forcertain types of violations. So, if the worker/labourer violate the work agreement orcompany regulations or collective labouragreement within the effective period of thefirst and last warning letter, the entrepreneurmay terminate the worker/ labourer’semployment.The six-month period is meant as aneffort to educate the affected worker/ labourerso that he/she has time to correct his/herbehavior. On the other hand, the six-monthperiod shall give the entrepreneur enough timeto evaluate the performance of the worker/labourer in question.
Subsection (3)Sufficiently clear

ARTICLE 162
Sufficiently clear
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subsection (1) must fulfill the following requirements:a. Submit a resignation letter no later than 30 (thirty)days prior to the date of resignation;b. Not being bound by a contract to serve the enterprise;andc. Continue to carry out his or her obligations until thedate of his or her resignation.(4) Termination of employment for the reason of own willresignation shall be carried out without the decision ofthe institution for the settlement of industrial relationsdisputes.
ARTICLE 163

(1) The entrepreneur may terminate the employment of hisor her workers/labourers in the event of change in thestatus of the enterprise, merger, fusion, or change in theownership of the enterprise and the workers/labourers arenot willing to continue their employment, the worker/labourer shall be entitled to severance pay 1 (one) timethe amount of severance pay stipulated under subsection(2) of Article 156, reward pay for period of employment1 (one) time the amount stipulated under subsection (3)of Article 156, and compensation pay for entitlementsthat have not been used according to what is stipulatedunder subsection (4) of Article 156.(2) The entrepreneur may terminate the employment of hisor her workers/labourers in the event of change in thestatus of the enterprise, merger, fusion, or change in theownership of the enterprise and the entrepreneur is notwilling to accept the workers/labourers to work in thenew enterprise. The worker/labourer shall be entitled toseverance pay twice the amount of severance pay stipulatedunder subsection (2) of Article 156, reward pay for periodof employment 1 (one) time the amount stipulated undersubsection (3) of Article 156, and compensation pay forentitlements according to what is stipulated undersubsection (4) of Article 156.

ARTICLE 163
Sufficiently clear
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ARTICLE 164
(1) The entrepreneur may terminate the employment ofworkers/labourers because the enterprise has to be closeddown due to continual losses for 2 (two) years consecutivelyor force majeure. The workers/labourers shall be entitledto severance pay amounting to 1 (one) time the amountof severance pay stipulated under subsection (2) of Article156, reward pay for period of employment amounting to1 (one) time the amount stipulated under subsection (3)of Article 156 and compensation pay for entitlementsaccording to subsection (4) of Article 156.(2) The continual losses as referred under subsection (1) mustbe proved in the enterprise’s financial reports over the last2 (two) years that have been audited by public accountants.(3) The entrepreneur may terminate the employment of itsworkers/labourers because the enterprise has to be closeddown and the closing down of the enterprise is causedneither by continual losses for 2 (two) years consecutivelynor force majeure but because of rationalization. Theworkers/labourers shall be entitled to severance pay twicethe amount of severance pay stipulated under subsection(2) of Article 156, reward for period of employment payamounting to 1 (one) time the amount stipulated undersubsection (3) of Article 156 and compensation pay forentitlements according to subsection (4) of Article 156.

ARTICLE 165The entrepreneur may terminate the employment of theenterprise’s workers/labourers because the enterprise goesbankrupt. The workers/labourers shall be entitled to severancepay amounting to 1 (one) time the amount of severance paystipulated under subsection (2) of Article 156, reward pay forperiod of employment amounting to 1 (one) time the amountstipulated under subsection (3) of Article 156 andcompensation pay for entitlements according to subsection(4) of Article 156.
ARTICLE 166If an employment relationship comes to an end becausethe worker/ labourer dies, to the worker’s heirs shall be given asum of money whose amount shall be the same as twice the

ARTICLE 164
Sufficiently clear

ARTICLE 165
Sufficiently clear

ARTICLE 166
Sufficiently clear
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amount of severance pay as stipulated under subsection (2) ofArticle 156, reward pay for period of employment worked bythe worker/ labourer amounting to 1 (one) time the amountstipulated under subsection (3) of Article 156 andcompensation pay for entitlements according to subsection(4) of Article 156.
ARTICLE 167

(1) An entrepreneur may terminate the employment of itsworkers/labourers because they enter pension age,entrepreneur has included the workers/labourers in aretirement benefit program, the workers/labourers are notentitled to severance pay according to what is stipulatedunder subsection (2) of Article 156, reward pay for periodof employment in accordance with what is stipulatedunder subsection (3) of Article 156, and compensationpay for entitlements according to subsection (4) of Article156.(2) If the amount of retirement benefit that they get as asingle lump-sum payment as a result of their participationin a pension program as mentioned under subsection (1)turns out to be lower than twice the amount of theseverance pay stipulated under subsection (2) of Article156, reward pay for period of employment in accordancewith what is stipulated under subsection (3) of Article156, and compensation pay for entitlements accordingto subsection (4) of Article 156, the entrepreneur shallpay the difference.(3) If the entrepreneur has included the worker/labourer in apension program whose contributions/premiums are paidby the entrepreneur and the worker/labourer, then thatwhich is calculated with the severance pay shall be thepension whose contributions/premiums have been paidby the entrepreneur.(4) Arrangements other than what is stipulated undersubsection (1), subsection (2) and subsection (3) may bemade in the work agreement or company regulations orcollective labour agreements.(5) If the entrepreneur does not include workers/labourerswhose employment is terminated because they enterpension age in a pension program, the entrepreneur is

ARTICLE 167
Subsection (1)Sufficiently clear
Subsection (2)Sufficiently clear
Subsection (3)An example for this subsection is:

 For instance, if the severance pay thatshould have been received by the worker/labourer is Rp10,000,000 and theamount of pension benefit payable to theworker/ labourer according to the pensionprogram is Rp6,000,000 andarrangements have been made in thepension program that the entrepreneur pays60% of the premium and the worker/labourer pays the remaining 40%, then:
 The total premiums paid by theentrepreneur are equal to 60% xRp6,000,000 = Rp3,600,000
 The total pension benefit for whichpremiums have been paid by the worker/labourer are equal to 40% xRp6,000,000 = Rp2,400,000
 So, the difference that the entrepreneurhas to make up is Rp10,000,000 –Rp3,600,000 = Rp6,400,000.
 This means that the money receivable bythe worker/ labourer upon thetermination of the worker/ labourer’semployment is:
 Rp3,600,000 (which is the benefit paidby the pension program administrator ofwhich represents 60% of the totalpremiums which had been paid by theentrepreneur)
 Rp6,400,000 (which comes from thedifference in severance pay that must bemade up by the entrepreneur)



II - 176

Act No. 13 Year 2003 Explanatory Notes

obliged to pay them severance pay twice the amount ofseverance pay as stipulated under subsection (2) of Article156, reward pay for period of employment amounting to1 (one) time the amount stipulated under subsection (3)of Article 156 and compensation pay for entitlementsaccording to subsection (4) of Article 156.(6) The worker/labourer’s entitlement to retirement benefitas mentioned under subsection (1), subsection (2) andsubsection (3) shall not eliminate their entitlement tothe old age benefit that is compulsory according toprevailing laws and regulations.

ARTICLE 168
(1) An entrepreneur may terminate the employment of aworker/labourer if the worker/labourer has been absentfrom work for 5 (five) workdays or more consecutivelywithout submitting to the entrepreneur a writtenexplanation supplemented with valid evidence  and theentrepreneur has properly summoned him or her twicein writing, by qualify the worker/labourer as resigning.(2) The written explanation supplemented with valid evidenceas mentioned under subsection (1) must be submitted atthe latest on the first day on which the worker/labourercomes back to the workplace.(3) In the event of the termination of employment asmentioned under subsection (1), the worker/labourer shallbe entitled to compensation pay for her/his entitlementsaccording to subsection (4) of Article 156 and they shallbe given detachment money whose amount and theprocedures and methods associated with its payment shallbe regulated in the work agreements, companyregulations, or collective labour agreements.

ARTICLE 169
(1) A worker/labourer may file an official request to theinstitution for the settlement of industrial relationsdisputes to terminate his/her employment relationshipwith his/her entrepreneur if:

 Rp2,400,000 (which is the benefit paidby the pension program administratorwhich represents 40% of the totalpremiums which had been paid by theworker/ labourer)
——————————————

Total: Rp12,400,000 (twelvemillion four hundred thousand rupiah)
Subsection (4)Sufficiently clear
Subsection (5)Sufficiently clear

ARTICLE 168
Subsection (1)The phrase ‘the entrepreneur has properlysummoned him or her’ means that the worker/labourer has been summoned in writingthrough a letter sent to the address of theworker/ labourer as recorded at the enterpriseon the basis of the information provided bythe worker/ labourer to the enterprise. Thereshall be a minimum of three-workday spacingbetween the first summon and the secondsummon.Subsection (2)Sufficiently clear
Subsection (3)Sufficiently clear

ARTICLE 169
Sufficiently clear
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a. Battered, rudely humiliated or intimidated the worker/labourer;b. Persuaded and/or ordered the worker/labourer tocommit acts that against statutory laws and regulations;c. Not paid wages at a prescribed time for three monthsconsecutively or more;d. Not performed obligations promised to workers/labourers;e. Orders the worker/labourer to perform work outsideof that which has been agreed upon; orf. Ordered the worker/labourer to carry out work thatendangered life, safety, health and morality of theworker/labourer which is not mentioned in the workagreement.(2) The termination of employment because of reasons asmentioned under subsection (1), the worker/ labourer isentitled to receive severance pay amounting to twice theamount of severance pay stipulated under subsection (2)of Article 156, reward pay amounting to 1 (one) time theamount of reward pay for period of employment workedstipulated under subsection (3) of Article 156 andcompensation pay for entitlements according to subsection(4) of Article 156.(3) In case the entrepreneur is found not guilty of committingthe acts mentioned under subsection (1) by the institutionfor the settlement of industrial relations disputes, theentrepreneur may terminate the employment of theworker/ labourer without having the decision of theinstitution for the settlement of industrial relationsdisputes and the worker/ labourer in question is notentitled to severance pay as mentioned under subsection(2) of Article 156 and reward pay for period ofemployment worked as mentioned under subsection (3)of Article 156.
ARTICLE 170Any termination of employment that is carried outwithout fulfilling subsection (3) Article 151 and Article 168except subsection (1) of Article 158, subsection (3) of Article160, Article 162, and Article 169 shall be declared null and

ARTICLE 170
Sufficiently clear

Note: The wordings “except subsection (1)of Article 158” in Article 170, is declarednull and void in line with the ConstitutionalCourt Decision No. 012/PUU-I/2003.
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void by law and the entrepreneur is obliged to reemploy theworker/ labourer and pay all the wages and entitlements whichthe worker/ labourer should have received.
ARTICLE 171If workers/labourers whose employment is terminatedwithout the decision of the institution for the settlement ofindustrial relations disputes as mentioned under subsection(1) of Article 158, subsection (3) of Article 160 and Article162 cannot accept the termination of their employment, theworkers/ labourers may file a lawsuit to the institution for thesettlement of industrial relations disputes within a period ofno later than 1 (one) year since the date on which theiremployment was terminated.
ARTICLE 172Workers/labourers who are continuously ill for a very longtime, who are disabled as a result of a work accident and areunable to perform their work may, after they have been insuch a condition for more than the absenteeism limit of 12(twelve) months consecutively, request that their employmentbe terminated upon which they shall be entitled to receiveseverance pay amounting to twice the amount of severancepay stipulated under subsection (2) of Article 156, rewardpay for the period of employment they have worked amountingto twice the amount of such reward pay stipulated undersubsection (3) of Article 156, and compensation payamounting to one time the amount of that which is stipulatedunder subsection (4) of Article 156.

CHAPTER XIII
MANPOWER DEVELOPMENT

ARTICLE 173
(1) The goverment shall make efforts to develop and buildup elements and activities related to manpower.(2) The efforts to develop manpower-related elements andactivities as mentioned under subsection (1) may inviteparticipation of entrepreneurs’ organizations, trade/labourunions and other related organizations of professions.

ARTICLE 171
The one-year spacing reserved fordismissed workers/ labourers to file a lawsuitstarting from the date on which theiremployment is terminated is considered as anappropriate period of time during which tofile a lawsuit.

Note: Note: The wordings “subsection (1)of Article 158” in Article 171, is declarednull and void in line with the ConstitutionalCourt Decision No. 012/PUU-I/2003.
ARTICLE 172

Sufficiently clear

ARTICLE 173
Subsection (1)The term develop shall refer to activitiescarried out effectively and efficiently to getbetter results in order to improve and developall manpower-related activities.
Subsection (2)Sufficiently clear
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(3) The efforts to develop manpower as mentioned undersubsection (1) and subsection (2) shall be carried out in awell-integrated and well-coordinated way.

ARTICLE 174For the purpose of manpower development, thegovernment, associations of entrepreneurs, trade/ labour unionsand other professions organizations may establish internationalcooperation in the field of labour according to the prevailinglaws and regulations.
ARTICLE 175

(1) The government may award persons or institutions thathave done meritorious service in the field of manpowerdevelopment.(2) The award as mentioned under subsection (1) may begiven in the form of a charter, money and or other formsof reward.
CHAPTER XIV

LABOUR INSPECTION
ARTICLE 176Labour inspection shall be carried out by governmentlabour inspectors who have the competence and independencyto ensure the implementation of the labour laws andregulations.
ARTICLE 177The labour inspectors as mentioned under Article 176shall be determined by Minister or appointed officials.
ARTICLE 178

(1) Labour inspection shall be carried out by a separateworking unit of a government agency whose scope of dutyand responsibility are in the field of labour at the CentralGovernment, Provincial Governments and District/ CityGovernments.

Subsection (3)Those who shall perform thecoordination as mentioned under thissubsection are the government agency(agencies) responsible for labour/ manpoweraffairs.
ARTICLE 174

Sufficiently clear

ARTICLE 175
Sufficiently clear

ARTICLE 176
The word “independency” attributableto labour inspectors under this subsection shallmean that in making decision, labourinspectors are not under the influence of otherparties.

ARTICLE 177
Sufficiently clear

ARTICLE 178
Sufficiently clear
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(2) The implementation of labour inspection as mentionedunder subsection (1) shall be regulated further with aPresidential Decision.
ARTICLE 179

(1) The working units for labour inspection as mentionedunder Article 178 at the Provincial Governments andDistrict/ City Governments are obliged to submit reportson the implementation of labour inspection to Minister.(2) Procedures for submitting the reports as mentioned undersubsection (1) shall be regulated with a MinisterialDecision.
ARTICLE 180Provisions concerning the requirements for theappointment of, the rights and obligations of, the authorityof, labour inspectors as mentioned under Article 176 pursuantto the prevailing laws and regulations.
ARTICLE 181

In carrying out their duties as mentioned under Article176, labour inspectors are obliged:a. To keep secret everything that, by its nature, needs or isworthy to be kept secret;b. To refrain from abusing their authority.
CHAPTER XV

INVESTIGATION
ARTICLE 182

(1) Special authority to act as civil servant investigators mayalso be given, in addition to the one assigned to theinvestigating officials of the Police of the State of theRepublic of Indonesia, to labour inspectors in accordancewith the prevailing laws and regulations.(2) The civil servant investigators as mentioned undersubsection (1) shall have the authority:a. To examine whether or not reports and explanationabout labour crimes are true;

ARTICLE 179
Sufficiently clear

ARTICLE 180
Sufficiently clear

ARTICLE 182
Sufficiently clear

ARTICLE 181
Sufficiently clear



II - 181

Act No. 13 Year 2003 Explanatory Notes

b. To investigate individuals suspected of havingcommitted a labour crime;c. To require explanations and evidences from persons orlegal entity considered to be relevant to the labourcrime being investigated;d. To examine or confiscate objects or evidences found ina case of labour crime;e. To examine papers and/or other documents relatedwith labour crimes;f. To request the help of experts in performing labour-related criminal investigations; andg. To stop investigation if there is not enough evidenceto prove that a labour crime has been committed.(3) The authority of civil servant investigators as mentionedunder subsection (2) shall be exercised in accordance withthe prevailing laws and regulations.
CHAPTER XVI

CRIMINAL PROVISIONS AND ADMINISTRATIVESANCTIONSSECTION ONECRIMINAL PROVISIONS
ARTICLE 183

(1) Whosoever violates the provision under Article 74 shallbe subjected to a criminal sanction in jail for a minimumof 2 (two) years and a maximum of 5 (five) years and/or afine of a minimum of Rp200,000,000 (two hundredmillion rupiah) and a maximum of Rp500,000,000 (fivehundred million rupiah).(2) The criminal action mentioned under subsection (1) shallbe legally categorized as a felony.
ARTICLE 184

(1) Whosoever violates what is mentioned under subsection(5) of Article 167 shall be subjected to a criminal sanctionin jail for a minimum of 1 (one) year and a maximum of5 (five) years and or a fine of a minimum of Rp100,000,000

ARTICLE 183
Sufficiently clear

ARTICLE 184
Sufficiently clear
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(one hundred million rupiah) and a maximum ofRp500,000,000 (five hundred million rupiah).(2) The criminal action mentioned under subsection (1) shallbe legally categorized as a felony.
ARTICLE 185

(1) Whosoever violates what is stipulated under subsection(1) and subsection (2) of Article 42, Article 68, subsection(2) of article 69, Article 80, Article 82, subsection (1) ofArticle 90, Article 139, Article 143, and subsection (4)and subsection (7) of Article 160 shall be subjected to acriminal sanction in jail for a minimum of 1 (one) yearand a maximum of 4 (four) years and/or a fine of aminimum of Rp100,000,000 (one hundred millionrupiah) and a maximum of Rp400,000,000 (four hundredmillion rupiah).(2) The criminal action mentioned under subsection (1) shallbe legally categorized as a felony.
ARTICLE 186

(1) Whosoever violates what is stipulated under subsection(2) and subsection (3) of Article 35, subsection (2) ofArticle 93, Article 137, and subsection (1) of Article 138shall be subjected to a criminal sanction in jail for aminimum of 1 (one) month and a maximum of 4 (four)years and/or a fine of a minimum of Rp10,000,000 (tenmillion rupiah) and a maximum of Rp400,000,000 (fourhundred million rupiah).(2) The criminal action mentioned under subsection (1) shallbe legally categorized as a misdemeanor.
ARTICLE 187

(1) Whosoever violates what is stipulated under subsection(2) of Article 37, subsection (1) of Article 44, subsection(1) of Article 45, subsection (1) of Article 67, subsection(2) of Article 71, Article 76, subsection (2) of Article 78,subsection (1) and subsection (2) of Article 79, subsection(3) of Article 85, and Article 144 shall be subjected to acriminal sanction in prison for a minimum of 1 (one)month and a maximum of 12 (twelve) months and/or afine of a minimum of Rp10,000,000 (ten million rupiah)

ARTICLE 185
Sufficiently clear

ARTICLE 186
Sufficiently clear

Note: Note: The wordings “Article 137, andsubsection (1) of Article 138” in Article 187subsection (1), is declared null and void inline with the Constitutional Court DecisionNo. 012/PUU-I/2003.

ARTICLE 187
Sufficiently clear
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and a maximum of Rp100,000,000 (one hundred millionrupiah).(2) The criminal action mentioned under subsection (1) shallbe legally categorized as a misdemeanor.
ARTICLE 188

(1) Whosoever violates what is stipulated under subsection(2) of Article 14, subsection (2) of Article 38, subsection(1) of Article 63, subsection (1) of Article 78, subsection(1) of Article 108, subsection (3) of Article 111, Article114, and Article 148 shall be subjected to a criminalsanction in the form of a fine of a minimum ofRp5,000,000 (five million rupiah) and a maximum ofRp50,000,000 (fifty million rupiah).(2) The criminal action mentioned under subsection (1) shallbe legally categorized as a misdemeanor.
ARTICLE 189Sanctions imposed on entrepreneurs in the form of a jail,prison sentence and/or a fine do not release the entrepreneursfrom their obligations to pay entitlements and/orcompensations to the workers/ labourers.

SECTION TWOADMINISTRATIVE SANCTIONS
ARTICLE 190

(1) Minister or appointed official shall impose administrativesanctions because of violations under Article 5, Article 6,Article 15, Article 25, subsection (2) of Article 38,subsection (1) of Article 45, subsection (1) of Article 47,Article 48, Article 87, Article 106, subsection (3) of Article126, and subsection (1) and subsection (2) of Article 160of this act and its implementing regulations.The administrative sanctions as mentioned undersubsection (1) may take the form of:a. A rebuke;b. A written warning;c. restrict/limit the business activities of the affectedenterprise;

ARTICLE 188
Sufficiently clear

ARTICLE 189
Sufficiently clear

ARTICLE 190
Sufficiently clear
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d. freeze the business activities of the affected enterprise;e. Cancellation of approval;f. Cancellation of registration;g. Temporary termination of partial or the wholeproduction tools/instruments;h. Abolishment/revocation of license or permission tooperate.(2) The provisions concerning administrative sanctions asmentioned under subsection (1) and subsection (2) shallbe regulated further by Minister.
CHAPTER XVII

TRANSITIONAL PROVISIONS
ARTICLE 191All implementing regulations that regulate manpoweraffairs shall remain effective as long as they do not against and/or have not been replaced by the new regulations made basedon this act.

CHAPTER XVIII
CLOSING PROVISIONS

ARTICLE 192At the time this act starts to take effect, then:1. Ordinance concerning the Mobilization of IndonesianPeople To Perform Work Outside of Indonesia (StaatsbladYear 1887 Number 8);2. Ordinance dated December 17, 1925, which is aregulation concerning Restriction of Child Labour andNight Work for Women (Staatsblad Year 1925 Number

ARTICLE 191
Implementing regulations whichregulate matters pertaining to labour/manpower under this act are implementingregulations from various labour/ manpowerlaws irrespective of whether they have beenrevoked or are still in place and valid. Inorder to avoid legal vacuum, this act shallapply to implementing regulations that havenot been revoked or replaced on the basis ofthis act as long as they are not against this act.Likewise, if a labour incident or casehappens before the application of this act andis still in the process of being settled throughan institute for the settlement of industrialrelations disputes, then in accordance withthe principle of legality, implementingregulations that are in existence prior to theapplication of this act shall be used to settlethe incident or case.

ARTICLE 192
Sufficiently clear
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647);3. Ordinance Year 1926, which is a regulation whichregulates the Employment of Child and Youth on Boardof A Ship (Staatsblad Year 1926 Number 87);4. Ordinance dated May 4, 1936 concerning Ordinance ToRegulate Activities To Recruit Candidates/ ProspectiveWorkers (Staatsbald Year 1936 Number 208);5. Ordinance concerning the Repatriation of Labourers WhoCome From or Are Mobilized From Outside of Indonesia(Staatsblad Year 1939 Number 545);6. Ordinance Number 9 Year 1949 concerning Restrictionof Child Labour (Staatsblad Year 1949 Number 8);7. Act Number 1 Year 1951 concerning the Declaration ofthe Enactment of Employment Act Year 1948 Number12 From the Republic of Indonesia For All Indonesia (StateGazette Year 1951 Number 2);8. Act Number 21 Year 1954 concerning Labour AgreementBetween Labour Union and Employer (State Gazette Year1954 Number 69, Supplement to State Gazette Number598a);9. Act Number 3 Year 1958 concerning the Placement ofForeign Workers (State Gazette Year 1958 Number 8);10. Act Number 8 Year 1961 concerning Compulsory Workfor University Graduates Holding Master’s Degree (StateGazette Year 1961 Number 207, Supplement to StateGazette Number 2270);11. Act Number 7 Year 1963 Serving as the PresidentialResolution on the Prevention of Strike and/or Lockout atVital Enterprises, Government Agencies In Charge ofPublic Service and Agencies (State Gazette Year 1963Number 67);12. Act Number 14 Year 1969 concerning FundamentalProvisions concerning Manpower (State Gazette Year 1969Number 55, Supplement to State Gazette Number 2912);13. Act Number 25 Year 1997 concerning Manpower (StateGazette Year 1997 Number 73, Supplement to StateGazette Number 3702);14. Act Number 11 Year 1998 concerning the Change in theApplicability of Act Number 25 Year 1997 concerning
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Manpower (State Gazette Year 1998 Number 184,Supplement to State Gazette Number 3791);15. Act Number 28 Year 2000 concerning the Establishmentof Government Regulation in lieu of Law Number 3 Year2000 concerning Changes to Act Number 11 Year 1998concerning the Change in the Applicability of Act Number25 Year 1997 concerning Manpower into Act (StateGazette Year 2000 Number 204, Supplement to StateGazette Number 4042)shall herewith be declared null and void.
ARTICLE 193This act shall be effective upon the date of itspromulgation. For the cognizant of the public, orders thepromulgation of this act by having it place on the State Gazetteof the Republic of Indonesia.

Legalized in JakartaOn 25 March, 2003
PRESIDENT OF THE REPUBLIC OF INDONESIA

MEGAWATI SOEKARNOPUTRI
Promulgated in Jakarta:On 25 March, 2003
STATE SECRETARY OFTHE REPUBLIC OF INDONESIA

BAMBANG KESOWO
STATE GAZETTE OF THE REPUBLIC OF INDONESIANUMBER 39 OF 2003

ARTICLE 193
Sufficiently clear

SUPPLEMENT TO THE STATEGAZETTE OF THE REPUBLIC OFINDONESIA NUMBER 4279
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EXPLANATORY NOTES OFACT OF THEREPUBLIC OF INDONESIANUMBER 2 OF THE YEAR 2004
CONCERNING

THE INDUSTRIAL RELATIONSDISPUTES SETTLEMENT
I.   GENERAL

Industrial Relations, meaning the inter-linkage of interests between workers/labourersand employers, have the potential of givingrise to differences of opinion and even disputesbetween the two sides.
Disputes in the field of industrialrelations up to now have been identified asoccurring with regard to predetermined rights,or with regard to any manpower conditionsthat have not been codified whether they arework agreements, company regulations,collective labour agreements, or legislativearticles.
Industrial disputes can also be causedby termination of the work relationship. Thestipulation on layoffs that up to know hasbeen arranged under Act No.12 of 1984concerning the Termination of employmentin Private Corporations, turns out to be nolonger effective in preventing and resolvingcases involving layoffs. This is caused by thefact that the relationship between the workers/labourers and employers is a relationshipbased on agreement between the partiesinvolved to bind themselves within such aworking relationship. In the event one partyno longer wishes to be bound by such a workrelationship, it becomes difficult for the partiesconcerned to maintain harmonious relations.For that reason it becomes necessary to findthe best solution for both parties to agree onthe form of settlement, so that the IndustrialRelations Court as arranged under this Actwill be able to resolve cases of terminationthat are considered unacceptable by one ofthe parties.
In line with the era of openness and

ACT OF THE REPUBLIC OF INDONESIANUMBER 2 OF THE YEAR 2004
CONCERNING

INDUSTRIAL RELATIONS DISPUTESSETTLEMENT

BY THE GRACE OF GOD THE ALMIGHTYTHE PRESIDENT OF THE REPUBLIC OFINDONESIA,
Considering:a. That harmonious, dynamic, and fair industrial relationsneed to be put into practice in an optimal manner inaccordance with Pancasila values;b. That in the era of industrialization, the problem ofindustrial disputes have become more frequent andcomplex, so that it is necessary to establish institutionsand mechanisms for settlement of industrial disputes thatare prompt, appropriate, just, and inexpensive;c. That the Act No. 22 of 1957 concerning Settlement ofLabour Disputes and Act No. 12 of 1964 concerningTermination of Employment in Private Corporations isno longer suitable with the needs of the society;d. That based on considerations as were mentioned underletters a, b, and c, there needs to be stipulated an Act thatcalls for an arrangement of matters concerning IndustrialDispute Settlement.
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democratization in the world of industry asmanifested by the existence of freedom ofassociation for the workers/labourers, thenumber of labour unions within a companymay not be limited. Competition betweenthe labour unions in one company may resultin strife among those labour unions, and ingeneral are linked to membership andrepresentation matters related to thenegotiations for drawing up a collective labouragreement.
Legislation that oversees the resolutionof industrial disputes up to now has not beenable to put into effect a quick, appropriate,just, and inexpensive way of settling disputes.
Act No. 22 of 1957 that all along hasbeen used as the legal basis for industrialrelations dispute settlement is felt no longer tobe able to accommodate the developmentsthat have occurred, as the rights of theindividual workers/labourers have not beenconsidered sufficiently important to allowthem to be a party in industrial disputesettlements.
Act No. 22 of 1957 that all along hasbeen used as the legal basis for industrialrelations dispute settlement only covers thedisputes involving rights and the collectiveinterest, whereas the settlement of industrialdisputes concerning workers/labourersindividually has not been accommodated.
Another quite fundamental matter isthe passage of the P4P decisions as beingwithin the realm of the State AdministrativeAgency, as stipulated by Act No. 5 of 1986regarding the State Administrative AgencyJudicial System. With the enactment of thisstipulation, the road to be traversed both bythe workers/labourers and the employers inorder to obtain justice have becomeincreasingly lengthy.
The best dispute resolution is settlementby the parties involved in the disagreementsso that a result advantageous to both sides canbe attained. This bipartite settlement isconducted through deliberations andconsensus between the two parties withoutintervention by any other party whatsoever.
Nevertheless the government in its

In view of:1. Article 5 subsection (1), Article 20, Article 24, Article25, Article 27 Subsections (1), as well as Article 28 Dsubsection (1) and subsection (2) of the 1945 Constitutionof the Republic of Indonesia;2. Act No 14 of 1970 on Principal Provisions of JudiciaryPower (State Gazette No. 74 of 1970, Republic ofIndonesia, Addendum to the State Gazette No. 2951) ashas been revised by Act No. 35 of 1999 on the Revisionof Act No. 14 of 1970 concerning the Principal Provisionsof Judiciary Power  (State Gazette No. 147 of 1999,Republic of Indonesia, Addendum to the State GazetteNo. 3879);3. Act No. 14 of 1985 on the Supreme Court (State GazetteNo. 73 0f 1985, Republic of Indonesia, Addendum tothe State Gazette No. 3316);4. Act No. 2 of 1986 on the General Judiciary (State GazetteNo 20 of 1986, Republic of Indonesia, Addendum tothe State Gazette No. 3327);5. Act No 21 of 2000 on Wokers/Labour Unions (StateGazette No. 131 of 2000, Republic of Indonesia,Addendum to the State Gazette No. 3989);6. Act No. 13 of 2003 on Manpower (State Gazette No. 39of 2003, Republic of Indonesia, Addendum to the StateGazette No. 4279);
By the joint approval betweenTHE HOUSE OF REPRESENTATIVES OFTHE REPUBLIC OF INDONESIAANDTHE PRESIDENT OF THE REPUBLIC OF INDONESIA
DECIDE:To stipulate:ACT CONCERNING INDUSTRIAL RELATIONSDISPUTES SETTLEMENT
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endeavors to provide public service, specifically to the community of workers/labourersas well as employers has the obligation to facilitate the settlement of those industrialdisputes. Efforts at facilitation are carried out through providing the services of amediator assigned to reconcile the interests of the two disputing parties.With the onset of the democratization era in all fields, the involvement of societyin industrial relations dispute settlement should be accommodated, through conciliationor arbitration.Dispute settlement through arbitration in general has been codified through theAct No. 30 of 1999 concerning Arbitration and Alternative Dispute Settlements thatis in effect for commercial disputes. For that reason arbitration in industrial relationsas arranged under this Act is a special solution for dispute settlement in the field ofindustrial relations.With the considerations as outlined above, this Act should oversee settlement ofindustrial disputes caused by:
a. differences of opinion or interests on labour conditions that have not been coveredthrough work agreements, corporate regulations, collective labour agreements, orlegislation.
b. negligence or disregard by one or both parties in carrying out the normativestipulations as spelled out within the work agreement, company regulations,collective labour agreement, or enacted legislation.
c. termination of the work relationship.
d. differences of opinion among the trade unions within one company regarding theimplementation of union rights and obligations.

With the range of material concerning industrial disputes as mentioned above,this Act will include the main topics as follows.
1. The arrangements in resolving industrial disputes that occur both in privatecorporations or companies under the aegis of state-owned enterprises (BUMN).
2. The parties involved in these matters are workers/labourers as individuals or asmembers of trade union organizations against the employers or employers’organizations. The parties involved in these cases may also be trade unions facingother trade unions within a single corporation.
3. Each industrial dispute initially should be settled through deliberations leading toconsensus by the parties in disagreement (in a bipartite manner).
4. In the event deliberations by the parties in dispute (bipartite) fail, then one partyor both parties can register the dispute at the agency responsible for handling localmanpower matters.
5. Disputes concerning differing interests. Disputes arising out of the Termination ofWork Relations or disputes among trade unions that have been registered with theresponsible agency in manpower matters may be settled through conciliation or anagreement between the two parties, while resolution of disputes through arbitrationcan only be for disputes of differing interests and disputes between trade unions. Inthe event there is no agreement attained by the two sides to settle their differencesthrough conciliation or arbitration, then before the case is submitted to the IndustrialRelations Court, firstly mediation should be attempted. This is meant to avoid anexcess of industrial relations dispute cases in the judicial system.
6. Disputes over Rights that have been registered at the agency responsible for themanpower sector cannot be resolved through conciliation or arbitration, butbefore they are submitted to the Industrial Relations Court, must go through a
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mediation process.
7. In cases where Mediation or Conciliation do not achieve a settlement manifestedthrough a common agreement, then one of the parties can submit a legal actioncase to the Industrial Relations Court.
8. Resolution of Industrial Relations Disputes through arbitration is conductedthrough an agreement between the parties and cannot be submitted as a legalaction case to the Industrial Relations Court, as an arbitration decision is consideredfinal and permanent, except in special cases where a cancellation has been submittedto the Supreme Court.
9. The Industrial Relations Court exists within the realm of the general judicialsystem and is established at the District Court in a phased manner and at theSupreme Court.
10.In order to guarantee a prompt, appropriate, just, and inexpensive settlement, theresolution of industrial disputes through the Industrial Relations Court within thegeneral judicial system, is limited in its processes and stages by not providing anopportunity for appeal to the High Court. The decision of the Industrial RelationsCourt arriving at the District Court level, involving disputes over rights anddisputes over termination of work can be directly filed as a supreme court to theSupreme Court. Whereas a decision of the Industrial Relations Court arriving atthe District Court, involving conflicts over interests and disputes between tradeunions within a corporation is a first-level and final decision that cannot be filedas a supreme court to the Supreme Court.
11.The Industrial Relations Court that reviews and adjudicates industrial relationsdisputes is composed of a Panel of Judges comprising 3 (three) members, namelya District Court judge and 2 (two) Ad-Hoc Judges, whose appointments areproposed by the employers organization and workers/labour organization.
12.The decision of the Industrial Relations Court arriving at the District Court levelconcerning disputes of differing interests and disputes between trade unions withinone corporation cannot be filed as an appeal to the Supreme Court.
13.In order to uphold the law, sanctions are imposed in order to function as strongermethods of coercion so that the stipulations within this Act may be obeyed.
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CHAPTER I
GENERAL PROVISIONS

ARTICLE 1Under this Act, the following definitions shall apply:1. An Industrial Relations Dispute is a difference of opinionresulting in a dispute between employers or an associationof employers with workers/labourers or trade unions dueto a disagreement on rights, conflicting interests, a disputeover termination of employment, or a dispute among tradeunions within one company.2. Dispute over rights is a dispute arising over the non-fulfillment of rights, as a result of differences inimplementation or interpretation concerning the laws andregulations, work agreements, company regulations, orthe collective labour agreement.3. Dispute over interest is a dispute arises in the workrelationship due to non-convergence of opinions in thedrawing up of, and/or changes in the work requirementsas stipulated in the working agreement, or companyregulations, or collective labour agreement.4. A dispute over termination of employment is a disputearising from the lack of convergence of opinions regardingthe termination of employment as conducted by one ofthe parties.5. A dispute among trade unions is dispute between onetrade union and another trade union within one company,due to the fact there is non-convergence regardingmembership, implementation of rights, and obligationsto the union.6. An entrepreneur is:a. An individual, a partnership or a legal entity thatoperates a self-owned enterprise;b. An individual, a partnership or a legal entity thatindependently operates a non-self-owned enterprise;c. An individual, a partnership or a legal entity locatedin Indonesia and representing an enterprise asmentioned under point a and point b that is domiciledoutside the territory of Indonesia.

II.   ARTICLE BY ARTICLE

ARTICLE 1
Numbers 1 through 21Sufficiently clear.
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7. An enterprise is:a. Every form of business, which is either a legal entityor not, which is owned by an individual, a partnershipor a legal entity that is either privately owned or stateowned, which employs workers/ labourers by payingthem wages or other forms of remuneration;b. Social undertakings and other undertakings withofficials in charge and which employ people by payingthe wages or other forms of remuneration.8. A trade union/labour union is an organization that isformed from, by and for workers/ labourers either withinan enterprise or outside of an enterprise, which is free,open, independent, democratic, and responsible in orderto strive for, defend and protect the rights and interests ofthe worker/ labourer and increase the welfare of the worker/labourer and their families.9. A worker/labourer is any person who works and receiveswages or other forms of remuneration.10. Bipartite bargaining is meeting between the workers/labourers or trade unions and the employers to resolvedisputes in industrial relations.11. Industrial Relations Mediation that hereinafter referredas to mediation is the settlement of disputes over rights,conflict over interests, disputes over termination of thework relationship, and disputes between worker/labourunions within one company only through deliberationsthat are interceded by one or more mediators who areneutral.12. An Industrial Relations Mediator that hereinafter referredas to a mediator is a government agency employeeresponsible for the manpower field who meet therequirements as a mediator, and is appointed by theMinister for the duty of carrying out mediation and hasan obligation to provide a written recommendation tothe parties in dispute in order to resolve disagreementsover rights, conflict over interests, disputes overtermination of working relationships, and disputesbetween trade unions within one company.13. Industrial Relations Conciliation that hereinafter referredas to conciliation is the settlement of disputes over interests,
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disagreements over termination of work relationships, ordisputes between trade unions within one company only,through deliberations interceded by one or more neutralconciliators.14. An Industrial Relations Conciliator who hereinafterreferred as to a conciliator is one or more persons whomeet the requirements as a conciliator and is appointedby the Minister, who is assigned to carry out conciliationand is obliged to give a written recommendation to theparties in dispute to resolve the disagreements overinterests, dispute over termination of the work relationship,or a dispute between the trade unions within a singlecompany.15. Industrial Relations Arbitration that hereinafter referredas to arbitration is the resolution of a dispute over interests,and disputes between trade unions within one companyonly, outside the Industrial Relations Court through awritten agreement from the parties in dispute who agreeto submit the settlement of the dispute to an arbiter whosedecision is binding on the parties involved and is final.16. An Industrial Relations Arbiter who hereinafter referredas to an arbiter is one or more persons selected by theparties in dispute from a list of arbiters named by theMinister to provide a decision on disputes over interests,and disputes between trade unions within one companyonly, with the settlement handed over to arbitration wherethe decision is binding on the parties and is final.17. An Industrial Relations Court is a special court establishedwithin the aegis of the District Court that has the authorityto review, bring to court and provide a verdict concerningan industrial relations dispute.18. A Judge is a District Court Career Judge who is assignedto the Industrial Relations Court.19. Ad Hoc Judges are ad-hoc judges at the IndustrialRelations Court and ad-hoc judges at the Supreme Courtwhose appointments are upon the proposal of the tradeunions and the employer’s organization.20. Supreme Court Judges are Judges and Ad-Hoc Judges atthe Supreme Court who have the authority to review, bringto court, and produce a verdict on industrial relations
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disputes.21. Minister is the minister responsible for manpower affairs.
ARTICLE 2The types of Industrial Relations Disputes cover:a. disputes of rights;b. disputes of interests;c. disputes over termination of employment; andd. disputes among trade unions within one company.

CHAPTER II
PROCEDURES ON SETTLEMENT OFINDUSTRIAL RELATIONS DISPUTES

ARTICLE 3
(1) Industrial relations disputes are required to be resolvedfirst through bipartite bargaining in deliberation to reachconsensus.(2) Settlement of disputes through bipartite mechanism asstipulated in subsection (1) must be settled at the latestwithin 30 (thirty) working days from the commencementof negotiations.(3) In the event that within a time frame of 30 (thirty) daysas stipulated in subsection (2), one party refuses tocontinue negotiations or there had been bargaining whichdid not result in agreement, then the bipartite meetingswill be considered to have failed.

ARTICLE 4
(1) In the event the bipartite bargaining failed as stipulatedin Article 3 subsection (3), then one or both of the partiescan file their dispute to the local authorized manpoweroffices, and attaching proof that efforts to resolve thedispute through bipartite bargaining have beenconducted.(2) In the event the proofs as stipulated in subsection (1)were not attached, then the authorized manpower officeswill return the dossier to be made complete at the latest

Article 2Letter aA dispute over rights is a disagreementconcerning normative rights that has beendetermined by a work agreement, companyregulations, collective labour agreement, orlaws and regulations.Letter bSufficiently clear.Letter cSufficiently clear.Letter dSufficiently clear.

ARTICLE 3
Subsection (1)The definition of bipartite bargainingin this article is negotiations between theemployers or assemblage of employers withthe workers or trade unions, or among onetrade union with another trade union withinone corporation, who are in disagreement.
Subsection (2)Sufficiently clear.
Subsection (3)Sufficiently clear.

ARTICLE 4
Subsection (1)Sufficiently clear.
Subsection (2)Sufficiently clear.
Subsection (3)The stipulations within this articleprovide the freedom for the parties in disputeto freely select the method of dispute settlementthat they wish.
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within 7 (seven) working days from the date the dossierwas returned.(3) After receiving a written report from one or both parties,the local authorized manpower offices is required to offerto both parties a Collective Agreement to select asettlement through conciliation or arbitration.(4) In the event the parties do not select settlement throughconciliation or arbitration within 7 (seven) working days,then the authorized manpower offices will transfersettlement of the dispute to a mediator.(5) Settlement through conciliation is conducted for resolutionof disputes over interests, disputes on termination of workrelationships, or disputes among trade unions.(6) Settlement through arbitration is conducted for resolutionof disputes over interest or disputes among trade unions.
ARTICLE 5In cases where an attempt at settlement throughconciliation or mediation does not result in agreement, thenone of the parties can file a legal petition to the IndustrialRelations Court.

SECTION ONESETTLEMENT THROUGH THE BIPARTITE MECHANISM
ARTICLE 6

(1) Every bargaining as meant in Article 3 must be evidencedby a minutes signed by the parties.(2) The minutes of the bargaining as mentioned in subsection(1) must at the least contain:a. full names and addresses of the parties;b. date and venue of the bargaining;c. agenda or reasons underlying the dispute;d. the positions of each party;e. a summary or results of the bargaining; andf. date and signatures of the parties involved in thebargaining.

Subsection (4)Sufficiently clear.
Subsection (5)Sufficiently clear.
Subsection (6)Sufficiently clear.

ARTICLE 6
Sufficiently clear.

ARTICLE 5
Sufficiently clear.
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ARTICLE 7
(1) In the event that the bargaining as stipulated in Article 3reach an agreement for settlement, then a CollectiveAgreement is drawn up and signed by the parties.(2) The Collective Agreement as stipulated in subsection (1)is binding and become the law and must be performedby the parties.(3) The Collective Agreement as stipulated in subsection (1)is required to be registered by the parties to the IndustrialRelations Court at the local District Court where theparties conducted the Collective Agreement.(4) The Collective Agreement that has been registered asmentioned in subsection (3) will be provided with aCollective Agreement registration deed that will be aninseparable part of the Collective Agreement.(5) In the event that the Collective Agreement as mentionedunder subsection (3) and subsection (4) is notimplemented by one of the parties, then the party sufferinginjury can file a petition for execution to the IndustrialRelations Court at the local District Court where theCollective Agreement was registered, in order to obtainan order for execution.(6) In the case the petitioner for execution is domiciled outsidethe jurisdiction of the District Court where the CollectiveAgreement was registered as mentioned in subsection (3),then the petitioner can submit a request for court orderthrough the Industrial Relations Court in the DistrictCourt at the domicile of the petitioner to be forwarded toan Industrial Relations Court in the District Court havingthe competency to conduct the execution.

SECTION TWOSETTLEMENT THROUGH MEDIATION
ARTICLE 8Settlement of a dispute through mediation is carried outby a mediator which present at each manpower office at theDistrict/City level.

ARTICLE 7
Sufficiently clear.

ARTICLE 8
Sufficiently clear.
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ARTICLE 9A mediator as meant by Article 8 must meet the followingrequirements:a. believe and subservient to God Almighty;b. Indonesia citizen;c. physically healthy according to a doctor’s certificate;d. mastering manpower  laws and regulations;e. has dignity, honesty, fair and good reputation;f. has a level of education of at least university or bachelordegree (S1); andg. other requirements as determined by the Minister.
ARTICLE 10At the latest within 7 (seven) working days of receivingthe transfer of responsibility for settlement of the dispute, themediator must have conducted an investigation of the caseand immediately prepare a mediation hearing.
ARTICLE 11

(1) The mediator may summon witnesses or expert witnessesto attend the mediation hearing to request and hear theinformation.(2) The witness or expert witness that fulfills the summonshas a right to receive compensation for transport andaccommodation costs with the amount to be determinedby a Ministerial Decision.
ARTICLE 12

(1) Any person who is asked for information by the mediatorfor the purpose of settlement of an industrial dispute basedon this Act, has the obligation to provide informationincluding opening the books and showing necessarydocuments.(2) In cases where the information needed by the mediatorhas some connection with someone who due to his positionmust preserve confidentiality, then procedures must beundertaken as arranged under the prevailing laws andregulations.

ARTICLE 9
As the mediator is a government civilservant, thus besides the requirementsmentioned in this article, there must also besome consideration of other stipulations thatcover civil servants in general.

ARTICLE 10
Sufficiently clear.

ARTICLE 11
Subsection (1)The expert witness mentioned in thisArticle is one with special expertise in his/herfield, including Labour Inspectors.
Subsection (2)Sufficiently clear.

ARTICLE 12
Subsection (1)What is meant by opening up thecompany books and showing documents inthis Article is among others the register ofwages or orders for overtime work and otherdocuments, carried out by persons named bythe mediator.

Subsection (2)As in certain positions, based on lawsand regulations, secrecy must be preserved,thus requests for information submitted topersons in those positions serving as expertwitnesses must follow a predeterminedprocedure
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(3) The mediator must preserve the confidentiality of allinformation requested as meant under subsection (1).

ARTICLE 13
(1) In the event an agreement to settle industrial relationsdispute through mediation is reached, then a CollectiveAgreement shall be drawn up and signed by the partiesand witnessed by the mediator, as well as being registeredat the Industrial Relations Court in the District Courtwithin the jurisdiction where the parties conducting theCollective Agreement, in order to obtain a registrationdeed.(2) In the event no agreement is reached on settlement of theindustrial dispute through mediation, then:a. the mediator will issue a written recommendation;b. the written recommendation as mentioned under lettera, at the latest within 10 (ten) working days after thefirst mediation session was held, must be conveyed toboth parties;c. the parties should have provided a written answer tothe mediator with the contents indicating whether theyaccept or reject the written recommendation at thelatest within 10 (ten) working days after receiving thewritten recommendation;d. any party not providing an opinion as meant in letterc, will be considered to have rejected the writtenrecommendation;e. in the case of the parties accepting the writtenrecommendation as meant within letter a, then at thelatest within 3 (three) working days of the written

Example: In cases that concern someonemaking a request for information aboutanother party’s bank account details thatrequest will only be met by bank officials ifthere is permission from the Bank Indonesiaor from the owner of the account himself/herself (Act No. 10 of 1998 on Banking).Likewise there is also the stipulationunder Act No. 7 of 1971 concerning thePrimary Regulations on Archival Materialsetc.
Subsection (3)Sufficiently clear.

ARTICLE 13
Subsection (1)Sufficiently clear.
Subsection (2)Letter aWhat is meant by a writtenrecommendation is an opinion or suggestionin writing that is proposed by the mediator tothe parties involved as an effort to obtain asettlement of their dispute.Letter bSufficiently clear.Letter cSufficiently clear.Letter dSufficiently clear.Letter eSufficiently clear.
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recommendation being agreed upon, the mediatormust have completed work in assisting the parties todraw up a Collective Agreement and register at theIndustrial Relations Court in the District Court withinthe jurisdiction where the parties conducted theirCollective Agreement in order to obtain a registrationdeed.(3) The registration of the Collective Agreement at theIndustrial Relations Court in the District Court asmentioned in subsection (1) and subsection (2), letter e,will be carried out as follows:a. The Collective Agreement that has been registered willbe given a proof of registration deed and constitutesan inseparable part of the Collective Agreement;b. in the case of the Collective Agreement as mentionedin subsection (1) and subsection (2), letter e, not beingperformed by one of the parties, then the partysuffering injury may submit a petition for executionto the Industrial Relations Court in the local DistrictCourt where the Collective Agreement was registeredin order to obtain an order for execution;c. in the event of the petitioner for court action isdomiciled outside the jurisdiction of the IndustrialRelations Court at the District Court where theCollective Agreement was registered, then thepetitioner may submit the petition through theIndustrial Relations Court in the District Court at thedomicile of the petitioner, to be forwarded to theIndustrial Relations Court in the District Court havingcompetence in conducting the execution.
ARTICLE 14

(1) In the case of the written recommendation as meant inArticle 13, subsection (2), letter a, being rejected by oneor both of the parties, then the parties or one of the partiesmay continue to file settlement of the dispute to theIndustrial Relations Court in the local District Court. (2)The settlement of the dispute as mentioned in subsection(1) is conducted through a petition by one of the partiesto the Industrial Relations Court in the local DistrictCourt.

ARTICLE 14
Subsection (1)Sufficiently clear.
Subsection (2)The stipulation on taking legal actionas arranged under this subsection is inaccordance with the procedures for resolvingcivil cases at the general judiciary.

Subsection (3)Sufficiently clear.
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ARTICLE 15The mediator must complete his duties at the latestwithin 30 (thirty) working days from the time the transfer ofresponsibility for settlement of the dispute is received, asmentioned in Article 4 subsection (4).
ARTICLE 16The provisions concerning the procedures forappointment and termination of the mediator and the workprocedures of mediation shall be regulated with a MinisterialDecision.

SECTION THREESETTLEMENT THROUGH CONCILIATION
ARTICLE 17

Settlement of a dispute through conciliation is conductedby a conciliator registered at the manpower offices at theDistrict/City level.
ARTICLE 18

(1) Settlement of disputes over interests, disputes overtermination of employment or disputes between tradeunions within one company, through conciliation iscarried out by a conciliator whose work area covers theplace of work of the workers/labourers.(2) Settlement by a conciliator as mentioned in subsection(1) is conducted after the parties submit a request forsettlement in a written to a conciliator appointed andagreed by the parties.(3) The parties may know the name of the chosen and agreedconciliator from a list of conciliators’ names posted andannounced at the local Government office responsible formanpower affairs.
ARTICLE 19

(1) The conciliator, as mentioned in Article 17, must meetthese requirements:a. believe and subservient to God Almighty.b. Indonesia citizen;

ARTICLE 15
Sufficiently clear.

ARTICLE 17
Sufficiently clear.

ARTICLE 18
Sufficiently clear.

ARTICLE 19
Subsection (1)Letter aSufficiently clear.Letter bSufficiently clear.

ARTICLE 16
Sufficiently clear.
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c. minimal 45 years of age;d. has a level of education of at least university or bachelordegree (S1);e. physically healthy according to a doctor’s certificate;f. has dignity, honesty, fair, and good reputation;g. has experience in the industrial relations field for atleast 5 (five) years;h. Mastering manpower laws and regulations; andi. other requirements as determined by the Minister.(2) The registered conciliators as mentioned in subsection(1) will be given a legitimization by the Minister or theauthorized official on manpower affairs.

ARTICLE 20Within maximum of 7 (seven) working days afterreceiving the request for dispute settlement in written, theconciliator must have conducted an investigation regardingthe case and at the latest by the eighth working day, the firstconciliation session must have been held.
ARTICLE 21

(1) The conciliator may summon witnesses or expert witnessesto attend the mediation hearing to request and hear theinformation.(2) The witness or expert witness that fulfills the summonshas a right to receive compensation for transport andaccommodation costs with the amount to be determinedby a Ministerial Decision.
ARTICLE 22

(1) Any person who is asked for information by the conciliatorfor the purpose of settlement of an industrial dispute basedon this Act, has the obligation to provide informationincluding opening the books and showing necessary

Letter cSufficiently clear.Letter dSufficiently clear.Letter eSufficiently clear.Letter fSufficiently clear.Letter gSufficiently clear.Letter hSufficiently clear.Letter iWhat is meant by other requirementsunder this letter i is among others:arrangements on the standard of competenceof the conciliator, training of the apprenticesor conciliators, selection of apprenticeconciliators, and other technical matters.
Subsection (2)Sufficiently clear.

ARTICLE 22
Subsection (1)What is meant by opening up thecompany books and showing documents inthis Article is among others records of wagesor orders for overtime work and other matters

ARTICLE 20
Sufficiently clear.

ARTICLE 21
Sufficiently clear.
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documents.(2) In cases where the information needed by the conciliatorhas some connection with someone who due to his positionmust preserve confidentiality, then procedures must beundertaken as arranged under the prevailing laws andregulations.(3) The conciliator must preserve the confidentiality of allinformation requested as meant under subsection (1).

ARTICLE 23
(1) In the event an agreement to settle industrial relationsdispute through conciliation is reached, then a CollectiveAgreement shall be drawn up and signed by the partiesand witnessed by the conciliator, as well as being registeredat the Industrial Relations Court in the District Courtwithin the jurisdiction where the parties conducting theCollective Agreement, in order to obtain a registrationdeed.(2) In the event no agreement is reached on settlement of theindustrial dispute through conciliation, then:a. the conciliator will issue a written recommendation;b. the written recommendation as mentioned under lettera, at the latest within 10 (ten) working days after thefirst conciliation session was held, must be conveyedto both parties;c. the parties should have provided a written answer tothe conciliator with the contents indicating whetherthey accept or reject the written recommendation atthe latest within 10 (ten) working days after receiving

conducted by persons named by theconciliator.
Subsection (2)As in certain positions, based on the lawsand regulations, secrecy must be preserved,thus requests for information submitted topersons in those positions acting as expertwitnesses must follow a predeterminedprocedure.Example: In the case of someonerequesting information about another party’sbank account details that request will only bemet by bank officials if there is permissionfrom the Bank Indonesia or from the ownerof the account himself/herself (Act No. 10 of1998 on Banking).Similarly there is also thestipulation under Act No. 7 of 1971concerning the Primary Regulations onArchival Materials etc.
Subsection (3)Sufficiently clear.

ARTICLE 23
Sufficiently clear.
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the written recommendation;d. any party not providing an opinion as meant in letterc, will be considered to have rejected the writtenrecommendation;e. in the case of the parties accepting the writtenrecommendation as meant within letter a, then at thelatest within 3 (three) working days of the writtenrecommendation being agreed upon, the conciliatormust have completed work in assisting the parties todraw up a Collective Agreement and register at theIndustrial Relations Court in the District Court withinthe jurisdiction where the parties conducted theirCollective Agreement in order to obtain a registrationdeed.(3) The registration of the Collective Agreement at theIndustrial Relations Court in the District Court asmentioned in subsection (1) and subsection (2), letter e,will be carried out as follows:a. The Collective Agreement that has been registered willbe given a proof of registration deed and constitutesan inseparable part of the Collective Agreement;b. in the case of the Collective Agreement as mentionedin subsection (1) and subsection (2), letter e, not beingperformed by one of the parties, then the partysuffering injury may submit a petition for executionto the Industrial Relations Court in the local DistrictCourt where the Collective Agreement was registeredin order to obtain an order for execution;c. in the event of the petitioner for court action isdomiciled outside the jurisdiction of the IndustrialRelations Court at the District Court where theCollective Agreement was registered, then thepetitioner may submit the petition through theIndustrial Relations Court in the District Court at thedomicile of the petitioner, to be forwarded to theIndustrial Relations Court in the District Court havingcompetence in conducting the execution.
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ARTICLE 24
(1) in the case of  the written recommendation as meant inArticle 23 subsection (2) letter a being rejected by one orboth of the parties, then one or both parties may continueto settle the dispute to the Industrial Relations Court inthe local District Court.(2) Settlement of the dispute as mentioned in subsection (1)is implemented through a petition by one of the parties.

ARTICLE 25The conciliator must complete his duties at the latestwithin 30 (thirty) working days from the time the transfer ofresponsibility for settlement of the dispute is received.
ARTICLE 26

(1) The conciliator is entitled to receive honorarium for servicesrendered based on dispute settlement to be borne by thestate.(2) The amount of honorarium   as mentioned in subsection(1) will be determined by the Minister.
ARTICLE 27The conciliator’s performance within a certain period willbe monitored and assessed by the Minister or governmentofficial on manpower affairs.
ARTICLE 28The procedures for candidate registration, appointmentand revocation of conciliator license, and work procedures ofconciliation will be regulated with a Ministerial Decision.

SECTION FOURSETTLEMENT THROUGH ARBITRATION
ARTICLE 29Settlement of industrial relations dispute througharbitration will include disputes over interests and disputesamong workers /labour unions within one company.

ARTICLE 24
Sufficiently clear.

ARTICLE 25
Sufficiently clear.

ARTICLE 26
Sufficiently clear.

ARTICLE 27
Sufficiently clear.

ARTICLE 28
Sufficiently clear.

ARTICLE 29
Sufficiently clear.
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ARTICLE 30
(1) The arbiter with authority to settle industrial relationsdisputes must be an arbiter who has been determined bythe Minister.(2) Work area of the arbiter covers the entire territory of theRepublic of Indonesia.

ARTICLE 31
(1) In order to be appointed  as arbiter as mentioned in Article30 subsection (1) the person must meet the followingrequirements :a. Believe and subservient to God Almighty;b. Competent to do legal action;c. Indonesia citizen;d. has a level of education of at least university or bachelordegree (S1);e. at least forty-five (45) years of age;f. physically healthy according to a doctor’s certificate;g. mastering manpower laws and regulations as provenby a certificate or  proof of passing an arbitrationexamination; andh. has at least five (5) years experience in the field ofindustrial relations.(2) Provisions concerning examination and procedures forarbiter registration will be regulated with a MinisterialDecision.

ARTICLE 32
(1) The settlement of an industrial relations dispute throughan arbiter will be performed on the basis of agreement bythe disputing parties.(2) Agreement of the parties as meant in subsection (1) willbe declared in writing through a letter of arbitrationagreement, made in  three (3) copies wherein each partyis to receive one (1) copy with the same legal power.(3) The arbitration agreement  as meant in subsection (2) at

ARTICLE 30
Subsection (1)The stipulation contained within thisArticle is meant to protect the interests of society,and for that reason not every person can act asan arbiter.
Subsection (2)Sufficiently clear.

ARTICLE 31
Subsection (1)Letter aSufficiently clear.Letter bSufficiently clear.Letter cSufficiently clear.Letter dSufficiently clear.Letter eSufficiently clear.Letter fBearing in mind that the arbiter’sdecision is binding to all parties and is finaland permanent in nature, the arbiters mustbe those competent in their field, so that thetrust given by the parties involved is notmeaningless.Letter gSufficiently clear.
Subsection (2)Sufficiently clear.

ARTICLE 32
Sufficiently clear.
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the least contain:a. full names and addresses or domicile of the disputingparties;b. main issues underlying the dispute to be handed overto arbitration for settlement;c. number of arbiters agreed upon;d. a statement of the disputing parties to comply withand implement the arbitration decision; ande.  the place and date of drawing up the agreement andsignatures of the disputing parties.
ARTICLE 33

(1) In the event of the parties having signed the arbitrationagreement as mentioned in Article 32 subsection (3), theparties are entitled to choose an arbiter from a list of arbitersdetermined by the Minister.(2) The disputing parties may designate a single arbiter orseveral arbiters (council) of an odd number of at least three(3) persons.(3) In the event that the parties agree to designate a singlearbiter, the parties must reach an agreement at the latestwithin seven (7) working days on the name of the arbiter.(4) In the event that the parties agree to appoint severalarbiters (council) in odd number, each party is entitledto choose an arbiter at the latest within three (3) days,while the third arbiter will be decided by the designatedarbiters at the latest within seven (7) days to be appointedchairman of the Arbitration Council.(5) Appointment of the arbiters as mentioned in subsections(3) and (4) will be performed in writing.(6) In the event that the parties are not in agreement over theappointment of an arbiter whether a single arbiter orseveral arbiters (council) of odd number as meant insubsection (2), then upon the request of one of the partiesthe Head of the Court may appoint an arbiter from thelist of arbiters determined by the Minister.(7) An arbiter, who is requested by the parties, is required tonotify the parties of any matter that might affect hisindependence or may result in imbalance in any

ARTICLE 33
Sufficiently clear.
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adjudication to be made.(8) Any person who accepts appointment as arbiter asmentioned in subsection (6) must notify the parties inwriting of his acceptance.
ARTICLE 34

(1) An arbiter who is willing to be appointed as mentionedin Article 33 subsection (8) will draw up an agreement ofarbiter appointment with the disputing parties.(2) The agreement of arbiter appointment as mentioned insubsection (1) shall at least contain the following:a. full names and addresses or domiciles of the disputingparties and arbiter;b. main issues underlying the dispute and handed overto the arbiter to settle and make the decision;c. arbitration costs and arbiter honorarium;d. a statement made by the disputing parties to abide byand implement the arbitration decision;e. place, date of drawing up the agreement letter andsignatures of the disputing parties and arbiter;f. a statement by arbiter or arbiters that they will not gobeyond their authority in settlement of the case thatthey are handling; andg. no blood or marriage relationship up to the seconddegree, with one of the disputing parties.(3) The arbiter agreement as meant in subsection (2) will bemade in at least three (3) copies, in which each party andthe arbiter will receive one (1) copy having similar legalpower.(4) In the event of arbitration being performed by severalarbiters, the original copy of the agreement will besubmitted to the Chairman of the Arbiter Council.
ARTICLE 35

(1) In the event of the arbiter accepts his appointment andsign an agreement as mentioned in Article 34 subsection(1), then the concerned arbiter may not withdraw, unlessupon approval of the parties.

ARTICLE 34
Sufficiently clear.

ARTICLE 35
Sufficiently clear.
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(2) The arbiter who intends to withdraw as meant insubsection (1) must make a written request to the parties.(3) In the event of the parties approve the request to withdrawas mentioned in subsection (2), the arbiter may be releasedfrom duties as arbiter in settlement of the case.(4) In the case of the request to withdraw is not approved bythe parties, the arbiter must make a request to theIndustrial Relations Court to be released from duties asarbiter by stating an acceptable reason.
ARTICLE 36

(1) In the event of a single arbiter withdraw or pass away,then the parties must appoint a replacement based onthe approval of both parties.(2) In the event of the arbiter designated by the partieswithdraw or pass away, appointment of a replacement willbe left to the party designating the arbiter.(3)  In the event of a third arbiter chosen by the arbiterswithdraw or pass away, the arbiters must appoint asubstitute arbiter based on agreement of arbiters.(4) The parties or the arbiters as mentioned in subsection(1), subsection (2) and subsection (3) must reach anagreement to designate a substitute arbiter at the latestwithin seven (7) working days.(5) In the event the parties or the arbiters fail to reach anagreement as mentioned in subsection (4), then the partiesor one of the parties or one of the arbiters or the arbitersmay request to the Industrial Relations Court to determinea substitute arbiter and the Court must determine asubstitute arbiter at the latest within seven (7) workingdays from the date of receipt of request for substitutearbiter.
ARTICLE 37The substitute arbiter as mentioned in Article 36 shallmake a statement of willingness to accept the results that havebeen achieved and to continue settlement of the case.

ARTICLE 36
Subsection (1)Sufficiently clear.
Subsection (2)Sufficiently clear.
Subsection (3)Sufficiently clear.
Subsection (4)Sufficiently clear.
Subsection (5)An arbiter appointed by the Court shallnot be an arbiter who in the past was rejectedby the parties or the arbiters, but instead mustbe a different arbiter.

ARTICLE 37
What is meant by accepting the resultattained is that a replacement arbiter is boundby the result reached by the previous arbiteras reflected in the report of activities leadingto dispute settlement.
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ARTICLE 38
(1) The arbiter appointed by the parties based on thearbitration agreement may file objections to the DistrictCourt if sufficient reasons and authentic proof exist thatraise doubt that the arbiter will not carry out his dutiesindependently and show imbalance making a decision.(2) Claim of breach against the arbiter may also be filed whensufficient proof exists that there is a family or workrelationship with one of the parties or their proxy.(3)  No appeal may be filed against adjudication of the DistrictCourt on claim of breach.

ARTICLE 39
(1) Claim of breach against the arbiter that is appointed bythe Head of the Court shall be directed to the Head ofthe Court.(2) Claim of breach against a single arbiter agreed shall befiled to the concerned arbiter.(3) Claim of breach against a member of the approved arbitercouncil shall be filed to the concerned arbiter council.

ARTICLE 40
(1) The arbiter is required to settle industrial relations disputesat the latest within thirty (30) working days commencingfrom the date of signing a letter of agreement for arbiterappointment.(2) Examination of disputes must commence within three(3) working days at the latest after the date of signing aletter of agreement of arbiter appointment.(3) Based on the agreement of the parties, the arbiter willhave authority to extend the time period to settle theindustrial relations dispute at the latest for one (1) periodof fourteen (14) working days.

ARTICLE 41Examination of industrial relations dispute by the arbiteror arbiter council will be made behind closed doors unlessotherwise preferred by the disputing parties.

ARTICLE 38
Sufficiently clear.

ARTICLE 40
Subsection (1)In the event there is a change in arbiters,then the time frame for the change to takeeffect is 30 (thirty) working days from thetime the replacement arbiter signed thearbitration agreement.
Subsection (2)Sufficiently clear.
Subsection (3)Sufficiently clear.

ARTICLE 41
Sufficiently clear.

ARTICLE 39
Sufficiently clear.
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ARTICLE 42In the arbitration session, the disputing parties may berepresented by their authorized representatives with a specialletter of authority.

ARTICLE 43
(1) In the event that on the session is held,  the disputingparties or their authorized representatives are not presentwithout valid reason, despite proper summon has beenmade,  the arbiter or arbiter council may cancel theagreement of arbiter appointment, and  the duties of thearbiter or arbiter council  are considered completed.(2) In the event that on the first day of session and furthersession, one of the parties or their authorizedrepresentatives is absent without valid reason, despiteproper summon has been made, the arbiter or arbitercouncil may examine the case and issue an adjudicationwithout the presence of one party or their authorizedrepresentative.(3) In the event of costs being incurred with regard to theagreement of arbiter appointment before cancellation ofthe agreement by the arbiter or arbiter council asmentioned in subsection (1), the parties can not requestthe returning of the fee.

ARTICLE 44
(1) The settlement of an industrial relations dispute by anarbiter must commence with efforts to make peacebetween the parties.(2) In the event of the peaceful settlement as meant insubsection (1) is achieved, the arbiter or arbiter council isrequired to draw up a Settlement Deed signed by theparties and arbiter or arbiter council.(3) The Settlement Deed as mentioned in subsection (2) shallbe registered at the Industrial Relations Court in the localDistrict Court where the arbiter made the settlementefforts.

ARTICLE 42
What is meant by a special letter ofauthorization in this Article is the authoritygiven by the parties in dispute as the powersproviding authority to someone, or more tobe their proxy in order to conduct legal actionsor other actions related to the case mentionedspecifically in the said letter of authorization.

ARTICLE 43
Subsection (1)What is meant by “summoned in areasonable manner” in this Subsection is thatthe parties involved have been summoned 3(three) times in succession, with each onerespectively lasting for a time span of 3 (three)days.
Subsection (2)Sufficiently clear.
Subsection (3)Sufficiently clear.

ARTICLE 44
Sufficiently clear.
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(4) Registration of the Settlement Deed as mentioned insubsection (3) will be carried out as follows;a. The Settlement Deed that has been registered will beprovided with a proof of registration deed andconstitutes an inseparable part of the Settlement Deed;b. In the event of the Settlement Deed  is notimplemented by one of the parties, the party sufferinginjury may file a petition to the Industrial RelationsCourt in the local District Court where the SettlementDeed was registered in order to obtain an order forexecution;c. In the case of the petitioner is domiciled outside thejurisdiction of the Industrial Relations Court in theDistrict Court where the Settlement Deed wasregistered, then the petitioner may file the petitionthrough the Industrial Relations Court in the DistrictCourt in the petitioner domicile to be forwarded tothe Industrial Relations Court in the District Courthaving competency to conduct execution.(5) In the event of peaceful settlement efforts mentioned insubsection (1) fail, the arbiter or arbiter council shallcontinue the arbitration session.
ARTICLE 45

(1) During the arbitration session the parties will be givenopportunities to explain in writing or verbally, theirrespective opinions, and to submit evidence considerednecessary to reinforce their opinions within a period oftime determined by the arbiter or arbiter council.(2) The arbiter or arbiter council is entitled to request theparties to submit additional written explanation,documents or other evidences deemed necessary within aperiod of time determined by the arbiter or arbiter council.
ARTICLE 46

(1) The arbiter or arbiter council may summon one or morewitnesses or expert witnesses to provide information.(2) Before giving information, the witness or expert witnesswill be sworn in according to the respective religion andfaith.

ARTICLE 45
Sufficiently clear.

ARTICLE 46
Sufficiently clear.
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(3) The cost of summoning and trip for a clergy member toperform the swearing of witnesses or expert witness willbe borne by the requesting party.(4) The cost of summoning and trip for witness or expertwitness will be borne by the requesting party.(5) The cost of summoning and trip for witness or expertwitness requested by the arbiter will be borne by theparties.
ARTICLE 47

(1) Any person who is requested to provide information bythe arbiter or arbiter council in examination for settlementof an industrial relations dispute based on this Act isrequired to give such information, including showing thebooks and necessary letters.(2) In case the information required by the arbiter is relatedto someone who because of his position must maintainconfidentiality, a procedure must be followed as regulatedin the prevailing legislation and regulations.(3) The arbiter is required to keep in confidence all informationrequested as mentioned in subsection (1).

ARTICLE 48The activities undertaken during the examination andarbitration session will be drawn up into an official report ofexamination by the arbiter or arbiter council.

ARTICLE 47
Subsection (1)What is meant by opening the companybooks and showing documents in this Articleis for example, showing the register on wagesor the order for overtime work, and must beconducted by someone with expertise inbookkeeping, appointed by the arbiter.
Subsection (2)Due to the fact that certain positions,based on legal regulations, must preservesecrecy, so any request for information frompersons in those positions serving as expertwitnesses must follow a predeterminedprocedure.Example: In the case of someonerequesting information about any other party’sbank account details that request will only bemet by bank officials if there is permissionfrom the Bank Indonesia or from the ownerof the account himself/herself (Act No. 10 of1998 on Banking). The same applies to thestipulations under Act No. 7 of 1971concerning the Primary Regulations onArchival Materials etc.
Subsection (3)Sufficiently clear.

ARTICLE 48
Sufficiently clear.
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ARTICLE 49The adjudication of the arbitration session is made onthe basis of prevailing laws and regulations, agreements, mores,justice and public interest.
ARTICLE 50

(1) The arbitration adjudication shall contain the following:a. head of adjudication stating  “FOR JUSTICE BASEDON THE ONE ALMIGHTY GOD”;b. full name and address of the arbiter or arbiter council;c. full names and addresses of the parties;d.  matters contained in the agreement made by thedisputing parties;e. Summary of charges, replies, and further explanationsby the disputing parties.f. considerations underlying the adjudication;g. primary topic of adjudication;h. place and date of adjudication;i. effective date of adjudication; andj. arbiter or arbiter council’s signature(s).(2) The arbiter decision which is not signed by one of thearbiters for reasons of illness or his decease will not affectthe power of the adjudication.(3) The reason for no signature as mentioned in subsection(2) must be included in the decision.(4) The adjudication stipulates that at the latest fourteen (14)working days, the adjudication must be implemented.
ARTICLE 51

(1) The arbitration adjudication possesses binding legal forceto the disputing parties and constitutes  final andpermanent in nature(2) The arbitration adjudication as stipulated in subsection(1) will be registered at the Industrial Relations Court inthe local District Court where the arbiter made thedecision.(3) In the event of the arbitration adjudication as mentionedin subsection (1) is not implemented by one of the parties,

ARTICLE 49
Sufficiently clear.

ARTICLE 51
Sufficiently clear.

ARTICLE 50
Sufficiently clear.
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the party suffering injury may file a request for courtexecution to the Industrial Relations Court in the DistrictCourt which legal jurisdiction includes the domicile ofthe party to whom the decision must be performed, inorder that implementation of adjudication will beinstructed.(4) The instruction as mentioned in subsection (3) must beissued at the latest within thirty (30) working days afterthe request is registered at the local District Court Clerkwithout examining the reason or consideration forarbitration adjudication.
ARTICLE 52

(1) Any of the parties may file a petition of cancellation ofarbitration adjudication  to the Supreme Court at thelatest within thirty (30) working days since the arbiterdecision was made, if the decision is believed to includethe following :a. A letter or document that was submitted duringexamination, after adjudication is made is admitted orstated to be false;b. after adjudication, a document which is decisive innature is found  that was concealed by the other party;c. adjudication is made through deception by one of theparties during the examination of dispute;d. the adjudication is beyond  the authority of theindustrial relations arbiter; ore. the adjudication is contrary to laws and regulations.(2) In the event of such petition as mentioned in subsection(1) is granted, the Supreme Court will stipulate theconsequences of cancellation whether in whole or in partof the arbitration decision.(3) The Supreme Court will decide on the cancellation ofpetition as stipulated in subsection (1) at the latest thirty(30) working days commencing from the date of receiptof cancellation petition.

ARTICLE 52
Subsection (1)A legal effort to request cancellation ismeant to provide a fair opportunity to theinjured party in the dispute.
Subsection (2)Sufficiently clear.
Subsection (3)Sufficiently clear.
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ARTICLE 53Industrial relations disputes that are in progress or havebeen settled through arbitration may not be filed to theIndustrial Relations Court.
ARTICLE 54The arbiter or panel of arbiters may not be held legallyresponsible whatsoever on all actions taken during the sessionin process, in order to perform their function as the arbiter orpanel of arbiters, except when it can be proven that the actionis not conducted in good faith.

CHAPTER III
INDUSTRIAL RELATIONS COURTSECTION ONEGENERAL

ARTICLE 55The Industrial Relations Court is a special court withinthe general court.
ARTICLE 56The Industrial Court is assigned and authorized toinvestigate and adjudicate:a. at the first level regarding disputes on rights;b. at the first and final levels regarding disputes on interests;c. at the first level regarding disputes on termination ofemployment;d. at the first and final levels regarding disputes betweenworkers unions / labor unions in one company.
ARTICLE 57The prevailing legal proceeding in the Industrial RelationsCourt is the Civil Law Proceeding prevails at the general court,unless otherwise regulated under this act.
ARTICLE 58The parties in the legal proceeding are not charged anycosts for the trial process at the Industrial Relations Court,

ARTICLE 53
The stipulations in this Article are forthe purpose of providing legal certainty.

ARTICLE 55
Sufficiently clear.

ARTICLE 57
Sufficiently clear.

ARTICLE 58
Sufficiently clear.

ARTICLE 54
Sufficiently clear.

ARTICLE 56
Sufficiently clear.
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including the execution costs which value of suit is below Rp.150,000,000.00 (one hundred fifty million rupiah).
ARTICLE 59

(1) For the first time, the Industrial Relations Court underthis act is established at each District Court in the Regency/City level, located in each Provincial Capital, whichjurisdiction covers the concerned province.(2) The Industrial Relations Court should, with thePresidential Decree, immediately be established at thelocal District Court.

ARTICLE 60
(1) The composition of the Industrial Relations Court in theDistrict Court is as follows;a. Judge;b. Ad-Hoc Judge;c. Junior Registrar; andd. Substitute Registrar.(2) The composition of the Industrial Relations Court in theSupreme Court is as follows:a. Supreme Judge;b. Ad-Hoc Judge in the Supreme Court; andc. Registrar.

ARTICLE 59
Subsection (1)- Bearing in mind that the SpecialCapital City Territory of Jakarta is a provincialcapital and simultaneously the capital city ofthe Republic of Indonesia, and has more thanone District Court, the Industrial RelationsCourt established for the first time with thisAct is the Industrial Relations Court at theCentral Jakarta District Courthouse.- In the event that in any provincialcapital, there exist a Municipal District Courtand a District Court, then the IndustrialRelations Court will be a part of the DistrictCourt.
Subsection (2)What is meant by the term“immediately” in this Subsection is the timeframe within 6 (six) months after this Acttakes effect.

ARTICLE 60
Sufficiently clear.
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SECTION TWOJUDGE, AD-HOC JUDGE AND SUPREME COURT JUDGE
ARTICLE 61The Judge at the Industrial Relations Court is appointedand discharged based on the Decree of the Head of the SupremeCourt.
ARTICLE 62The appointment of the Judge as meant in Article 61 iscarried out in accordance with the prevailing laws andregulations.
ARTICLE 63

(1) The Ad-hoc Judge in the Industrial Relations Court isappointed with a Presidential Decree upon proposal ofthe Head of the Supreme Court.(2) The nomination of Ad-Hoc Judge as meant in subsection(1) is proposed by the Head of the Supreme Court fromthe names approved by the Minister upon proposal ofthe workers union / labor union or employer’sorganization.(3) The Head of the Supreme Court proposes the dischargeof the Ad-Hoc Judge of the Industrial Relations Court tothe President.
ARTICLE 64The following requirements should be fulfilled in orderto be appointed as an Ad-Hoc Judge in the Industrial RelationsCourt and as an Ad-Hoc Judge in the Supreme Court:a. Indonesian citizen;b. devout to the Only God;c. loyal to the Pancasila and the 1945 Constitution of theRepublic of Indonesia;d. minimum age of 30 (thirty) years;e. physically healthy based on a doctor’s certificate;f. has an authoritative bearing, honest, just and has a non-disgraceful behavior;g. has a level of education of at least university degree (S1),

ARTICLE 61
Sufficiently clear.

ARTICLE 63
Sufficiently clear.

ARTICLE 64
Sufficiently clear.

ARTICLE 62
Sufficiently clear.
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except for the Ad-Hoc Judge in the Supreme Court shouldhave at least university degree on laws; andh. Minimum of 5 years experience in the industrial relationsfield.

ARTICLE 65
(1) Prior to the appointment, the Ad-Hoc Judge in theIndustrial Court should take an oath or promise accordingto his/her religion/belief, which oath or promise is asfollows:“I swear/promise truthfully that to obtain this position, Ishall, directly or indirectly, by using whatever name orway, not give or promise anything to whomsoever. I swear/promise that, for carrying out or for not carrying outsomething in this position, I shall not at all receive apromise or gift, directly or indirectly from whomsoever.I swear/promise that I shall be loyal to maintain and carryout with devotion the Pancasila as the nation’s philosophyof life, state principle and national ideology, and the 1945Constitution of the Republic of Indonesia, and all lawsand regulations that apply for the Republic of Indonesia.I swear/promise that I shall always carry out my functionhonestly, thoroughly and without discriminating people,and shall undertake my obligations, as good as possibleand as just as possible based on the prevailing laws andregulations”.(2) The taking of oath or promise of the Ad-Hoc Judge in theIndustrial Regulations Court is made by the Head of theDistrict Court or appointed official.

ARTICLE 66
(1) The Ad-Hoc Judge may not serve concurrently as:a. member of the State High Institution;

ARTICLE 65
Subsection (1)At the time the sacred oath/pledge istaken, certain words are spoken in accordancewith the person’s religion, for example foradherents of Islam, “For God’s Sake” is saidbefore repeating the oath, and for Protestants/Catholics the words “May God Help Me”will be said after repeating the oath.
Subsection (2)Sufficiently clear.

ARTICLE 66
Sufficiently clear.
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b. head of region / head of territory;c. legislative institution at the regional level;d. civil servant;e. member of the Indonesian Army / Police;f. official of political party;g. lawyer;h. mediator;i. conciliator;j. arbitrator; ork. official member of workers union / labor union orofficial member of employers organization;(2) In case an Ad-Hoc Judge serves concurrently with theposition as meant in subsection (1), then his/her positionas Ad-Hoc Judge may be revoked.
ARTICLE 67

(1) The Ad-Hoc Judge in the Industrial Relations Court andthe Ad-Hoc Judge in the Industrial Relations Court atthe Supreme Court may be honorably discharged fromtheir positions due to the following reasons:a. passed away;b. upon own request;c. continuously ill, physically or mentally, during (12)months;d. has reached the age of 62 (sixty two) years for the Ad-Hoc Judge in Industrial Relations Court, and hasreached the age of 67 (sixty seven) years for the Ad-Hoc Judge in the Supreme Court:e. not competent in carrying out his/her duties;f. upon request of the employers organization or uponproposal of the Workers union / labor union; org. Has completed his / her office term.(2) The office term of the Ad-Hoc Judge is 5 (five) years andhe/she may be reappointed for another 1 (one) office term.

ARTICLE 67
Subsection (1)Letter aSufficiently clear.Letter bSufficiently clear.Letter cWhat is meant by continuous physicalor mental illness is a disability that causes thesufferer to be no longer capable of carryingout his tasks well.Letter dSufficiently clear.Letter eWhat is meant by not competent incarrying out duties is for example, oftenmaking mistakes in conducting tasks forreasons of lack of ability.Letter fSufficiently clear.Letter gSufficiently clear.
Subsection (2)Sufficiently clear.
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ARTICLE 68
(1) The Ad-Hoc Judge in the Industrial Relations Court isdishonorably discharged from his/her position due to thefollowing reasons:a. condemned for being guilty of conducting criminalacts;b. neglects the obligation to carry out his/her workassignments without valid reasons for 3 (three)successive times during the period of 1 (one) month;orc. violates his/her oath or promise. (2) The dishonorably discharge with the reasons as meant insubsection (1) is carried out after the concerned is giventhe opportunity to file his/her plea to the Supreme Court.

ARTICLE 69
(1) Prior to his/her dishonorably discharge as meant in Article68 subsection (1), the Ad-Hoc Judge in the IndustrialRelations Court may be temporary discharged from his/her position.(2) The stipulation as meant in Article 68 subsection (2) alsoapplies to the temporary discharged Ad-Hoc Judge asmeant in Article 68 subsection (1).

ARTICLE 70
(1) The appointment of the Ad-Hoc Judge in the IndustrialRelations Court is conducted by considering the needand available resources.(2) For the first time, the appointment of the Ad-Hoc Judgein the Industrial Relations Court at the District Court isat least 5 (five) persons from the workers union / laborunion and 5 (five) persons from the employersorganization.

ARTICLE 71
(1) The Head of the District Court controls theimplementation of duties by the Judge, Ad-Hoc Judge,Junior Registrar, and Substitute Registrar, and SubstituteRegistrar of the Industrial Relations Court at the DistrictCourt in accordance with his/her authority.

ARTICLE 68
Sufficiently clear.

ARTICLE 69
Sufficiently clear.

ARTICLE 71
Sufficiently clear.

ARTICLE 70
Sufficiently clear.
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(2) The Head of the Supreme Court controls theimplementation of duties by Supreme Court Judge, JuniorRegistrar and Substitute Registrar of the IndustrialRelations Court at the Supreme Court in accordance withhis/her authority.(3) In carrying out the control as meant in subsection (1),the Head of the District Court may give instructions andreprimands to the Judge Ad-Hoc Judge.(4) In carrying out the control as meant in subsection (2),the Head of the Supreme Court may give instructionsand reprimands to the Supreme Court Judge.(5) The instructions and reprimands as meant in subsection(3) and subsection (4) may not diminish the freedom ofthe Judge, Ad-Hoc Judge and Supreme court Judge in theIndustrial Relations Court in the hearing and adjudicationprocess of disputes.
ARTICLE 72The method of appointing, honorably discharging,dishonorably discharging, and temporary discharge of the Ad-Hoc Judge as meant in Article 67, Article 68, and Article 69 isregulated with a Government Regulation.
ARTICLE 73Allowances and other rights for the Ad-Hoc Judge in theIndustrial Relations Court are regulated with a PresidentialDecree.

SECTION THREESUB-REGISTRAR OFFICE AND SUBSTITUTE REGISTRAR
ARTICLE 74

(1) A Sub-Registrar Office of the Industrial Relations Courtis formed at each District Court that has an IndustrialRelations Court, managed by a Junior Registrar.(2) In carrying out his/her duties, the Junior Registrar asmeant in subsection (1) is assisted by several SubstituteRegistrars.

ARTICLE 72
Sufficiently clear.

ARTICLE 74
Sufficiently clear.

ARTICLE 73
What is meant by benefits and otherrights are official benefits and employee rightsrelated to their welfare.
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ARTICLE 75
(1) The Sub-Registrar Office as meant in Article 74 subsection(1) is assigned to:a. maintain the administration of the Industrial RelationsCourt; andb. make the list of all received disputes in the book ofcases.(2) The book of cases as meant in subsection (1) letter bcontains at least the sequence number, names and addressesof the parties, and types of disputes.

ARTICLE 76The Sub-Registrar Office is responsible for the deliveryof summons letters for trial, delivery of verdict notificationsand delivery of verdict copies.
ARTICLE 77

(1) For the first, the Junior Registrars and Substitute Registrarsat the Industrial Relations Court are appointed from CivilServants of Government Agencies that are responsible inthe manpower sector.(2) Provisions concerning the requirements, appointment anddischarge procedures of the Junior Registrars andSubstitute Registrars at the Industrial relations Court arefurther regulated in accordance with the prevailing lawsand regulations.
ARTICLE 78The organization structure, tasks and work procedure ofthe Sub-Registrar Office at the Industrial relations Court areregulated with the Decree of the Head of the Supreme Court.
ARTICLE 79

(1) The Substitute Registrar is assigned to record the trialprocess in the Minutes.(2) The Minutes as meant in subsection (1) is signed by theJudge, the Ad-Hoc Judge and the Substitute Registrar.

ARTICLE 75
Sufficiently clear.

ARTICLE 76
Sufficiently clear.

ARTICLE 78
Sufficiently clear.

ARTICLE 77
Sufficiently clear.

ARTICLE 79
Sufficiently clear.
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ARTICLE 80
(1) The Junior Registrar is responsible for the book of casesand other documents that are kept in the Sub-RegistrarOffice.(2) All books of cases and other documents as meant insubsection (1), either the originals or photocopies, maynot be taken out of the work room of the Sub-RegistrarOffice, unless upon permission of the Junior Registrar.

CHAPTER 1V
SETTLEMENT OF DISPUTE THROUGHTHE INDUSTRIAL RELATIONS COURTSECTION ONESETTLEMENT OF DISPUTE BY THE JUDGESUBSECTION 1SUBMISSION OF PETITION

ARTICLE 81The Petition of the industrial relations dispute issubmitted to the Industrial Relations Court in the DistrictCourt which jurisdiction covers the workplace of the worker/laborer.
ARTICLE 82The petition which is filed by the worker/laborer as meantin Article 159 and Article 171 of Law Number 13 of 2003concerning Manpower, may only be submitted within the graceperiod of 1 (one) year after the decision of the employer isreceived or informed.
ARTICLE 83

(1) The petition submitted without attachment of theminutes of settlement through mediation or conciliation,should be returned by the judge of the Industrial RelationsCourt to the plaintiff.(2) The judge is required to examine the contents of thepetition, and if there are shortages, then the judge shouldrequest the plaintiff to complete his/her petition.

ARTICLE 80
Sufficiently clear.

ARTICLE 81
Sufficiently clear.

ARTICLE 83
Subsection (1)Sufficiently clear.
Subsection (2)During the process for completion of alegal action, the Registrar or Alternate Registrarmay assist in drawing up/completing the legalaction. For that purpose the Registrar orAlternate Registrar records in a special registerdata that includes:

ARTICLE 82
Sufficiently clear.
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ARTICLE 84Petitions that involve more than one plaintiff may besubmitted collectively by providing a special power of attorney.
ARTICLE 85

(1) The plaintiff may at any time withdraw his/her petitionbefore the defendant gives his/her reply.(2) If the defendant has given his/her reply on the petition,then the withdrawal of the petition by the plaintiff shallbe agreed by the Industrial Relations Court upon approvalof the defendant.
ARTICLE 86

In case the dispute on rights and/or dispute on interestare followed by a dispute on termination of employment, thenthe Industrial Relations Court should first sentence the casesof dispute on rights and/or dispute on interest.
ARTICLE 87The workers union/labor union and employer’sorganization may act as legal proxies in the court session at theIndustrial Relations Court in order to represent their members.

ARTICLE 88
(1) Within the period of not later than 7 (seven) workingdays after receiving the petition, the Chairman of theDistrict Court should have established the Council ofJudges, which consists of 1 (one) Judge as the Chairmanof Council and 2 (two) Ad-Hoc Judges as Council

- full names and addresses or the locationof the parties;
- the main topics that become a matter ofdispute or the reason for the legal action;
- documents, correspondence, and othermatters that are considered necessary bythe plaintiff.

ARTICLE 86
Sufficiently clear.

ARTICLE 87
What is meant by trade unions asmentioned under this Article cover themanagement at the company level, the district/city level, the provincial level, and centrallevel, whether for trade unions, federationmembers, or confederation members.

ARTICLE 84
Sufficiently clear.

ARTICLE 85
Sufficiently clear.

ARTICLE 88
Sufficiently clear.
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Members who will investigate and adjudicate the dispute.(2) The Ad-Hoc Judges as meant in subsection (1) consist ofone Ad-Hoc Judge whose appointment is proposed bythe workers union/labor union and one Ad-Hoc Judgewhose appointment is proposed by the employer’sorganization as meant in Article 63 subsection (2).(3) A Substitute Registrar is appointed to assist the duties ofthe Council of Judges as meant in subsection (1).
SUBSECTION 2HEARING WITH ORDINARY PROCEDURE
ARTICLE 89

(1) The Chairman of the Council of Judges should have heldthe first court session within the period of not later than7 (seven) working days after the establishment of theCouncil of Judges.(2) The summons to appear before court is conducted legallyif it is submitted through a letter of summons to the partiesat their addresses of domicile or if their addresses ofdomicile are not known, then it is submitted to their latestaddresses of domicile.(3) If the summoned party is not at his/her address of domicileor latest address of domicile, then the letter of summonsis submitted through the Head of Sub-district or VillageChief whose jurisdiction covers the address of domicile orlatest address of domicile of the summoned party.(4) The letter of summons which is received by the summonedparty himself/herself or through another party should begiven a receipt.(5) If the address of domicile or latest address of domicile isnot known, then the letter of summons is placed on theannouncement board at the building in the IndustrialRelations Court that investigates the case.
ARTICLE 90

(1) The Council of Judges may summon the witness or expertwitness to be present at the court session in order to requestor listen to his/her information.(2) Anyone who is summoned to become a witness or expert

ARTICLE 89
Sufficiently clear.

ARTICLE 90
Sufficiently clear.
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witness is required to comply with the summons and togive his/her testimony under oath.
ARTICLE 91

(1) Anyone who is requested by the Council of Judges toprovide his/her information in order to conductinvestigation for settlement of the industrial relationsdispute based on this act, should provide itunconditionally, including the opening of books andshowing of necessary letters / documents.(2) In case the information requested by the Council of Judgesis related to someone who due to his/her position shouldmaintain the confidentiality, then the procedure to befollowed should be as regulated in the prevailing laws andregulations.(3) The judge should keep in confidence all requestedinformation as meant in subsection (1).
ARTICLE 92The court session is valid if it is held by the Council ofJudges, as is meant in Article 88 subsection (1).

ARTICLE 93
(1) In case one of the parties or the parties are unable to bepresent in the court session without any accountablereasons, then the Chairman of the Council of Judgesdetermines the next session day.(2) The next session day as meant in subsection (1) isdetermined within the period of not later than 7 (seven)working days as of the date of deferment.(3) The deferment due to the absence of one of the parties orthe parties is maximum 2 (two) times.

ARTICLE 94
(1) In case after being properly summoned as meant in Article89, the plaintiff or his/her legal proxy is not appearingbefore court at the last deferred session as meant in Article

ARTICLE 91
Subsection (1)Sufficiently clear.
Subsection (2)As in certain positions, according to legalprovisions, secrecy must be maintained, anyrequest for information from the person inthat position and serving as an expert witness,must comply with a certain predeterminedprocedure.
Subsection (3)Sufficiently clear.

ARTICLE 92
The stipulation requiring the validityof the court proceedings under this Article isfor the purpose of guaranteeing that everysession must be attended by the Judge and allthe Ad-Hoc Judges who have been appointedto resolve the dispute.

ARTICLE 93
Sufficiently clear.

ARTICLE 94
Sufficiently clear.
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93 subsection (3), then his/her petition is considered asabrogated, however, the plaintiff has the right to file his/her petition one more time.(2) In case after being properly summoned as meant in Article89, the defendant or his/her legal proxy is not appearingbefore court at the last deferred session as meant in Article93 subsection (3), then the Council of Judges may conductthe hearing and adjudicate the dispute without presenceof the defendant.
ARTICLE 95

(1) The session held by the Council of Judges is open forpublic, unless otherwise determined by the Council ofJudges.(2) Everyone present in the court session should respect thecourt session order.(3) Everyone who is not following the court session order asmeant in subsection (2) may be taken out of the room,after obtaining an admonition from or upon order of theChairman of the Council of Judges.
ARTICLE 96

(1) If in the first court session it is decidedly proven that theemployer is not undertaking his/her obligations as meantin Article 155 subsection (3) of Law Number 13 of 2003concerning Manpower, then the Chairman of Judge ofthe court session should immediately pass the IntervalVerdict in form of an order to pay the wage and otherrights that are normally received by the concerned worker/laborer.(2) The Interval Verdict as meant in subsection (1) may bepassed on the court session day or on the second courtsession day.(3) In case during the dispute hearing, which is ongoing, theInterval Verdict as meant in subsection (1) is not carriedout by the employer, then the Chairman of Judge of thecourt session may order a Collateral Confiscation througha Decree of the Industrial Relations Court.(4) A resistance cannot be filed and/or legal efforts cannot beused against the Interval Verdict as meant in subsection

ARTICLE 95
Sufficiently clear.

ARTICLE 96
Subsection (1)A request for a temporary verdict issubmitted together with the legal actiondossier.
Subsection (2)Sufficiently clear.
Subsection (3)Sufficiently clear.
Subsection (4)Sufficiently clear.
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(1) and the Decree as meant in subsection (3).
ARTICLE 97

The obligations that should be carried out and/or the rightsthat should be received by the parties or by one of theparties on each settlement of the industrial relationsdispute are determined in the verdict of the IndustrialRelations Court.
SUBSECTION 3HEARING WITH FAST PROCEDURE
ARTICLE 98

(1) In case there are rather urgent interests of the parties and/or of one of the parties, which should be able to beconcluded from the reasons of petition of the concerned,then the concerned parties or one of the parties may requestthe Industrial relations Court to speed up the hearing ofthe dispute.(2) Within the period of 7 (seven) working days after therequest as meant in subsection (1) is received, theChairman of the District Court issues the decision onwhether such request is granted or not.(3) No legal efforts can be used against the decision as meantin subsection (2).
ARTICLE 99

(1) In case the request as meant in Article 98 subsection (1)is granted, then the Chairman of the District Courtdetermines the council of judges, day, place and time ofthe court session without going through the examinationprocess, within the period of 7 (seven) working days afterthe decision as meant in Article 98 subsection (2) is issued.(2) The grace periods for reply and authentication by bothparties are respectively determined as not exceeding 14(fourteen) working days.

ARTICLE 97
Sufficiently clear.

ARTICLE 98
Sufficiently clear.

ARTICLE 99
Sufficiently clear.
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SUBSECTION 4PASSING OF VERDICT
ARTICLE 100The Council of Judges takes into consideration the laws,existing agreements, customs and justice in passing the verdict.
ARTICLE 101

(1) The verdict of the Council of Judges is read out in thecourt session, which is open for public.(2) In case one of the parties is not present in the session asmeant in subsection (1), then the Chairman of the Councilof Judges orders the Substitute Registrar to submit thenotification on the verdict to the party that is not present.(3) The verdict of the Council of Judges as meant in subsection(1) is the verdict of the Industrial Relations Court.(4) Non-compliance of the stipulation as meant in subsection(2) causes that the Court verdict is not legal and has nolegal power.
ARTICLE 102

(1) The court verdict should contain:a. head of the verdict which reads : “FOR JUSTICEBASED ON THE ONE ALMIGHTY GOD”;b. names, positions, citizenships, residences or domicilesof the disputed parties;c. summary of the plaintiff ’s petition and the defendant’sreply;d. considerations on each submitted evidence, data andmatters that take place in the court session during thedispute hearing;e. legal reasons as basis of the dispute;f. injunction on the dispute;g. day, date of verdict, name of Judge, name of Ad-HocJudge who adjudicate, name of Registrar, andinformation on the presence or absence of the parties.(2) Non-compliance with one of the stipulations as meant insubsection (1) may cause the abrogation of the IndustrialRelations Court verdict.

ARTICLE 100
Sufficiently clear.

ARTICLE 101
Sufficiently clear.

ARTICLE 102
Sufficiently clear.
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ARTICLE 103The Council of Judges should pass the verdict on theindustrial relations dispute settlement within the period ofnot later than 50 (fifty) working days as of the date of the firstcourt session.
ARTICLE 104The Industrial Relations Court verdict, as meant in Article103, is signed by the Judge, Ad-Hoc Judges and SubstituteRegistrar.
ARTICLE 105The Industrial Relations Substitute Registrar should havesubmitted the notification on the verdict to the party that isnot present in the court session as meant in Article 101subsection (2) within the period of not later than 7 (seven)working days after the verdict of the Council of Judges is readout.
ARTICLE 106The Junior Registrar should have produced the verdictcopy within not later than 14 (fourteen) working days aftersuch verdict is signed.
ARTICLE 107The Registrar of the District Court should havedispatched the verdict copy to the parties within the period ofnot later than 7 (seven) working days after such verdict copy isproduced.
ARTICLE 108The Chairman of the Council of Judges of the Industrialrelations Court may pass a verdict that can be implemented inadvance, although a resistance or supreme court is filed towardsthe verdict.
ARTICLE 109The verdict of the Industrial Relations Court at theDistrict Court on the dispute of interest and dispute betweenworkers unions/labor unions in one company is a final andpermanent verdict.

ARTICLE 103
Sufficiently clear.

ARTICLE 104
Sufficiently clear.

ARTICLE 105
Sufficiently clear.

ARTICLE 106
This stipulation means that the timeframe for arriving at the verdict in its originalform and a copy of that verdict is limited to14 (fourteen) working days so that the matteris not detrimental to the party’s legal rights.

ARTICLE 107
Sufficiently clear.

ARTICLE 108
Sufficiently clear.

ARTICLE 109
Sufficiently clear.
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ARTICLE 110The verdict of the Industrial Relations Court at theDistrict Court on the dispute of rights and dispute oftermination of employment has permanent legal power if noappeal is filed to the Supreme Court within the period of notlater than 7 (seven) working days:a. for the party being present, as of the date the verdict isread out in the session of the council of judges;b. for the party being absent, as of the date the verdictnotification is received.
ARTICLE 111One of the parties or the parties intended to file the appealto the Supreme Court should submit it in writing throughthe Sub-Registrar’s Office of the Industrial Relations Court atthe local District Court.
ARTICLE 112The Sub-Registrar’s Office of the Industrial relationsCourt at the District Court should have submitted the casedossiers to the Head of the Supreme Court within the periodof not later than 14 (fourteen) working days as of the date theappeal is received.

SECTION TWOSETTLEMENT OF DISPUTE BY THE SUPREME COURT JUDGE
ARTICLE 113

The Council of Supreme court Judges consists of oneSupreme Court Judge and two Ad-Hoc Judges, who areassigned to investigate and preside over industrial relationsdispute cases at the Supreme Court, and are appointed by theHead of the Supreme Court.
ARTICLE 114Procedure of appeal to the Supreme Court and settlementof the dispute on rights and dispute on termination ofemployment by the Supreme Court Judge, are carried out inaccordance with the prevailing laws and regulations.

ARTICLE 110
Sufficiently clear.

ARTICLE 111
What is meant by the local DistrictCourt under this Article is the District Courtthat decides on the aforementioned case.

ARTICLE 112
Sufficiently clear.

ARTICLE 113
Sufficiently clear.

ARTICLE 114
Sufficiently clear.
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ARTICLE 115Settlement of the dispute on rights or dispute ontermination of employment at the Supreme Court is not laterthan 30 (thirty) working days as of the date the appeal isreceived.
CHAPTER V

ADMINISTRATIVE SANCTIONS ANDCRIMINAL PROVISIONS
SECTION ONEADMINISTRATIVE SANCTIONS
ARTICLE 116

(1) The Mediator who is unable to settle the industrialrelations dispute within the period of 30 (thirty) workingdays without any valid reasons as meant in Article 15,may be imposed an administrative sanction in form of adisciplinary punishment in accordance with the laws andregulations that apply for Civil Servants.(2) The Junior Registrar who has not produced the verdictcopy within the period of 14 (fourteen) working days afterthe verdict is signed as meant in article 106, and theRegistrar who has not dispatched such copy to the partieswithin the period of 7 (seven) working days as meant inArticle 107, may be imposed an administrative sanctionin accordance with the prevailing laws and regulations.
ARTICLE 117

(1) The Conciliator who has not submitted the written advicewithin the period of 14 (fourteen) working days as meantin Article 23 subsection (2) letter b, or has not assistedthe parties to enter into a Collective Agreement withinthe period of not later than 3 (three) working days asmeant in Article 23 subsection (2) letter e, may be imposedan administrative sanction in form of a written reprimand.(2) The Conciliator who has received 3 (three) writtenreprimands as meant in subsection (1), may be imposedan administrative sanction in form of temporary revocation

ARTICLE 115
Sufficiently clear.

ARTICLE 116
Sufficiently clear.

ARTICLE 117
Sufficiently clear.
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as conciliator.(3) The sanction as meant subsection (2) may only be passedafter the concerned has settled the dispute that is beinghandled by him/her.(4) The administrative sanction of temporary revocation asconciliator is imposed for a period of maximum 3 (three)months.
ARTICLE 118The Conciliator may be imposed an administrativesanction in form of permanent revocation as conciliator if theconcerned:a. has been passed 3 (three) times the administrative sanctionin form of temporary revocation as conciliator as meant inArticle 117 subsection (2);b. is proven of conducting a criminal act;c. has misused his/her position; and/ord. has divulged the requested information as meant Article22 subsection (3).
ARTICLE 119

(1) The Arbitrator who is unable to settle the industrialrelations dispute within the period of 30 (thirty) workingdays and within the extension period as meant in Article40 subsection (1) and subsection (3) or has not preparedthe minutes of hearing as meant in Article 48, may beimposed an administrative sanction in form of a writtenreprimand.(2) The Arbitrator who has received 3 (three) writtenreprimands as meant in subsection (1) may be imposedan administrative sanction in form of temporary revocationas arbitrator.(3) The sanction as meant in subsection (2) may only be passedafter the concerned has settled the dispute that is beinghandled by him / her.(4) The administrative sanction of temporary revocation asarbitrator is imposed for a period of maximum 3 (three)months.

ARTICLE 118
Sufficiently clear.

ARTICLE 119
Sufficiently clear.
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ARTICLE 120
(1) The Arbitrator may be imposed the administrative sanctionin form of permanent revocation as arbitrator if theconcerned:a. has made at least 3 (three) arbitration decisions onindustrial relations disputes that are exceeding his/herauthority and are contradicting the laws andregulations as meant in Article 52 subsection (1) lettersd and e, and the Supreme Court has granted the appealjudicial review on the decisions of such arbitrator.b. is proven of conducting a criminal act;c. has misused his/her position;d. has been passed 3 (three) times the administrativesanction in form of temporary revocation as arbitrator,as meant in Article 119 subsection (2).(2) The administrative sanction in form of permanentrevocation as arbitrator, as meant in subsection (1),commences effective as of the date the arbitrator has settledthe dispute that is being handled by him/her.

ARTICLE 121
(1) The administrative sanctions as meant in article 117,Article 118, Article 119 and Article 120 are passed bythe Minister or appointed official.(2) The method of imposing and revoking sanctions shall befurther regulated with a Ministerial Decision.

SECTION TWOCRIMINAL PROVISIONS
ARTICLE 122

(1) Anyone who violates the stipulations as meant in Article12 subsection (1), Article 22 subsection (1) and subsection(3), Article 47 subsection (1) and subsection (3), Article90 subsection (2), Article 91 subsection (1) and subsection(3), is imposed the criminal sanction of minimum 1 (one)month and maximum 6 (six) months confinement and ora fine of minimum Rp. 10,000,000.00 (ten millionrupiah) and maximum Rp. 50,000,000.00 (fifty millionrupiah).

ARTICLE 120
Sufficiently clear.

ARTICLE 121
Sufficiently clear.

ARTICLE 122
Sufficiently clear.
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(2) The act as meant in subsection (1) is a violation criminalact.
CHAPTER VI

OTHER PROVISIONS
ARTICLE 123In case industrial relations disputes occur at socialoperations and other operations that are not in form ofcompany operations, but have a management and employ otherpeople by paying wages, then such disputes are settled inaccordance with the stipulations of this act.

CHAPTER VII
TRANSITIONAL PROVISIONS

ARTICLE 124
(1) Before the Industrial relations Court is established asmeant in Article 59, the Regional Labor DisputeSettlement Committee and the Central Labor DisputeSettlement Committee shall still carry out their functionsand duties in accordance with the prevailing laws andregulations.(2) With the establishment of the Industrial Relations Courtbased on this act, then the industrial relations disputesand terminations of employment that have been proposedto:a. Regional Labor Dispute Settlement Committee orother institutions of similar level that are settling thoseindustrial relations disputes or terminations ofemployment which have not been adjudicated yet, aresettled by the Industrial Relations Court at the localDistrict Court;b. Decisions of the Regional Labor Dispute SettlementCommittee or other institutions as meant in letter a,that are rejected and appealed by one of the parties orthe parties, and such decisions are received within thegrace period of 14 (fourteen) days, are settled by the

ARTICLE 123
Sufficiently clear.

ARTICLE 124
Sufficiently clear.
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Supreme Court;c. Central Labor Dispute Settlement Committee or otherinstitutions of similar level that are settling thoseindustrial relations disputes or terminations ofemployment which have not been adjudicated yet, aresettled by the Supreme Court;d. Decisions of the Central Labor Dispute SettlementCommittee or other institutions as meant in letter c,that are rejected and appealed by one of the parties orthe parties, and such decisions are received within thegrace period of 90 (ninety) days, are settled by theSupreme Court.
CHAPTER VIII

CLOSING PROVISIONS
ARTICLE 125

(1) With the enactment of this law, then:a. Law Number 22 of 1957 concerning labor DisputeSettlement (State Gazette of 1957 Number 42,Supplement of State Gazette Number 1227); andb. Law Number 12 of 1964 concerning Termination ofEmployment at Private Companies (State Gazette of1964 Number 93, Supplement of State GazetteNumber 2686);Are declared as no more applicable.(2) At the time this act take into effect, all Laws andRegulations that are the Implementation Regulations ofLaw Number 22 of 1957 concerning Labor DisputeSettlement (State Gazette of 1957 Number 42,Supplement of State Gazette Number 1227) and LawNumber 12 of 1964 concerning termination ofEmployment at Private Companies (State Gazette of 1964Number 93, Supplement of State Gazette Number 2686)are declared as still applicable, as long as they are notcontradicting the provisions in this act.

ARTICLE 125
Sufficiently clear.
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ARTICLE 126This act shall be effective 1 (one) year after itspromulgation.For the cognizant of the public, orders the promulgationof this act by having it place on the State Gazette of theRepublic of Indonesia.
Legalized in JakartaOn 14 January 2004
PRESIDENT OF THE REPUBLIC OF INDONESIA

MEGAWATI SOEKARNOPUTRI
Promulgated in JakartaOn 14 January 2004
STATE SECRETARY OF THE REPUBLIC OFINDONESIA

BAMBANG KESOWO

ARTICLE 126
The grace period in this Article is meantto prepare for the provision and appointmentof the Judge and Ad Hoc Judges, preparationof infrastructure and facilities such as providingoffice space and the courtroom/hall for theIndustrial Relations Court.

SUPPLEMENT TO THE STATEGAZETTE OF THE REPUBLIC OFINDONESIA NUMBER 4356

STATE GAZETTE OF THE REPUBLICOF INDONESIA NUMBER 6 OF 2004



PRESIDENT OF THE REPUBLIK OF INDONESIA
EXPLANATORY NOTES ON GOVERNMENT REGULATION

IN LIEU OF ACT OF THE REPUBLIC OF INDONESIA
NUMBER 1 YEAR 2005

CONCERNING
POSTPONING THE EFFECTIVITY OF

ACT NUMBER 2 YEAR 2004
ON INDUSTRIAL RELATIONS DISPUTE SETTLEMENT



WITH THE GRACE OF GOD THE ALMIGHTYTHE PRESIDENT OF THE REPUBLIC OFINDONESIA,
Considering:a. That Act No.2 Year 2004 concerning Industrial RelationsDispute Settlement, which will be effective on 14 January2005 is intended to provide service on the industrialrelations dispute settlement in fair, prompt, fair, andinexpensive manner;b. That the implementation of the Act requires understandingand readiness of facility, infrastructure, human resources,both in the government side and court institution;c. That in view of points a and b, time is required to ensurethe achievement of the objectives as meant in the Act No.2of 2004;d. That if the Act No.2 of 2004 takes effect as it is planned,it will hamper the dispute settlement and disturb theindustrial relations;

GOVERMENT REGULATION IN LIEU OFACT OF THE REPUBLIC OF INDONESIANUMBER 1 YEAR 2005
CONCERNINGPOSTPONING THE EFFECTIVITY OFACT NUMBER 2 YEAR 2004ON INDUSTRIAL RELATIONS DISPUTESETTLEMENT

EXPLANATORY NOTES ONGOVERNMENT REGULATIONIN LIEU OF ACTOF THE REPUBLIC OF INDONESIANUMBER 1 YEAR 2005
CONCERNINGPOSTPONING THE EFFECTIVITYOF ACT NUMBER 2 YEAR 2004ON INDUSTRIAL RELATIONSDISPUTE SETTLEMENT

I. GENERAL
Act Number 2 Year 2004 concerningIndustrial Relations Dispute Settlement whichwas promulgated on 4 January 2004constitutes one of the fundamental changes ofthe industrial relations dispute settlementprocess in Indonesia. The Act is formulatedin order to realize a prompt, precise, fair, andinexpensive process of the industrial relationsdispute settlement.Act number 2 Year 2004 regulated theexistence of various industrial relations disputesettlement institutions, one of them is specialcourt on industrial relations in the generalcourt, which is yet unknown in the labordispute settlement system in Indonesia.Therefore, the system regulated underthe Act Number 2 Year 2005 will replace theexisting industrial relations settlement systemin Indonesia since 1957, i.e., the effectivity ofAct Number 22 Year 1957 concerning LaborDispute Settlement. For such purpose,preparation is needed. The preparationincludes facility and infrastructure, andappropriate human resources both in qualityand quantity.If the Act Number 2 Year 2005 takeseffect at the stipulated time, meanwhile thepreparation from the responsible institutionof the industrial relations dispute settlement isnot ready, it will cause disturbance for theindustrial relations condition and has negativeimpact for the economic recovery efforts inIndonesia. This can be happen due to at oneside the industrial relations dispute settlementinstitutions based on the Act Number 2 Year2004 has not yet able to implement their
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e. That based on the considerations as mentioned in lettera, letter b, letter c, and letter d, it is required to postponethe effectivity of the Act No. 2 year 2004 concerningIndustrial Relations Dispute Settlement through aGovernment Regulation in Lieu of Act.
In view of:1. Article 22 subsection (1) of the 1945 Constitution of theRepublic of Indonesia;2. Act No.2 Year 2004 concerning Industrial RelationsDispute Settlement ( State Gazette of the Republic ofIndonesia Year 2004 Number 6, Supplement to StateGazette of the Republic of Indonesia Number 4356);

DECIDING
To Stipulate:GOVERNMENT REGULATION IN LIEU OF ACTCONCERNING POSTPONING THE EFFECTIVITYOF ACT NUMBER 2 YEAR 2004 ON THEINDUSTRIAL RELATIOS DISPUTE SETTLEMENT

tasks and functions, however in other side,the legal provisions use as the basis in settlementof industrial relations dispute as regulated inthe Act Number 22 Year 1957 concerningLabor Dispute Settlement and Act Number12 Year 1964 concerning EmploymentTermination in Private Companies, have beenrevoked by the Act Number 2 Year 2004. Asthe consequences, Central Labor DisputeSettlement Committee (P4P) and RegionalLabor Dispute Settlement Committee (P4D)have no authorities to settle the labor dispute.In view of the above and after considerthe letter of Supreme Court Head to thePresident of the Republic of IndonesiaNumber KMA/674/XII/2004 dated 10December 2004 regarding Postponing theEffectivity of the Act Number 2 Year 2004,the Government is in the opinion that there issimilar understanding with the SupremeCourt to postpone the effectivity of the Act.Based on the considerations above, it isdeemed necessary to stipulate the postponementof the effectivity of the Act Number 2 Year2004 concerning Industrial Relations DisputeSettlement for 1 (one) year, which initiallyon 14 January 2005 to be on 14 January2006.Due to the amendment of Act’s effectivityshall be regulated through an Act whichrequires long discussion, meanwhile theeffectivity of the Act, which is on 14 January2005, is getting closer, therefore, thepostponing of the effectivity of the Act Number2 Year 2004 concerning Industrial RelationsDispute Settlement is stipulated throughGovernment Regulation in Lieu of Act.
II. ARTICLE BY ARTICLE

ARTICLE 1
With this provision, Act Number 2 Year2004 concerning Industrial Relations DisputeSettlement shall be declared to take effect on14 January 2006.

ARTICLE 1
To postpone the effectivity of Act Number 2 Year 2004concerning the Industrial Relations Dispute Settlement (StateGazette of the Republic of Indonesia Year 2004 Number 6,Supplement to state Gazette of the Republic of IndonesiaNumber 4356) for 1 (one) year that initially on 14 January2005 to be on 14 January 2006.
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ARTICLE 2
The Government Regulation in Lieu of Act shall beeffective upon the date of its promulgation.For the cognizance of the public, orders the promulgationof this Government Regulation in Lieu of Act by having itplaced on the State Gazette of the Republic of Indonesia.

Stipulated in JakartaOn 13 January 2005PRESIDENT OF THE REPUBLIC OF INDONESIA

DR.H.SUSILO BAMBANG YUDHOYONO

Promulgated in JakartaOn 13 January 2005
MINISTER OF LAW AND HUMAN RIGHTSOF THE REPUBLIC OF INDONESIA

DR.HAMID AWALUDIN

STATE GAZETTE OF THE REPUBLIC OF INDONESIAYEAR 2005 NUMBER 4.

ARTICLE 2
Sufficiently clear.

SUPPLEMENT TO STATE GAZETTEOF THE REPUBLIC OF INDONESIANUMBER 4468.
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