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Summary

This report analyses the response of European governments to the increasing problems of
human trafficking and smuggling, and concludes that much of existing policy-making is
part of the problem and not the solution. Refugees are now forced to use illegal means if
they want to access Europe at all. The direction of current policy risks not so much
solving the problem of trafficking but rather ending the right of asylum in Europe, one of
the most fundamental of all human rights. Any comprehensive approach that tackles
trafficking and smuggling successfully requires legal and safe migration opportunities for
all refugees, as well as necessary enforcement measures. Europe is in urgent need for
political and moral leadership on this issue and it is hoped that the final recommendations
contained in this report might stimulate some reflection.

Trafficking in people and the smuggling of migrants have both become major topics of
international governmental attention. As facets of transnational organised crime they
strike at the very heart of national sovereignty, which was described during a recent G-8
meeting as the ‘dark side’ of globalisation. European Governments, increasingly
interested in controlling irregular migration to their continent, have witnessed the growing
sophistication of trafficking and smuggling networks, partly in response to their own
border enforcement measures. Irregular migration is now an issue of pre-border, border
and post-border control, as well as a major focus of international attempts to fight
organised crime syndicates.

Lost amongst these pressing agendas is the very future of European asylum policy itself.
There are very few legal possibilities for refugees to enter the European Union and so the
majority are required to attempt ever more clandestine forms of entry. Yet, despite
reassurances about the right of ‘justifiable access’ given by the Finish Presidency of the
European Union in Tampere, the overwhelming tendency in Governmental policy-making
is towards keeping refugees in the region neighbouring their country of persecution.
Comprehensive approaches towards specific refugee-generating countries do stress the
need for eliminating the ‘root causes’ of instability and oppression; but they are much less
comprehensive when discussing the durable solutions available to refugees.

There are no systematic proposals for the resettlement of refugees to the European Union.
Rather the effects of blanket enforcement measures, such as common visa policies,
readmission treaties, carrier sanctions and airline liaison officers, act to deny refugees the
possibility of illegal exit from the regions of their persecution. As international policy
currently stands, if European governments were ever successful in stopping organised
illegal migration at source or in transit countries, they would have ended European
asylum policy as we know it.

The criminals that exploit and abuse the human rights of migrants through human
trafficking deserve the full approbation of international law and criminal justice. The
broader international human rights lobby has clearly demonstrated the particular
vulnerability of women and children to trafficking for the purposes of sexual exploitation
or bonded labour. Such exploitation is growing within Europe itself, with the trafficking
of many young women from Eastern Europe and the CIS westwards. The division that has
emerged between ‘smuggling’ and ‘trafficking’, although extremely difficult to enforce,



makes important safeguards to protect the victims of trafficking. Yet, there has been
much less human rights interest in migrants that enter into smuggling or trafficking to
escape persecution, or how the trafficking process itself might be grounds for asylum.
Again the emphasis is on closing down criminal activities but without providing
alternative means of migration for those with no choice other than to flee.

The right of asylum in Europe, whilst symbolically and historical important, is often
dismissed as a fringe issue in contemporary European realpolitik. European host societies
are perceived to have no appetite for the quarter of a million asylum claims received each
year (in the European Union alone), especially when only a minority of asylum claimants
go on to be recognised as Convention refugees. But when specific nationalities are taken
in isolation, the statistics are often reversed and it can be the majority of such irregular
migrants that are in need of international protection.

Therefore, country specific policies that deny these refugees the opportunity of leaving
the country of their persecution, or a transit country in which they are still unsafe,
undermine the whole spirit of international refugee protection and might be accurately
called presumptive refoulement. The onus is on Governments to explain why the right of
asylum, a fundamental human right enshrined by the United Nations, is increasingly being
denied by the effects of European Governmental policy. Given financial and humanitarian
migratory risks that must be endured to reach the European Union, is this the end of
asylum as an accessible form of refugee protection?

This report argues that the right to asylum cannot be dismissed easily on political and
humanitarian grounds and recognises that the current status quo is practically and
ethically bankrupt from all positions. It explores the European responses to trafficking
and smuggling from the perspectives of border enforcement, organised crime and human
rights and then analyses a series of comprehensive proposals for reforming refugee and
other migration to Europe. A pragmatic assessment of ‘regional solutions’ leads to a
critique of the compatibility of the competing European agendas. Recommendations are
made to European Governments, UNHCR and other refugee agencies in this report.



Introduction

It is common practice for a growing number of reports on human trafficking and
smuggling to attempt to quantify the size and nature of the problem. The most often cited
figure, in reports and media articles, is that originally made in 1994, describing a global
business worth between US$ 5- US$ 7 billion annually to the ‘gangster syndicates’
involved.! The calculation behind this estimate is an extrapolation from an estimate for
Western Europe of anything between $ 100 million to $ 1.1 billion in 1993, and is derived
from an analysis of European asylum statistics, the number of smugglers arrested and
average fees of between $ 2,000 to $ 5,000 per migrant.

Although the methodology requires very careful scrutiny®, such fees are known to be
modest compared to those cited in reports by US and Canadian officials relating to
Chinese* and Sri Lankan® smuggling networks, respectively. There is now an
international political consensus that trafficking in/smuggling of human beings has
become a significant facet of transnational organised crime. The growth of such activities
has been called ‘the dark side of globalisation”® and the scale of judicial penalties
imposed on those guilty of human trafficking offences are, in many countries, already on
a par with other great international criminal practices such as drugs and firearms
smuggling, money laundering and terrorist activity.”

Whilst there is nothing new historically about human trafficking and smuggling in
Europe, it has recently become the subject of much international attention. The last five
years of the twentieth century have seen a substantial amount of rhetoric on the issue by
European political leaders and the involvement of over 30 intergovernmental fora in
Europe alone (the most significant of which are listed in Table Two). The hinterland and
borders of the European Union are known to be permeated by several trafficking and
smuggling routes that have grown according to factors such as ‘geographical position,
distance between countries of departure and destination, political situation and law

! Jonas Widgren (1994) Multinational Co-operation to Combat Trafficking in Migrants and the role of
international organisations, International Response to Trafficking in Migrants and Safeguarding of Migrant
Rights, International Organisation for Migration (IOM) Seminar on International Responses to Trafficking
in Migrants and Safeguarding of Migrant Rights, Geneva, 26-28 October 1994.

2 bid.

% See John Salt and Jennifer Hogarth (2000) Migrant Trafficking in Europe: A Literature Review and
Bibliography, 10M, forthcoming.

4 According to Bimal Ghosh (1998) an estimated 100,000 Chinese were smuggled into the USA during
1994, each paying between US$25,000 to US$35,000 and so generating for these operations alone some
US$ 3 billion; in Huddled Masses and Uncertain Shores: Insights into Irregular Migration, Martinus
Nijhoff Publishers: The Hague.

®In 1996, the average fee for Tamils from Sri Lanka to Toronto was generally between Can$24,000 to
Can$26,000; in “Sri Lanka: Alien Smuggling’, Question and Answer Series, Canadian Immigration and
Refugee Board, Ottawa, May 1996.

6 Communiqué of the Ministerial Conference of the G-8 Countries on Combating Transnational Organized
Crime, Moscow, 19-20 October 1999.

! Analytical study on serious crime, Report by the Secretariat, Ad Hoc Committee on the Elaboration of a
Convention against Transnational Organized Crime, General Assembly [AC.254/22], 30 November
1999.ttc



enforcement efforts in different areas, as well as corruption’.? The Eastern States of
Europe and the CIS represent key transit areas for the majority of irregular movements
from all over the world into Central and Western Europe, and now themselves also
constitute the fastest growing region for trafficked people. In 1997, an estimated 175,000
women and girls were trafficked from states in the east of the OSCE region primarily to
states in central or western Europe.® As they approach the Schengen frontier, most of the
routes lead to and through specific central European countries. The Secretariat of the
Budapest Group defines these as:

= Albania and ‘the Balkan route’ being the most notorious route used by criminal
organisations.

= Poland has become a key transit country for the ‘Eastern route’ (which starts in
Belarus and then on to Moscow, and is mainly used by African and Asian migrants)
and ‘Southern route’ (used by Balkan residents and Romanians).

= Hungary as the most significant transit country into Austria and the European Union
for irregular migrants transiting via Croatia and Slovenia.

= The Czech and Slovak Republics are transit points for many migrants from the
Middle East and Far East and the former Soviet Union, many travelling through the
Ukraine.

= Turkey, Bulgaria and Romania are all significant transit countries leading on into
Western Europe via countries such as Albania, Hungary or the Czech Republic.

= Albania The Mediterranean ‘blue route’ crosses the Mediterranean bringing people
from Africa and Asia through North Africa to Europe via Greece, Italy, Spain (and
more recently) Portugal.

= The ‘Northern or Baltic’ routes are operated on a smaller scale and involve transit
through Moscow and then the Baltic States and then across to Scandinavia and further
into Western Europe. *°

Although the European Union is the destination for many trafficking and smuggling
routes in Europe, it is not exclusively so. There is a growing amount of trafficking in
women to the Balkans region itself ** as well as smuggling networks that lead on from the
United Kingdom, Germany, the Netherlands and France to destinations in North
America.’? The EU Accession States (Poland, Czech Republic and Hungary) are all now
major destinations in their own right for asylum seekers from many parts of the world.*®

The year 2000 has become the year of the anti-trafficking ‘Action Plan’ with
implementation of political statements all taking place under the auspices of the European
Union, OSCE and the G-8 Group. The United Nations itself is likely to vote on a draft
Convention on Transnational Organised Crime at the millennium General Assembly

8 Secretariat of the Budapest Group (1999) The Relationship between organised crime and trafficking in
aliens, ICMPD, Vienna.

® osce (1999), Proposed Action Plan 2000 for activities to combat trafficking in human beings, Office for
Democratic Institutions and Human Rights, Warsaw, November 1999.

19 Secretariat of the Budapest Group (1999) op. cit.

11om (1999)

12 see for example, Richard Dunstan (1998) United Kingdom: Breaches of Article 31 of the 1951 Refugee
Convention, International Journal of Refugee Law, 10(1/2).

13 See for example, Berensci et al. (1995) Refugees and Migrants: Hungary at a Crossroads, Hungarian
Academy of Sciences, Budapest.



leading to a global action programme in 2002. Governmental activity is complemented by
an increasing amount of activity by Inter-governmental Organisations (IGOs) and Non-
governmental Organisations (NGOs); for example the UN High Commissioner for
Human Rights (HCHR), UNICEF, the International Organisation for Migration (IOM),
Anti-Slavery International, all have their own anti-trafficking programmes. The vast
majority, but not all, of these agencies will stress the terrible consequences of human
trafficking in countries of transit and in country of destination. Less attention has been
given to explaining why refugees engage with smugglers and traffickers in the first place.

The aims of this report are two-fold:

= To map out existing policy and implementation activity against trafficking and
smuggling in Europe and show how this relates to refugee protection;

= To offer some strategic recommendations to Governments and refugee agencies for
the development of a more comprehensive approach to migration, organised crime
and border enforcement that embraces human rights and refugee protection.

Definitions of trafficking and smuggling

There is no one internationally accepted definition of trafficking and/or smuggling. In
fact, a good degree of confusion has arisen as more organisations and agencies have
become involved in the issue. The international conventions between 1904 and 1933 all
offered specific definitions of ‘white slave traffic’, ‘traffic in women and children’,
‘slavery’ and ‘forced labour’. In 1949, ‘trafficking in persons’ was defined for the first
time within a Convention of the United Nations but mainly in relation to prostitution (this
is discussed more fully further on in this report).

Recently, the link to migration has emerged more clearly within international and regional
fora. According to the International Organisation for Migration (I0M), trafficking occurs
when:

- “A migrant is illicitly engaged (recruited, kidnapped, sold etc) and/or

moved, either within or across international borders;

- Intermediaries (traffickers) during any part of this process obtain

economic or other profit by means of deception, coercion and/or other

forms of exploitation under conditions that violate the fundamental human

rights of migrants.”**

According to the Budapest Group:

“ In accordance with the definitions of Europol and Interpol, the concepts
of trafficking in and smuggling of persons are distinguished from each
other ...Shortly, trafficking in persons comprises of, in addition to
facilitation of the border crossing, a form of exploitation and, thus, profit,
gained from the business are double. Either border crossing or stay is

% nternational Organisation for Migration (1999) The role of legal systems in the combat against human
trafficking, Statement of the International Organisation for Migration (IOM) in the International Seminar on
Trafficking and Sexual Exploitation of Women, Porto, 6-7 December 1999.



illegal. Smuggling includes only the facilitation of border crossing. It is
without exception illegal. Both trafficking in and smuggling of persons are
organised by clandestine criminal groups, which are also involved in other
types of organised criminality. The structures of these groups vary greatly
from loose amateur groups to international structured organisations.”

Although both of the above definitions stress the migratory aspects of trafficking and
smuggling, there are key differences. Firstly, the IOM definition draws no practical
distinction between ‘trafficking’ and ‘smuggling’:

“The IOM retains a definition of trafficking that encompasses both
[definitions] stating the two elements, smuggling and trafficking, are very
often so intertwined that in practice, for example in the apprehension at
borders, the distinction may be rather theoretical.”*°

A second difference, is that the IOM incorporates movement ‘within international
borders’ whilst the Budapest Group requires both trafficking and smuggling to include the
“facilitation of a border crossing’. Finally on the issue of ‘legality’, there is a difference of
emphasis. The Budapest Group definition takes an absolute position on the illegality of
smuggling, “it is without exception illegal”, making no distinction between the actions of
the facilitators and the migrants themselves. No reference is made to the ‘legality’ of a
refugee who can ‘show good cause’ for illegal entry in order to claim asylum, as defined
in international law under Article 31 of the UN Convention Relating to the Status of
Refugees.

The emerging difference between ‘trafficking” and ‘smuggling’ in some international
definitions is best demonstrated by the work of the Ad Hoc Committee on the Elaboration
of a Convention against Transnational Crime in Vienna during 1999. The exact wording
of this distinction is still emerging in the respective draft Protocols but by the end of 1999
stood as:

“Trafficking in persons means the recruitment, transportation, transfer,
harbouring or receipt of persons, either by the threat or use of abduction,
force, fraud, deception or coercion, or by the giving or receiving of
unlawful payments or benefits to achieve the consent of a person having
the control over another person.”’

15 Secretariat of the Budapest Group (1999), The Relationship between organised crime and trafficking in
aliens, International Centre for Immigration Policy and Development (ICMPD), Vienna, June 1999.

18 |nternational Organisation for Migration (1999) The role of legal systems in the combat against human
trafficking, Statement of the International Organisation for Migration (IOM) in the International Seminar on
Trafficking and Sexual Exploitation of Women, Porto, 6-7 December 1999.

7 Article 2, Revised draft Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially
Women and Children, Supplementing the United Nations Convention against Transnational Organized
Crime, 23 November 1999, UN General Assembly, [AC/254/4/Add.3/Rev.4].



“Smuggling of migrants shall mean the intentional procurement for profit
for illegal entry of a person into and/or illegal residence in a State of which
the person is not a national or a permanent resident.”®

These are the two definitions that shall be used in this report as they best reflect the
consensus of the international community.™ It is clear that the ‘smuggling’ definition is
closest to describing the migration stories of many refugees®, but, as this report shall
argue, some refugees will inevitably be involved in trafficking or it is the persecution
involved in the process of trafficking itself that might provide grounds for asylum. The
wording of the two UN Draft Protocols suggests that those migrants caught up in
trafficking are much more likely to be treated as victims by the international community
than those engaging the service of a smuggler. Nevertheless, amongst the other provisions
in the Draft Protocol against the Smuggling of Migrants that will be analysed later in this
report, is that which protects the migrant themselves from punishment under the
Convention.

The term *aliens’” will be avoided in this report as will reference to “illegal’ migrants. This
is not to deny that some migrants break the domestic immigration laws of the countries of
transit and final destination, but rather that if covered by Article 31 of the 1951
Convention Relating to the Status of Refugees then there exists a justification for such an
illegal act under international law. ‘lllegal exit’” might also be an offence for refugees
leaving their country of persecution, but this need not (indeed should not) be used against
them upon arrival in their country of asylum. The concept of ‘clandestine’ migration, as
used by UK and some other authorities, will be interpreted as including the majority of
migrants who have been smuggled or trafficked.?

It is worth noting that there are other definitions of trafficking that take the focus away
from organised crime or illegal migration, and stress the economic dimensions of the
activity, such as:

“Trafficking in migrants [can be seen] as an international business,
involving the trading and systematic movement of people as its

18 Article 2, Revised draft Protocol against Smuggling in Migrants by Land, Air and Sea, Supplementing
the United Nations Convention against Transnational Organized Crime, 23 November 1999, UN General
Assembly, [AC.254/4/Add.1/Rev.3].

19 Many other authors do not make it clear when referring to ‘trafficking in humans’ whether they mean the
generic activity or whether they are referring to ‘trafficking’ as opposed to ‘smuggling’. This report has
attempted to interpret other usage and use both ‘trafficking” and ‘smuggling’ in their specific sense (this
does not apply to direct quotations).

20 See, for example: Khalid Koser (1996) ‘European migration report: recent asylum migration in Europe’
New Community 22(1); Khalid Koser (1997) ‘Negotiating entry into Fortress Europe: the migration
strategies of ‘spontaneous’ asylum’ in Muus P [ed.] Exclusion and Inclusion of refugees in contemporary
Europe, European Research Centre on Migration and Ethnic Relations, Utrecht University; John Morrison
(1998) The Cost of Survival, British Refugee Council: London.

2! This is not to say that all trafficked or smuggled migrants are clandestine, or that all clandestine migrants
are trafficked and smuggled. Some smuggling routes will use ‘deceptive entry’ through regular migration
channels and some ‘clandestine entry’ will not be organised sufficiently to be labelled ‘smuggling’ or
‘trafficking’.



‘commodities’ by various means and potentially variety of agents,
institutions and intermediaries.”??

Although unlikely to appear in international law, such definitions of trafficking do have
great conceptual advantages when it comes to thinking about the niche that trafficking
fills within the globalised economy and some of the ‘supply’ and ‘demand’ arguments
that might be forwarded in order to understand constructive methods of intervention.

This report shall also make more limited reference to a often neglected third category of
irregular migrants, that of ‘stowaways’. The international definition of a ‘stowaway’
remains that set out in 1957 by international convention (albeit un-ratified), but used
subsequently by the International Maritime Organisation (IMO) to describe clandestine
migrants who:

“ ... atany port or place in the vicinity thereof, secretes himself [or herself]
aboard a ship without the consent of the ship owner or the Master or any
other person in charge of the ship and who is on board after the ship has
left that port or place.”?

Although stowaways are omitted from most discussions about migrant trafficking and
smuggling, because of the ‘unwitting’ involvement of the carrier, they remain relevant
from the perspective of refugee protection. Stowing away, by land as well as sea, to
escape their country of persecution or to transit other countries is one of the options open
to some migrants, sometimes as an alternative to more expensive (but perhaps less
dangerous) facilitated exit. Stowing-away, in common with trafficking and smuggling is a
form of irregular (most often clandestine) migration, but the line between all three forms
remains a grey one.

A carrier’s defence against the smuggling of migrants, by lorry for example, is that he or
she was unaware of their existence on board and so that they were in fact stowaways. It is
common, sometimes essential, for stowaways on deep-sea ships to surrender themselves
to the ship’s crew during the voyage. At which point they become either ‘known
stowaways’ or possibly ‘smuggled migrants’ (in order to avoid possible carrier liability
charges at the point of disembarkation). An analysis of the evidence that does exist about
the journeys that refugees take in order to reach Europe suggests that many people
undertake complex migrations that might well involve various modalities of legal and
illegal migration at different stages.?* The categorisation of migrants in terms of a single
method of exit and arrival, be it trafficking, smuggling or stowing-away, is an over-
simplistic approach unable to tell us much about the reality of forced migration and
choices that refugees make.

All forms of migrant, regardless of the method of entry into another country, have under
international law the right to claim asylum and the country receiving this application, the

22 Salt and Stein (1997) ‘Migration as a Business: The Case of Trafficking’, International Migration, Vol.
34 (4).

23 The International Convention Relating to Stowaways, Brussels, 10 October 1957. More than forty years
later the Convention lacks the ten ratifications required to enter into international law. But this remains the
standard definition.

24 See for example Koser or Morrison (1998) op. cit.



obligation of non-refoulement. This report will outline how the border enforcement and
anti-trafficking agendas in Europe have undermined this fundamental right in practice to
such an extent that its whole existence as a fundamental principle of human rights law can
no longer be taken for granted. The term presumptive refoulement has been coined for
this report to describe the effect of those border enforcement and anti-trafficking
measures that deny refugees the right of ever leaving their country of origin in the first
instance and so maintain their exposure to persecution without giving an option to flee.



TABLE TWO:

of illegal migration and trafficking and the input of refugee agencies.

The main networks and fora of activity by European States and inter-governmental organisations in the areas

Name of Forum/Network and purpose

Participating European states and
inter-governmental organisations

Participation by UNHCR and other
refugee agencies

Ad Hoc Committee on the Elaboration of a Convention

against Transnational Organized Crime

Initiated by UN General Assembly resolution 53/111 of 9
December 1998 for the purpose of elaborating an international
convention against organised crime. The Ad Hoc committee
meets in Vienna and there were six sessions during 1999. It is
likely that the UN Convention against Transnational Organized
Crime will have separate Protocols relating to Human Trafficking
and Smuggling respectively, reinforcing a distinction between the
‘victims® of trafficking and greater criminal responsibility of
those migrants that engage the help of smugglers.

The active participation of 34 European states amongst many
other UN members: Albania, Austria, Belarus, Belgium, Bulgaria,
Croatia, Czech Republic, Denmark, Finland, France, Georgia,
Germany, Greece, Holy See, Hungary, Ireland, Italy, Lithuania,
Luxembourg, Netherlands, Norway, Poland, Portugal, Romania,
Russian Federation, Slovakia, Slovenia, Spain, Sweden,
Switzerland, FYR Macedonia, Turkey, Ukraine, United
Kingdom. The European Commission is now also an active party
in the negotiations. (Non-European Members: all other
participating UN members). Observers include ICMPD, IMO,
IOM and OSCE.

UNHCR has attended most sessions and has
raised concerns about the implications for
refugees. HCHR has made public interventions
on issues of human rights including asylum. No
refugee  NGOs have attended the process
despite its possible dramatic impact on asylum
in Europe.

Budapest Process

The Conference of Ministers on the Prevention of lllegal Migration
was held in Prague in October 1997 within the framework of the
Budapest Process. It set recommendations for ongoing ministerial
and administrator co-operation on issues such as the harmonization
of legislation to combat smuggling/ trafficking; pre-entry and entry
control, readmission agreements and technical and financial
assistance to Central and Eastern European States. The Secretariat
is hosted by the International Centre for Migration and Policy
Development (ICMPD) in Vienna - established in 1993 at the joint
initiative of the Swiss and Austrian Governments and now holding

diplomatic status.

The participation of 34 states and several 1GOs: Albania, Austria,
Belarus, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, Former Yugoslav Republic of
Macedonia, France, Georgia, Germany, Greece, Hungary, Italy,
Latvia, Lithuania, Malta, Netherlands, Norway, Poland, Portugal,
Romania, Russian Federation, Slovenia, Spain, Sweden,
Switzerland, Turkey, Ukraine, United Kingdom, European
Commission, Europol, Council of Europe, United Nations Centre
for International Crime Prevention, Interpol, International
Organization  for ~ Migration  (IOM), Inter-governmental
Consultations (IGC) and the International Centre for Migration
Policy Development (ICMPD); (Australia, Canada and Tunisia
have observer status).

UNHCR attends some meetings. No refugee
NGOs attend.

CIREA

The Centre d’Information, Recherche et Echange sur I’Asile
(CIREA) is a confidential European Union forum for exchanging
information on asylum policy between member states. The focus
is more on specific countries of origin than the modalities of
migration such as trafficking or smuggling that are covered by
CIREFI.

All 15 EU member states: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy, Luxembourg,
Netherlands, Portugal, Spain, Sweden, United Kingdom.

UNHCR attends and contributes. Not open to
refugee NGOs.
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CIREFI

A confidential European Union working group where non-personal
data about illegal entry, estimated number of trafficked migrants
and the number of apprehended traffickers is exchanged. Within the
framework of CIREFI, information on events is collected regarding
illegal immigration, including details on traffickers, number of
trafficked persons, their itineraries and the fraudulent documents
used. CIREFI also operates an ‘early warning system’ between

border enforcement agencies of all member states.

All 15 EU member states: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy, Luxembourg, Netherlands,
Portugal, Spain, Sweden, United Kingdom

No participation by UNHCR or any refugee NGO
access to data collected or conclusions drawn.

Council of Europe

The Parliamentary Assembly of the Council of Europe have long
taken an interest in trafficking and have made several
recommendations concerning trafficking in women and children;
such as Recommendation 1065 in 1987. In 1993, together with
Recommendation 1211, the Council of Europe published a report
on clandestine migration concerning traffickers and the employers
of illegal migrants. The Committee on Legal Affairs and Human
Rights retains a long-standing interest in trafficking as does the
Committee on Migration, Refugees and Demography. More
recently, interest in human trafficking as a crime has been
channelled through the European Committee on Crime Problems
(CDPC).

The Council of Europe currently has 41 member states:

Albania, Andorra, Austria, Belgium, Bulgaria, Croatia, Cyprus,
Czech Republic, Denmark, Estonia, Finland, Former Yugoslav
Republic of Macedonia, France, Georgia, Germany, Greece,
Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Moldova, Netherlands, Norway, Poland,
Portugal, Romania, Russian Federation, San Marino, Slovakia,
Slovenia, Spain, Sweden, Switzerland, Turkey, Ukraine, United
Kingdom.

UNHCR, ICRC, Amnesty International and

ECRE have observer status.

EURODAC

The draft EURODAC Convention and its Protocol will fall under
the auspices of the European Commission under the provisions of
the Amsterdam Treaty. Under the draft Convention, the fingerprints
of all asylum seekers, over the age of 14 years old, will be taken
and sent to a Central Unit set up by the European Commission. The
Protocol extends fingerprinting to ‘certain other aliens’ who are
apprehended in an ‘irregular’ border crossing or who are found
‘illegally present’ in European Union member states.

All 15 EU member states: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy, Luxembourg, Netherlands,
Portugal, Spain, Sweden, United Kingdom.

No formal representation by any refugee agency;
although UNHCR and ECRE have had some
involvement.
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European Parliament and Commission

The European Parliament has commissioned two reports on
trafficking - the Servo report and the Soerenson report. The latter
provides an up to date review of European Commission activity,
including their two Communications on trafficking in women for
the purpose of sexual exploitation and their funding of two multi-
disciplinary approach programmes involving NGO participation —
the STOP programme concerning the sexual exploitation of
children and the more recent DAPHNE programme which aims at
the prevention of violence against children, young people and
women.

All 15 EU member states: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy, Luxembourg,
Netherlands, Portugal, Spain, Sweden, United Kingdom

Involvement of UNHCR.
Many human rights NGOs have been involved.

EUROPOL

Set up as the European Drugs Unit (EDU) in 1993 and acquired a
mandate from The Council of the European Union to increase
police co-operation on trafficking in human beings from December
1996. Since October 1998, Europol has been able to obtain, collate
and analyse information; to notify the competent authorities of
Member States without delay of any information and connections
detected among criminal offences; to aid investigation within
Member States and to maintain a biographical computerised system
for collecting information.

All 15 EU member states: Austria, Belgium, Denmark, Finland,
France, Germany, Greece, Ireland, Italy, Luxembourg, Netherlands,
Portugal, Spain, Sweden, United Kingdom

No participation by any refugee agency.

Group of the Eight Industrialised Nations (G-8)

The origins of the present Group of Eight (G-8) ‘leading
industrialised democracies’ lie in the Economic Summit convened
by President Giscard d’Estaing at Rambouillet in November 1975
between Germany, France, USA, Japan and the UK. Italy, Canada
and the President of the European Commission joined between
1976-77 and Russia became a full member in 1998. Over the past
three years, the G8 countries have co-operated increasingly on
issues of transnational crime, in particular drug smuggling and
human trafficking.

The active involvement of five European countries: France,
Germany, Italy, Russian Federation and the United Kingdom. The
European Commission is also represented in some fora as is the
country that holds the Presidency (if it not one of the four EU states
that are core members), (Non-European members: Canada, Japan
and USA).

No participation by any refugee agency with
relationship to trafficking or smuggling, UNHCR
has been invited to some Summits for other issues
(such as Balkans Stability).

High Level Working Group on Asylum and Migration

At the General Affairs Council on 7-8 December 1998 it was
agreed to set up the High Level Working Group on Asylum and
Migration ‘to establish a common, integrated, cross-pillar approach
targeted at the situation in the most important countries of origin of
asylum-seekers and migrants’. The High Level Working Group is
comprised of “high level officials’ from each EU member state and
the European Commission. Six Draft Actions were produced during
1999 relating to Afghanistan, Albania (and Kosovo), Morocco,
Somalia, Sri Lanka and Iraq (developed from the existing EU
Action Plan) respectively.

All 15 European Union member states: Austria, Belgium, Denmark,
Finland, France, Germany, Greece, Ireland, Italy, Luxembourg,
Netherlands, Portugal, Spain, Sweden, United Kingdom.

UNHCR has been invited to contribute to all of
the Action Plans and to attend some of the
working group meetings relating to specific
countries of origin. European NGOs such as
ECRE and Amnesty International have had more
limited access.
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Inter-Governmental Consultations on Asylum, Refugee
and Migration Policies in Europe, North America and
Australia (IGC).

Established in 1985, IGC facilitates informal, non-decision making
forum for information exchange and ‘policy concertation’ between
Governments. The confidential Trafficking Information Exchange
System (TIES) database (accessible via the Internet) collects non-
personal data on the number of trafficking interceptions and details
of their activities and the nationalities of the migrants.

There are currently 12 European members: Austria, Belgium,
Denmark, Finland, Germany, Ireland, Italy, Netherlands, Norway,
Spain, Switzerland, United Kingdom; IOM. (Non-European
members: Australia, Canada and USA).

UNHCR participates in most sessions. No refugee
agency has access to the TIES database.

INTERPOL

The Organised Crime Branch of Interpol was established in 1989
with the long-term aim of creating an extensive database of
organised criminal enterprises and persons who are engaged in
continued, illegal activity in order to generate illicit profits. Since
the publication of the Marco Polo study in 1997, there has been
increased interest in specific aspects of the smuggling of/
trafficking in persons by organised crime groups to identify the
membership of such groups, their means of operation and the
criminal activities that illegal migrants engage in upon arrival.

There are currently 48 European members: Albania, Andorra,
Armenia, Austria, Azerbaijan, Belarus, Belgium, Bosnia-
Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Georgia, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Kazakhstan, Kyrgyzstan, Latvia,
Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Monaco,
Netherlands, Norway, Poland, Portugal, Romania, Russian
Federation, Slovakia, Slovenia, Spain, Sweden, Switzerland, FYR
Macedonia, Turkey, Ukraine, United Kingdom, Uzbekistan. (130
other non European members)

No refugee agencies have participated in Interpol
seminars or conferences, whilst other migration
organisations (such as IOM, ICMPD) have.

International Organisation for Migration (I0M)

The International Organisation for Migration has long been
instrumental in many regional fora around the world that discuss
the trafficking of migrants. It has also commissioned more research
on the subject than any other intergovernmental body and is
represented in most European countries where it assists individual
migrants.

IOM has 76 member states of which the following are European:
Albania, Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech
Republic, Denmark, Finland, France, Germany, Greece, Hungary,
Italy, Latvia, Lithuania, Luxembourg, Netherlands, Norway,
Poland, Portugal, Romania, Slovakia, Sweden, Switzerland.
Observer status is held by the following European states: Belarus,
Bosnia and Herzegovina, Estonia, Georgia, Holy See, Ireland,
Kazakstan, Kyrgyzstan, Malta, Moldova, Russian Federation, San
Marino, Slovenia, Spain, Turkey, Turkmenistan, Ukraine, United
Kingdom, FYR Macedonia and Yugoslavia.

A large range of 1GOs and NGOs hold observer
status: including UNHCR, OCHA, HCHR,
Council of Europe, ICVA, Caritas, Catholic
Relief Services, International Federation of Red
Cross and Red Crescent Societies, International
Rescue Committee, Norwegian Refugee Council
and the World Council of Churches.

International Programme on the Elimination of Child

Labour (IPEC)

IPEC is the largest programme run by the International Labour
Organisation (ILO) and now runs, or is preparing programmes, in
69 countries. With the adoption of ILO Convention 182 on the
Elimination of the Worst Forms of Child Labour, some of these
national programmes are taking increasing action to tackle the
trafficking of children for the purposes of domestic labour or sexual
exploitation.

IPEC has operational presence in the following European countries:
Albania, Kazakstan, Romania, Russia and Ukraine (as well as an
additional 64 non-European countries). Most European countries
have made preparations to ratify ILO Convention 182.

There are no formal relations between IPEC and
refugee agencies at the international level, but
there might be co-operation in the field.
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