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SCOPE OF THE REVIEW

This review examines the implementation of UNHCR policy on resettlement and
the gppropriateness of current practice in the light of existing needs for this durable
solution.  The examination is conducted within a broader context of sgnificantly
changing interets of magor resettlement countries over recent years.
Recommendations are made for the srengthening of UNHCR's implementing

capacity and operationa response in order to narrow the gap between supply and
demand for resettlement places.

In conducting the review, the evauation team undertook missons to countries of
firdt asylum in Africa, ASa, Europe and the Middle East, as well as to countries of
resettlement in Austrdasia, Europe, and North America.  Discussons were adso
held with a wide range of UNHCR gaff members in Geneva and with saff of the
Internationd Organization for Migration.

The evduation team comprised John Fredriksson, a consultant with many years of
experience in resattlement, and Senior Evauation Officer, Christine Mougne,



GOVERNMENTS
SEEK UNHCR LEAD
INIDENTIFYING
CASESFOR
RESETTLEMENT

UNHCR MUST
ADAPT TO DYNAMIC
NATURE OF
RESETTLEMENT
WORK

OVERVIEW

Q) In the mid-1990s, third country resettlement of
refugees remains an important durable solution, providing
protection for refugees unable ether to remain safely in
the country of first asylum or to return safely to their
country of origin. At the same time, with the end of the
Cold War, the traditiond political parameters used by
many recelving countries to determine which refugees
they would welcome on their shores have evaporated.
While remaning highly sdective in their acceptance of
individua cases, governments are looking increasingly to
UNHCR to identify the way forward for resettlement into
the next century. The potentid for resettlement asatool
of protection - and as adurable solution in certain
circumstances - has not, however, been fully exploited.
Governments have been dow to adapt structures and
policies to the changing needs for resettlement. UNHCR
has aso been dow to adjust its procedures and dlocation
of resources to the new redlities. The organization's
capacity to respond to governments need for guidance
will depend upon its willingness to move beyond the
perceptions and practices born of resettlement patternsin
the 1970s and 1980s.

(2) Inorder to respond in ardevant manner to
governments and, thereby, to ensure that resettlement can
continue to function effectively as atool of protection,
UNHCR must modify its current gpproach to
resettlement work and learn to respond appropriately to
what isahighly dynamic process. Firgly, aforum should
be established for regular and on-going multilatera
didogue with resettlement country governments and non
governmental organizations on resettlement needs,
srategies and practices. Secondly, the Resettlement
Section at Headquarters should make better and more
targetted use of its experienced staff, by moving away
from individua casework and focussng more on policy
development and dissemination, aswell as providing
training, supervision and support for fied offices.

(3) Thescde of resettlement activities has changed
dramaticaly over the last decade and ahaf. In 1979, a



INDO-CHINESE
DOMINATED
RESETTLEMENT
FOR FIFTEEN YEARS

the peak of the refugee outflowsin South East Asa,
resettlement was viewed by mog, if not dl parties
concerned, as the only viable durable solution for
gpproximately 1 in 20 of the world's 5-6 million refugees.

In 1993, this ratio had fdlen dramatically to just 1 in 400.

Despite a quadrupling of the world's refugee population
in the interim, this represents a Sgnificant drop in the
absolute number of UNHCR cases being resettled, from
over 200,000 ayear in the late 1970s to 50-60,000 a
year inthemid-1990s. At the same time, mgjor
resettlement countries have focussed their efforts on other
refugee and refugee-like casel oads, and not those cases
identified by UNHCR.

(4) Theresponse from resettlement countriesin the
1970s and early 1980s was of |egendary generosity. For
example, during an eghteen month period between
January 1979 and June 1980 nearly 339,000

I ndo- Chinese refugees left countries of first asylum for
resettlement in athird country. The scae of the response
reflects the inter-linking political and economic redlities
which prevailed a thetime. Until recently, it was
possible, in certain countries, to partidly satisfy high
demands for immigration, by resettling sgnificant numbers
of refugees from conflicts which the governments hed
unsuccessfully supported.

(5) Turning thetide of the Vietnamese outflow, which
continued unchecked for s0 long, has been the result of a
vaiety of factors. While a certain levels paliticaly the
mgor donor states were unwilling, for most of the 1980s,
to change the Situation, nevertheless domegticdly the
impact of a seemingly never-ending stream of
Indo- Chinese refugees arriving on their doorsteps was
beginning to provoke a burgeoning "compasson fatigue'.
It was not until the launching of the Comprehensive Plan
of Action in 1989, however, that concrete steps were
finaly taken towards usng resettlement in arather more
sdective way for the Viethamese.
(6) By 1994, with the termination of Viethamese
resttlement findly in Sght, most governments express a
firm sense of having fully met ther commitments to this



casdoad. Refugees from Vietnam have, nevertheless,
continued to represent the overwhelming mgjority of
refugees being resettled each year until as recently as
1993, when the proportion fell below 50 percent of total
departures for the first time in a decade and a hdf.

(7) These changing attitudes towards resettlement,
particularly with regard to the Vietnamese, manifested
themsdves not only in aprogressive declinein
resettlement offers, but aso in the language used to refer
to ressttlement in generd in officid Executive Committee
documents. Between the early and the mid-1980s, the
concept of resettlement as smply one of the three durable
solutions, began to give way to that of resettlement asthe
"least desirable”’ durable solution. For example, a paper
on durable solutions presented to the Executive
Committeein 1985 dated: "If voluntary repatriation isthe
happiest of durable solutions, resattlement in third
countries may be termed in contrast the solution of last
resort.”

(8) After anumber of initiatives taken in defense of
resettlement over the following few years, the concept of
resattlement asa"tool of protection” was crystalised in
1991 through the presentation, to the Executive
Committee, of a paper entitled "Resettlement as an
Instrument of Protection: Traditional Problemsin
Achieving this Durable Solution and New Directionsin
the 1990s'. This paper reinforced the incorporation, a
year earlier, of the Resettlement Section within the
Divison of Internationa Protection and attempted to
define with greater clarity, the role of resettlement in the
1990s.

(99 Neverthdess, a abroader level, amgor factor
contributing to the gradua margindization of the
resettlement function, during the past decade, has been
the growing emphasis placed by UNHCR on voluntary
repatriation. In response to mounting pressure on asylum
countries imposed by ever-risng numbers fleeing armed
conflict, as wdl as the economically-driven irregular
population movements of the early 1990s, UNHCR has



MARGINALIZATION
OF RESETTLEMENT
HAS UNDERMINED
STANDARDS

increasingly focussed attention on practica dternatives,
notably prevention, temporary protection, and early
voluntary repatriation.

(10) Meanwhile, within UNHCR, the long-term impact
of fifteen years of involvement in the South East Asa
operation - during which large numbers of saff saw
themselves as unwilling participants in an "automatic
resettlement maching' - has been awidespread sense of
disenchantment with the concept of resettlement. Many
of the mid-ranking and senior UNHCR staff who served
in South East Asianow serioudy question the
gppropriateness of resettlement as a durable solution for
refugees. Furthermore, as practised in South East Asia,
they saw resettlement as divorced from the fundamenta
principles of protection, despite the fact that prevention of
push-offs was amgor factor in determining policy over
the years.

(11) The disenchantment with resettlement felt by many
within UNHCR has impacted negativey on UNHCR's
capacity to effectively perform resattlement functions. It
IS, indeed, unfortunate, that at precisely the time that
governments are looking to UNHCR to teke alead in
determining who should be resettled, the organization
findsitsdlf poorly equipped to respond. Possbilities to
positively influence governments to modify restrictive or
out-moded policy and practice might therefore be lost.

(12) A compounding factor, which presents amajor
dilemmafor UNHCR, in ensuring the gppropriate
identification and efficient processing of refugeesin need
of resettlement, isthe fact that, in generd, such small
numbers areinvolved. In many fied offices, only a
handful of cases requiring resettlement might be identified
during the course of asingle year. In the circumstances, it
IS understandable that representatives dealing with mgjor
assistance or repatriation operations involving tens or
hundreds of thousands of refugees, commonly delegate
responsbility for the resettlement of afew individua cases
to junior staff. Inexperienced staff working inthefidd,
commonly lacking basic training or guidance on



POOR CASE
IDENTIFICATION
HAS CAUSED
BACKLASH IN
RESETTLEMENT
COUNTRIES

UNHCR MUST ACT
NOW TO PRESERVE
RESETTLEMENT AS
TOOL OF
PROTECTION

resettlement policy, have dl too often sdlected cases
inappropriately or for the wrong reasons.

(13) Asaresault, resettlement has become increasingly
discredited and margindized, in turn serioudy limiting its
potential to serve as atool of protection. Rather
aurprisingly, despite condderable reservations about the
use of resettlement as a durable solution, thereisan
overwhelming consensus among UNHCR gaff, at
Headquarters and in the field, in support of resettlement
asatool of protection - dbet for avery andl and
carefully identified group of refugees.  Unfortunately, the
impact of an incorrectly or ingppropriatdy-identified
resettlement case on the good-will of governments and
host communities, cannot be underemphasised. Echoes
of the negative backlash to one hadtily-launched and
poorly-administered resettlement programme in East
Africacan be heard in capitals around the world.

(14) Themargind importance given to the identification
and processing of resettlement casesin the overall
workload of many UNHCR field offices in countries of
firgt asylum, contrasts sharply to the sgnificance given to
the resettled refugee in third countries. For many
resettlement country governments, the resettled refugee
represents, in the words of one, a"window to UNHCR",
one of the few physica manifestations of our work,
standing directly on their doorstep. Some Governments
explictly link refugee resettlement with the maintenance of
public support for continuing funding to UNHCR work in
thefield. Furthermore, it should be recalled that for some
resettlement countries, resettlement programmes
represent the principal nationd contribution to the refugee
cause.

(15) The growing government focus on
UNHCR-identified resettlement cases, and the
importance attributed by them to this public manifestation
of their internationa role, oblige UNHCR to make every
effort to respond effectively in order to maintain its
credibility and authority in thisdomain. If UNHCR fails
to reach acommon undergtanding with governments on
the complementary objectives of resettlement, the



resulting decline in public support for resettlement could
have serious consequences. It could mean not only the
loss of congderable good-will and, perhaps, financid
support, but maybe the permanent loss of vital quota
places. Indeed, the future of resettlement asatool of
protection may be seen asbeing at aturning point at this
time. Governmentsin mgor resettlement countries are
ready for UNHCR to take alead in defining needs;
UNHCR in turn must respond to this chdlenge by
ensuring thet thisis donein a coordinated and
professond manner.

(16) A multilatera forum for discusson and planning
between UNHCR and mgjor resettlement country
governments and non-governmenta organizations must be
edtablished, to ensure afine-tuning of complementary
interests and Strategic planning to address the evolving
needs for resettlement. Governments should be
encouraged to reflect on the current reditiesin terms of
needs for resettlement and to seek to modify policies and
procedures accordingly. Providing aforum for discusson
of the wide range of innovative steps taken by individua
governments in recent years could provide fertile ground
for such crucia developments.

(17) Meanwhile, efforts must be made, without delay,
to strengthen UNHCR's procedura response, including
the gppropriate and consistent gpplication of selection
criteria, and to ensure that resettlement activities are
directed and monitored by staff with the required training
and expertise. In addition to refocussing the role and
function of the Resettlement Section, responding to the
needs of thefield, in terms of facilitating the identification
and processing of resettlement cases, will require some
new gpproaches, incorporating a number of emergency
response concepts. These include the secondment of
experienced personnel from nationa governments and
non-governmenta organizations aswell asthe
establishment of an emergency roster for long-serving
UNHCR gaff with resettlement experience. Findly, to
provide an operationd climate conducive to the necessary
changesin organizationd atitude and gpproach, UNHCR
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must seek to return resettlement to itsrightful place as one
amongst three durable solutions and avita tool of
internationd protection.

RECOMMENDATIONS

DEFINING RESETTLEMENT POLICY
Resettlement and L egal Protection

(@ TheResettlement Section, in collaboration with the Staff Development Section,
should continue to develop its training programme for fied staff who have the
respongibility for case identification and file preparation, and for caseworkersin the
Resettlement Section. Training should be accompanied by a process of sendtization
of representatives to ensure that staff members will be given the necessary support to
put their training into practice. In addition to policy issues and relevant aspects of
refugee law, the training should include development of skillsin case identification,
interviewing and assessment techniques, case file preparation, and case management
and tracking mechaniams. Theissue of essentid technica supervision for such
front-line staff is addressed in recommendations (1) to (n).

(b) Efforts should be made at field level to broaden the network for possible
referrds for resettlement by information-sharing and joint training with governmentd
and non-governmenta partners.

(©) The Resettlement Section, in conjunction with the Section for the Promotion of
Refugee Law, should develop afidd manud for use by field Saff dedling with
resettlement, covering resettlement policy and relevant aspects of refugee law and
doctrine, specific protection concerns which might indicate resettlement asthe
appropriate solution, and practica guiddines on the application of such policy
directives.

(d) The Resattlement Section, in consultation with relevant branch and regiona
offices, should prepare and maintain an updated compendium, for reference and use
by fied staff, of the legal requirements, criteria and practices of each mgor
resettlement country for admission of refugees under resettlement programmes.
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Resettlement for Humanitarian Reasons

(e The Resettlement Guiddines should be thoroughly reviewed, updated and
revised, providing a clear analysis of new policy directions. Theissue of temporary
protection should be addressed, making a clear distinction between this approach and
permanent resettlement both in terms of rationde and impact. There should also be an
elaboration and clarification of critica procedura aspects such as case identification
and assessment, particularly of vulnerable groups, aswell as on the important issue of
"best interests'. The section on humanitarian categories should be thoroughly
reviewed and revised, emphasisng the need for internationd protection asthe primary
criterion for al such cases. Admissions criteria, which are subject to change, should be
largely deleted from the Guidelines and addressed in a separate document (see
recommendation (d)). The revised Guiddines should be widdy disseminated in the
fidd, to dl UNHCR staff aswell to NGOs and government partners.

f  Womenat-risk :

- Detailed guiddines should be developed for the identification and assessment of
potential cases for the "women-at-risk” programme.  Such guiddines should be
fidd-tested and evaluated in collaboration with the concerned resettlement
governments and NGOs before genera implementation.

- Suitably qudified g&ff in the fidd should be identified to take respongility, after
appropriate training, for case identification and needs assessment of refugee
women who may require the humanitarian protection offered by this programme.

- Particular care should be taken by UNHCR to assure that women resettled under
this programme receive speciaist atention and services when needed. Branch and
Regiond offices in resattlement countries should play a monitoring role to ensure
that appropriate services are in place.

(9) Medicaly-at-risk cases :

- UNHCR should urge key donor and resettlement governments to expand funding
to cover the cogts of speciaized medicd trestment in countries of first asylum,
where such trestment is available to refugees, in order to minimise the need for
third country resettlement whenever gppropriate.

- UNHCR should, where necessary, identify suitable partnersin first asylum
countriesto as3g in the identification and referral of medicaly-at-risk cases. Such
partners may be loca non-governmentd organizations, or internationd
organizations such as the Red Cross or IOM.
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(h) Family Reunion cases:

- UNHCR should, where necessary, identify suitable partnersin first asylum
countriesto asss in the identification and referrd of family reunion cases. Such
partners may be loca norngovernmenta organizations or internationa organizations
such asthe Red Cross or IOM. Wherever possible, however, resettlement
countries should be encouraged to take responghbility for identifying and processing
their own cases.

- Tofadilitate the reunion of refugees with family members who do not normally
qudify for resettlement under UNHCR criteria, governments should be encouraged
to develop specia humanitarian quotas. At the same time, various options should
be explored to asss the families concerned to cover travel and medica costs, for
example, through expansion of IOM'stravel loan scheme or through revolving
funds managed by NGOs or refugee communities in the resettlement countries.

Resettlement in the broader context of durable solutions

()  Beaingin mind the complex political context in which decisons are made to use
resettlement as a broad durable solution, UNHCR should devel op flexible procedura
guidelines for implementing such strategies in a coordinated manner induding:

- theearly convening of informd pledging conferences to obtain commitments from
governments to resettle such casdal oads expeditioudy and on a burden-sharing basis
and within a specified time-frame; and

- the establishment of an emergency response capacity, (as described in
recommendation (o) below) to permit prompt and comprehensive registration and
case as=sament, to fadilitate (i) the early identification of individuas requiring
resettlement and (ii)their rapid processing by resettlement countries.

The challenge of temporary protection

() UNHCR should work forcefully with governments to ensure that a clear
distinction is made between specia temporary protection quotas and regular
resettlement quotas, including the respective funding alocations.

(k)  UNHCR should continue efforts to clarify the important distinction between the
evolving practice of temporary protection as a response to spontaneous arrivals
resulting from mass outflows of persons seeking protection, and the traditiona
doctrine of three durable solutions, including resettlement as avitd tool of protection
and adurable solution in specific circumstances. A careful andyss should be made of
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the policy implications of the various temporary protection practicesin force. An
examinations should aso be made of the relationship of temporary protection to
goplicable refugee law and the long term implications of temporary protection for
UNHCR resettlement efforts as the third durable solution.

STRENGTHENING IMPLEMENTING CAPACITY

Together, the recommendations made below provide a globd staffing framework
based on existing saffing levels, which can be supplemented, when necessary, by the
secondment of experienced gaff from governments and NGOs. The assumption that
exiging gaffing levelswill suffice, is contingent on (i) agenera improvement in the
qudity of referrds from the fidd resulting from successful implementation of other
recommendations in thisreview, and (ii) a high standard of performance by
caseworkersin the Resettlement Section. |If this assumption proves un-founded, it will
be necessary to review professond gaffing levelsin order to ensure that al aspects of
the work are adequately addressed.

Personnd rotation and career development

(') The necessary adminigtrative changes should be made to give the Chief of
Resettlement Section amgjor voice in decisions over recruitment and placement of
resettlement staff as well asin the creation and discontinuation of resettlement podts.
S/he should aso be assigned areporting role in the performance evauation of
resettlement staff in thefidd.

(m)  UNHCR should re-orient the workload of the Resettlement Section at
Headquarters by making a clear separation between duties and functions of a more
clerica nature (Satistics, case management, submissions and case tracking) and those
relating to policy development, training, monitoring of field activities and liaison with
governments and NGOs. The former tasks should be assigned to existing
caseworkers under the supervision of one or two resettlement officers, while the latter,
under the direction of the Chief of Section, should be the respongibility of the
remaining professona staff members. These resettlement officers should each be
assigned aparticular regiona respongbility and should conduct regular training and
monitoring missions to the countries concerned. Adequate resources should be made
avalable for travel and training requirements. In view of the importance of traningin
the Strategy for strengthening implementing capacity, consideration should be given to
designating one or more of the resettlement officer posts as semi-specidig, with
emphasis on training and development skills.
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(n) To support and complement this work, where feesble, exiging fidd-based
professiona resettlement posts should be re-designated regiona posts, corresponding
to the regions covered by the Headquarters-based officers. These "roving"
resettlement officers would provide regular supervision to junior professond officers
and generd service gaff responsible for resettlement work in branch offices under
ther jurisdiction, and interface with immigration officers and visiting delegations, when
required.

(0) Inorder to respond in a comprehensve and timely manner to resettlement
emergencies (such asin Saudi Arabiaor the former Yugodavia), UNHCR should
develop an emergency response capacity by entering into agreements with
governments and NGOs to develop a cadre of experienced staff for short-term
deployment on asmilar basis to existing emergency arrangements. Provison could be
made under such agreements for the deployment of medica or menta hedlth
specidigsto assst in the assessment of vulnerable cases. To providefidd leve
supervison and guidance for such "resettlement emergency teams', again using a
well-established emergency preparedness modd, aroster should be established of
experienced former resettlement officers, for short-term rapid deployment missions.

(p) Inresettlement countries, the existing saffing compaosition should be reviewed to
determine the most appropriate way to respond to the need to play amore active role
in the promotion of UNHCR's resettlement priorities and to take advantage of the
broader collateral vaue implicit in resettlement activities. Wherever possible, ongoing
casework should be transferred to gppropriately qualified NGOs.

(@) Exiging training efforts of the Resettlement Section should be reinforced
and expanded to include, for example, appropriatdy-designed modules for
resettlement emergency teams, for UNHCR gtaff in resettlement countries aswell as
refresher courses for former resettlement staff. (see dso recommendation ()

()  The Resettlement Section, in collaboration with the Public Information Section,
should develop a series of information bulletins on specific resettlement issues or
casdoads, for dissemination to government, NGOs and the generd publicin
resettlement countries.

Decentralization and Accountability

(9 Whileit may prove difficult for UNHCR to prevent the making of politica
decisons to resettle particular refugee groups againg the advice of fied
representatives, every effort should be made to ensure that the views of the field are
adequately represented, that the representatives concerned are involved in discussons
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a an early stage, and participate in the decision-making process. Accountability to
policy directives, once agreed upon, should be encouraged.

Organizational Placement of the Resettlement Section

(®  Inorder to provide the organizationa profile needed to effect amgor
refocussing of the resattlement function within UNHCR, responsihility should be raised
to theleve of Deputy Director within the Divison of Internationa Protection. The
post should be redesignated 'Deputy Director of Protection - Durable Solutions. In
addition to the development of policy and the implementation of globa resettlement
drategies, the post should cover the essentid protection eements involved in voluntary
repatriation and locd integration programmes, as well as encouraging the devel opment
of new and crestive Strategies to achieve durable solutions for refugees. To ensure
conggtent implementation of policy at fied level, the Deputy Director should liaise with
representatives in countries where there are politically senstive resettlement
operations.

UNHCR'srolein resettlement countries

(W)  UNHCR should develop aframework to integrate its fund raisng and public
information strategies with resettlement activitiesin mgor resettlement countries,
particularly in those which are dso principd UNHCR donors. Resettlement Section
should ensure that al relevant Streps, casdoad profiles and other information required
is sent promptly to ROS/BOs in resettlement countries. Inter dia, UNHCR regiond
and branch offices in resettlement countries should increase their cooperation and
information sharing with NGOs and refugee and ethnic associations to better promote
the resettlement of refugees identified as priority by the organization. Using the NGO
and ethnic community channels to lobby governments could provide UNHCR with an
effective avenue to influencing the setting of admission quotas aswell as
sub-dlocations within quotas. The annua missions of the Chief of Resettlement
Section to Canada and the United States should be continued, and expanded to
include other mgor resettlement countries in Europe and Audrdasia. Findly,
UNHCR should work closely with governments to identify gppropriate mechanisms
for substantidly reducing the time-frame for the acceptance of UNHCR-identified
resettlement cases.

RATIONALIZING OPERATIONAL RESPONSE

(v)  UNHCR should convene, in early 1995, an informal round-table meeting of
magjor resettlement country governments, with selected NGO representation, to
develop joint Strategies for the future which will prioritise UNHCR-identified needs.
Subsequently, UNHCR should convene, on an annua basis, asmilar
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inter-governmentd forum, to discuss, review and plan their response to current
resettlement needs, including specific burden-sharing strategies for the resettlement of
particular refugee populations in the context of broader durable solutions.

(w) UNHCR should darify existing procedures for the referrd of cases to countries
where links are present and incorporate them into the revised Resettlement Guiddlines.
At the same time, UNHCR should seek to reach an agreement with, and between,
resettlement countries on the referral of linked cases that have been rgjected, or have
not been acocepted within Sx months following referrd.

Regional Resettlement

(X) UNHCR should collaborate with IOM to establish aworking group of internationa
agencies, internationa NGOs and multilateral organizations, to discuss regiona
resettlement in the broader context of regiond migrations, development assistance,
and population policies. In addition to UNHCR and IOM, key participantsin the
working group would be UNDP, OAU and ICVA. UNHCR should work together
with IOM to evduate the impact of their 'Return of Tdent' programme, to see if any
lessons can be drawn from this experience which might be gpplicable to effortsto
pursue intra-regiond resettlement.

Assessment of Global Resettlement Needs

(y) UNHCR should review the current format of the Globa Assessment to ensure
that it meets the needs of resettlement countries and facilitates the organization's efforts
to promote its resettlement priorities. UNHCR should develop a strategy, with the
cooperation of regiond and branch offices in mgor resettlement countries, to promote
the Globa Assessment each year in those countries with NGOs, the generd public,
media outlets, and legidative decison-makers. The Assessment should include overdl
policy goals, new developments, and mgor appeals for on-going resettlement
programmes. Projections should clearly indicate that they are only estimates of needs
and not precise figures based on an exhaudtive analysis of resettlement need. Other
requirements should include :

- dl figures published in the Globa Assessment should be for individuds;

- inthe case of vulnerable categories where it is necessary to indicate the number of
cases, this figure should gppear in parentheses after the figure for individuds,

- more careful annotation is required to reflect, in a consstent way, the resettlement
of refugees under independent family reunion programmes, making the digtinction
between these and UNHCR:-referred cases; and,
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- there should dso be aclear digtinction between newly-identified cases and the
carry-over casdload from the previous year asis currently the case in the section
dedling with VVulnerable groups and Women-at-risk.

RESETTLEMENT
LINKED TO
PRINCIPLE OF NON-
REFOULEMENT

UNHCR CONFIRMED
ROLE OF
RESETTLEMENT AS
TOOL OF
PROTECTION

INTRODUCTION

(18) Resettlement isclosaly linked to the core of UNHCR's
mandate to guarantee the internationa protection of refugees.
The linkage between resettlement and protection is historical as
well aspractical. It is often seen asthe find course of action
available to UNHCR to guarantee protection of refugees when
other options have failed. Thus, when voluntary repatriation or
local integration cannot offer adequate protection in individua
cases, then resettlement can provide a solution for refugeesfaling
under the 1951 Convention and the 1967 Protocol or UNHCR's
mandate.

(19) Resettlement asatool of protection isaso intringcally
related to the principle of non-refoulement, which.is
complemented by the concept of burden-sharing. Burdensharing
implies that when a given country of asylum is unable to offer
protection to certain refugees, the internationa community should
seek, through "gppropriate measures’, to relieve the pressures
upon that state. Thus resettlement may be seen as providing a
safety vave, and thereby ensuring continuing asylum and
protection for refugees remaining in the country of first asylum.

(20) Resettlement originated and evolved in the context of the
Cold War. The higtorica effort to help displaced peoplein the
aftermath of World War 11 also matched the desire of
governments to facilitate the movement of certain people for
foreign and domestic policy reasons. Some argue that, until
recently, governments in the West have utilized resettlement to
promote foreign policy gods, stigmatizing governments from the
Eastern bloc as persecutors of their own people.

(21) In 1991, asthe Cold War was ending and the Berlin Wall
crumbled, UNHCR confirmed, in atimey fashion, the clear

rel ationship between resettlement and protection. Three years
later, UNHCR is dill struggling to find a match between the
needs of individual refugees and the specid interests that tend to
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define admission policiesin certain resettlement countries. Many
UNHCR aff familiar with resettlement activities express
concern over the serious discrepancy which has existed over
recent years between the numbers recommended for resettlement
by UNHCR and the numbers departing each year. The
discrepancy has been even more disturbing given the fact that
quota places made available each year by the mgor resettlement
countries have invariably far outnumbered the total needs
identified by UNHCR. In fact, refugee resettlement quotas,
particularly in the case of the United States, include mgjor
dlocations for populations which are not technicaly refugees,
such asthe Russan Jews and the Amerasians from Vietnam.

The predominance of nationd interests in determining who was
admitted under a refugee programme - often at the expense of
UNHCR-identified cases - has presented a serious obstacle to
the organization's efforts to protect refugees through resettlement.

(22) There are, however, encouraging Sgnsthat this stuation is
changing, astheratio of departures to UNHCR-identified needs
has increased from alittle over onein threein 1990 to dmost
two out of three in 1993. This encouraging trend was clearly
reflected in the position presented by many of the governmentsin
resettlement countries visited by the evduation team. A
combination of significant political and economic changes
occuring over the past decade - the end of the Cold War, the
massive increase in irregular population movements, the world-
wide recession and the associated growth in unemployment and
xenophobia - appearsto be findly bresking down the link
between refugee resattlement and nationa immigration
programmes.

(23) Theend of the Cold War presents both athreat and a
challenge to UNHCR resettlement activities. Refugees who may
need resettlement the most have in some cases logt Strategic
foreign policy vaue to countries who are in apostion to
welcome them. With rising xenophobiain Western Europe and
North America, resettlement of a more varied and less familiar
refugee caseload could become much more difficult. Inthistime
of trangtion, UNHCR is faced with the chalenge of asssting
resettlement countries to redefine the "whys' and the "hows' of
resettlement both as atool of protection and as a durable solution
in gpecific circumstances.
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(24) Resdtlement isat a crossroads, both in terms of the
evolving needs and priorities as identified by UNHCR and the
changing prospects for admisson and eventud integration of
refugees by resettlement countries. The theoretica and politicd
foundations that have underpinned resettlement since the
establishment of UNHCR, and have supported resettlement
programmes in Nordic countries, Western Europe and other
mgor immigration countries such as Australia, Canada, New
Zedand and the United States, are now under intense scrutiny
and review. Theimpact of increased South- North economic
migrations and the complex nature of large numbers of asylum
seekers in these countries have contributed to a reassessment of
the role of resettlement. This provides UNHCR with aunique
opportunity to provide direction to the internationd community
and hdlp reaffirm, redefine and better implement resettlement
schemes that will serve both as an instrument of protection and as
adurable solution in specific circumstances.

DEFINING RESETTLEMENT POLICY

(25) In 1991, the Forty-Second sesson of the UNHCR Executive
Committee endorsed and clarified the role of resettlement in the context of
the protection mandate of the organization, by reaffirming

".... the link between internationd protection and resettlement as an
indrument of protection and its important role as a durable solution in
specific circumstances...”

(26) This policy Statement was reiterated in Smilar terms at the Forty-
Fifth sesson of the EXCOM in 1994. Current UNHCR policy on
resettlement may therefore be seen as involving two pardld gpproaches :

Firgly, the policy amsto serve the needs of individud refugees who
cannoat, for various reasons, remain in the country of first asylum and for
whom repatriation is not afeasble option. These may be individuas who
need to be removed for their own protection, either from refoulement or
from security thregtsin the country of first asylum. Alternaively, they may
be individua refugees who have urgent and specific needs which render
them vulnerable and which cannot be addressed in the country of asylum,
and who may therefore need resettlement for humanitarian reasons.
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The second approach incorporated into UNHCR's policy on resettlement
may aso be defined under the broad banner of international protection. It
Is based, however, not so much on specific threats to individua refugees,
but rather on larger regiona and political forces which affect the protection
of groups or even entire populations of refugeesin agiven region or
country. In other words, resettlement is considered in these cases not
because the asylum country threatens to refoul or withdraw protection in
specificindividua circumstances, but rather thet the host government is
uwilling - or unable - to provide open-ended asylum to the larger refugee
population, and conditions for safe return to the country of origin do not
exis. Inthisbroader sense, resettlement as a durable solution may be
seen as "burden-sharing” in the sense of providing accessto asylum, as
noted earlier.

(27) A dgnificant impediment to the consstent and effective
implementation of UNHCR policy on resettlement is the high degree of
divergence of views among UNHCR gaff themselves. With few
exceptions, UNHCR gaff support the principle of resettlement as atool of
protection in the specific sense of legd protection. Thereisless
consensus, however, with regard to the appropriateness and desirability of
resettlement of individud vulnerable refugees in the context of humanitarian
protection, particularly when the vdidity of the refugee damiis
questionable. Indeed, many staff question the concept of resettlement asa
durable solution per se, whether this be for individua cases or for entire
populations of refugees.

(28) The autometic resettlement of Indo-Chinese refugees during the
1980s has negatively impacted perceptions within UNHCR, generating a
sense of disenchantment with resettlement in the minds of many
long-serving staff. This disenchantment stems not only from the perception
that resettlement, in the case of the Vietnamese, was conducted
indiscriminately for a decade and a hdf, but that thiswas done in the full
knowledge of the "pull factor” effect. For some, UNHCR was seen as
providing a cloak of humanitarian respectability to what was essentidly a
politicaly-moativated migration programme. The fact is often overlooked
that resettlement was, for many years, the only way to avoid numerous
fataities as overburdened first asylum countries took to pushing boats
back to seato prevent further arrivals.

(29) Asaresult, when resettlement is used el sewhere as adurable
solution rather than for drictly protection reasons, thereis often an
assumption among staff that the individuas concerned are likely not to
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have vaid refugee clams and hence have less need for internationd
protection. In fact, while UNHCR's Resettlement Guidelines clearly
indicate that an individud's refugee cdlam is foremost among the criteriato
be applied in sdecting any case for resettlement, the eva uation team found
that when dedling with"vulnerable’ individuds, this crucid dement was, dl
too often, overlooked.

(30) A digtinction should be drawn here between arefugeg's "need” for
resattlement and his or her "desre" for this durable solution. In thisregard,
confusion often arises as aresult of the ample fact that many refugees
come from poor, less-developed countries while most resettlement takes
place in richer, developed countries. Effortsto reach adecison on an
individud's need for resettlement are, in consequence, often clouded by
vaue judgement.

(31) Interegtingly, the evauation found that value judgements expressed
by UNHCR gaff on the issue of resettlement reflect two opposing views.
On the one hand, there are those who maintain that offering the possibility
of a"better" qudity of life, which is assumed to be provided by rich
countries, isinevitably in the best interests of a refugee from a poor
country. On the other hand, there is a commonly-expressed assumption
that resettlement in athird country is inevitably atraumatic and undesirable
experience which should only be contemplated as alast resort.
Furthermore, refugees, some claim, are not welcomed in the resettlement
countries and have serious difficulties integrating and thus become a long-
term burden upon the receiving nations.

(32) These perceptions and, in some cases, misconceptions about the
vaue of resettlement, inevitably adversdly affect the ability of UNHCR
managers at Headquarters and in the field, who themsalves lack consensus
on the issue, to oversee gppropriate policy implementation. Theimpact of
these condraints is felt a many levels, including decisons on whether to
promote or not to promote resettlement Strategies and giving (or faling to
give) the necessary priority to resettlement in personnd and resource
alocation. Moreover, the lack of consensus and didogue on resettlement
policy hasresulted in decisons being made at asenior leve in
Headquarters without consultation with the Resettlement Section or with
thefidd. At fidd levd, these congraints influence not only the manner in
which locd and field staff prepare and refer cases for resettlement, aswell
asfacilitate or impede access to processing, but aso the reture of the
cooperation and coordination between UNHCR and representatives of
the resettlement countries.
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Resettlement and L egal Protection

(33) Thereiswide and fundamenta agreemert among UNHCR staff,
that resettlement should be prioritized for those refugees who are in danger
because of security concerns in the country of asylum, or because they are
threatened with being forcibly returned to their country of origin. In
practice, however, resettlement as an insrument of lega protection is
incongstently applied. In poorer firgt asylum countries, resettlement is
viewed by many involved - including refugees and many locd g&ff - asa
privilege which can inevitably improve the human potentid of arefugee.

(34) Thisconfuson of objectives - between legd protection and potentia
economic benefit - can affect not only UNHCR's approach to
implementation, but dso the views of many NGOs and governments. The
resettlement officer in the fied, often ayoung and inexperienced staff
member, is frequently obliged to contend with a difficult array of "desires’
and moativations on the part of refugees, NGOs, governments and others,
who tend to view resettlement as a benefit to be offered arefugee, rather
than a solution appropriate to the refugee's need for international
protection.

(35) Unfortunate bi- products of this confusion, are the dl too

frequently- cited examples of abusive use of resettlement. Thelack of
clarity in theimplementation of resettlement policy hasled, in certain
ingtances, to a misconception among staff that resettlement is something
that can be offered to arefugee as areward for good behavior, or as
compensation for services rendered. Typically, such cases are reported to
involve refugee interpreters or other refugee workers. Smilarly,
resettlement is used, in some field offices, as ameansto achieve a solution
for arefugee who has proved too difficult to handle.

(36) Conversdly, and of particularly grave concern, are the few, but
disturbing reports of cases in which the more adamant, and sometimes
violent, arefugee becomes in demanding resettlement, the more difficult it
isfor staff involved to make an objective decison. Thiscanleadto a
refugee who isin need of protection being denied the only meansto
enauring this.

(37) Thepractica application of UNHCR's policy on resettlement also
runs up againg regiond variationsin interpretation of the concepts of
"mandate’ and "convention” refugees. While technica and theoretica
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Issues relating to the definition and application of refugee law are beyond
the competence of the eva uation team to comment upon, it isimportant to
note that in the context of resettlement activities, thereis confuson and a
lack of consgstency in the application of policy and the concomitant
terminology regarding protection & field levd.

(38) Thisdtuation is often brought to light because some resettlement
countries are required, by their own laws, to conduct separate interviews
to determine the status and admissbility of refugees referred to them for
resettlement by UNHCR. Not infrequently, immigration officids of the
countries concerned have found that cases referred by UNHCR appear to
have rather week refugee claimsin terms of the 1951 Convention. The
resulting stand-off between UNHCR referrds and strict gpplication of the
Convention definition by resettlement countries, has left many refugee
cases lingering in limbo as countries rgject the referral based upon the
vdidity of the refugee clam. Many in UNHCR question the need for and
the desirability of this"double screening”.

(39) The problem is not so much the relative strength or weakness of the
underlying refugee claim, but the inconsstent use and application of
refugee protection doctrine. A further factor which adds to the confusion
isthe fact that case files are often poorly prepared in the field. For
resettlement cases being considered on the basis of the file aone,
inadequate information relating to the refugee claim can mean unwarranted
rgection. There are severd reasons for this serious and fundamental
weekness in UNHCR's performance, including a general lack of resources
and priority given to resettlement, delegation of the task of case
preparation in the fidd to untrained and unsupervised junior staff, and a
falure to adequately review their work at any levd prior to submisson of
filesto resettlement country delegations.

RECOMMENDATIONS

@ The Resettlement Section, in collaboration with the Staff
Development Section, should continue to develop its training programme
for fidd saff who have the responghility for case identification and file
preparation and for caseworkersin the Resettlement Section. Training
should be accompanied by a process of senditization of representatives to
ensure that staff members will be given the necessary support to put their
training into practice. In addition to policy issues and relevant aspects of
refugee law, the training should include development of skillsin case
identification, interviewing and assessment techniques, casefile
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preparation, and case management and tracking mechanisms. The issue of
essentid supervison for such front-line staff isaddressed in
recommendations (1) to (n).

(b) Efforts should be made at field leved to broaden the network for
possible referrds for resettlement by information-sharing and joint training
with governmenta and non-governmenta partners.

(© The Resettlement Section, in conjunction with the Section for the
Promotion of Refugee Law, should develop afield manud for use by fied
daff deding with resettlement, covering resettlement policy and relevant
aspects of refugee law and doctrine, pecific protection concerns which
might indicate resettlement as the gppropriate solution, and practica
guidelines on the gpplication of such policy directives.

(d) The Resettlement Section, in consultation with rdevant branch and
regiond offices, should prepare and maintain an updated compendium, for
reference and use by field saff, of thelegd requirements and practices of
each mgor resettlement country for admission of refugees under
resettlement programmes.

Resattlement for Humanitarian Reasons

(40) According to the Resettlement Guidelines, UNHCR policy on
resettlement as an ingrument of protection is gpplied, by extenson, to
cases of gpecia humanitarian concern: "'In addition to Stuations requiring
resettlement in order to guarantee legd or physicd protection in terms of
security, there are other Situations where resettlement must be considered
in order to provide humanitarian protection.”

(41) Thisbroadening of the protection parameters for resettlement was
judtified on the badis of providing flexihility to field offices to respond as
humanely as possible to individuad vulnerable refugees. In other words,
the concept of "humanitarian protection” is intended to give broader
latitude to UNHCR field offices to address refugee needs that may fall
beyond the more traditiond and narrow lega understanding of refugee
protection.

(42) Asdefined in UNHCR's Resettlement Guiddines, humanitarian
protection subsumes five categories of refugees varioudy defined as
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vulnerable plus a sixth category of longstayers.

women &t risK;

- victims of torture/violence;

- physicaly or mentdly disabled refugees;

- medica cases (for whom gppropriate trestment is not availablein
the country of asylum); and

- family reunion cases.

(43) Published firgt in 1990, the Resettlement Guidelines represented a
sgnificant step forward towards more rigorous and systematic
implementation of resettlement activities. Efforts to darify the concept of
humanitarian protection reflected the evolving nature of specid
programmes being established in a number of resettlement countries over
recent years. However, in an effort to keep the Guidelines short and
concise little explanation of the philosophy behind the concept of
humanitarian protection - beyond that summarised above - is provided.
While some detall is provided on definitions and criteriato be gpplied with
regard to the various categories of humanitarian cases, these prove hard to
grasp in the absence of abroader context for gpplication. Furthermore,
the definitions and criteriaare, in some ingtances, unclear and inadequately
explained for ready implementation by untrained staff in the field.
Unfamiliar technicd language adds to the confusion.

(44) Thereisacongderable divergence of views among government
officiadsin some resettlement countries aswell as UNHCR saff at
Headquarters and in the fidld, over the vdidity of these humanitarian
protection categories, especidly as the experience of identifying cases has
been far from satisfactory. There has been particular confusion among
field staff faced with the task of identifying cases and making
recommendations for resettlement, over what condtitutes sufficient weight
of need and evidence to qualify arefugee asavulnerable case. Thereis
even greater confusion over why, and when, arefugee classified as
vulnerable might need resettlement. Furthermore, the primary criterion of
avdid refugee dam is sometimes overlooked. Unfortunatdly, little or no
reference is made in the Guiddines to the difficult but fundamenta concept
of 'best interests which should be - but rardly is- brought to bear in any
decison on resettlement of avulnerable refugee.

(45) The concept of resettlement as aform of humanitarian protection
highlights a particularly fine dividing line between what might be perceived
asbeing in arefugee's best interests and what isin the interests of
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governments in the resettlement countries concerned. One government's
persstent and determined efforts to bring to its shores a young refugee
woman who had survived exceptiona violence, despite clear evidence that
her best interests lay elsewhere, serves as a salutary reminder of the
tendonsinvolved. Another case - that of Bosnian medicd evacuee 'little
Irma - underscores the criticad role of the mediain influencing such
decisons. Asan internationd humanitarian organization, while UNHCR is
obliged by its mandate to take into account the interests of refugees, it
nevertheless has dso to take into account the interests of governments
which support its work.

(46) A gquedtion often asked, is whether it is redigtic to expect
non-specialis gaff in the fidd to identify vulnerable cases - and make
appropriate referrals - with or without adequate guidelines. The evauation
found that there is greater awareness of some of these categoriesin the
field than others. For example, the "women at risk" category has been
given subgantid publicity within the organization in addition to its coverage
in the Resettlement Guiddines.

(47) However, whilst being one of the most widdly known of the specid
humanitarian resettlement programmes, it has, perhaps, been the most
controversd inits application. For example, the women-at-risk
programme for refugee women in one African country has been plagued
with problems of case identification, fraudulent claims, and the perception,
among UNHCR gaff, as well as representatives of resettlement countries,
of pervasve abuse. Many refugee women, it is aleged, have filed for
family reunion, soon after arriva in the country of resettlement, with close
mae relatives resding in the same camps in the firg asylum country they
have just Ieft. Theimplication isether one of poor case identification or of

deliberate fraud. Wherever the truth might lie, the impact of such instances
on UNHCR's credibility has been extremey damaging.

(48) Effortsto obtain precise figures on the incidence of cases of dleged
abuse and fraud in women-at-risk programmes have proved difficult for a
variety of reasons, athough in certain cases evidence has been provided
confirming that some of the women concerned were genuinely
unaccompanied at the time of thelr resettlement application. By the time of
their departure, however, often after considerable delays, their status may
have changed. Whether such cases are pervasive or isolated, nevertheless
the perception of resettlement country officids and of UNHCR taff is that
the criteria and guideines for the "women-at-risk” programme need to be
tightened. At the same time, amore professional gpproach to case
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Identification and needs assessment is required to ensure the effective
implementation of such guiddines.

(49) Somewhat paradoxicaly, despite the controversy surrounding the
implementation of this humanitarian programme, most resettlement
countries and NGOs concerned remain enthusiastic about and committed
to this highly popular programme concept. In fact, existing quota places
under women-at-risk programmes are generdly wel in excess of the
number of casesidentified by UNHCR asin need of resettlement. This
reinforces the comments made earlier about the important role played by
government interests in the evauation of thistype of programme.

(50) Despitethe clear palitica and humanitarian interest in
womentat-risk programmes, the eva uation team was concerned by
gpparent gaps in some resettlement countries between the rhetoric and the
provison of specidist services. While in some cases the discrepancy
might be explained by the different expectations of various parties
involved, in others there was evidence of ared problem in matching
vulnerable women with services. Furthermore, in a least one country the
problem of accessing services was not limited to this particular category of
vulnerable refugee. Since accessto goecidist servicesis commonly a
major determining factor in a"best interests’ decision favouring
resettlement, this discrepancy requires urgent attention.

(51) With regard to other categories of vulnerability subsumed under the
rubric of humanitarian protection, the Resettlement Guidedinesare smilarly
unclear and sometimes contradictory. In addition, UNHCR's working
environment in the field generdly lacks the infrastructure, saffing and
resources to correctly assess the needs for resettlement of refugees who
have experienced torture or other forms of violence, or who have
particular medica concerns. Asaresult, assessment is often left to loca
specidists, medica doctors or para-professonas who may express
contradictory opinions and be perceived as having questionable motives.
Under these circumstances, assessments might be made with an
incomplete understianding of the trestment required or of the prognosisin a
particular case, and in ignorance of the broader parameters of resettlement
opportunities and potential.

(52) Asareault of thisill-adapted working environment, cases submitted
as medicaly-at-risk and victims of torture and violence are dso commonly
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fraught with problems. With inadequate supervison or monitoring of the
work of casaworkers, it isnot unusud for files on such casesto be
submitted to a resettlement country with out-dated medical reports, or no
medical reports at al and with no clear rationde given for recommending
resettlement in aparticular case or to a particular country. This
unfortunate Stuation arises when untrained and unsupervised gaff in the
fied are obliged to play the role of "traffic police’, Sfting through
conflicting and unreliable medical assessments prepared by loca providers
who are unfamiliar with UNHCR poalicy. In one firg asylum country
where fraudulent medical assessments were not uncommon, the result was
confusion and second-guessing resulting in unacceptable delays before
making decisons.

(53) Anocther unsatisfactory feature of the "medicdly-at-risk” category is
that, at times, the determining factor in favour of resettlement tendsto be
budgetary concerns. While in many cases arefugee aflicted by a
life-threatening condition may be able to access needed servicesin the
country of asylum, such interventions are financed under regular assstance
programmes. To avoid budgetary imbaance caused by the payment of
occasiona exceptiondly high medica codts for individua refugees,
UNHCR has st arbitrary budgetary limits to such assistance requests.
The extraordinary Situation therefore arises whereby a refugee who could
recelve gppropriate treetment in the country of asylum, is excluded from
such treatment on the basis of cost and is consequently referred for
resettlement even though the cost of treatment in the resettlement country
is commonly many times higher than in the country of asylum!

(54) UNHCR gaff working in the field express frustration over the fact
that the cost of specidised treetment for one refugee in arich resettlement
country could cover the medica needs of large numbers of refugeesin a
poor country of first asylum. Unfortunatdy, the trandfer of funding from
the domestic medica assstance budget of a resettlement country to its
foreign assistance budget for a particular asylum country - thereby making
adirect contribution to UNHCR for such purposes - appears to be neither
legdly nor paliticdly feesible.

(55) Meanwnhile, in resattlement countries which have treditiondly
welcomed vulnerable cases, concern was expressed over the escalating
costs of specidist medical care for resettled refugees. High costs of
medica care for medically-at-risk caseswho are indligible for nationd
medical insurance, thereby placing tremendous pressure on the domestic
refugee resettlement budget, was cited by one government as the principa
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reason for not being able to meet its quotain 1994.

(56) Not surprisingly, the lack of clarity on the parameters of the policy
on resettlement as humanitarian protection has resulted in disagreement
among UNHCR staff as well as between UNHCR, NGOs and
resettlement governments. Staff in the field, some of whom dready view
resettlement with suspicion, have tended to obstruct, resist or, at best,
amply ignore the possibility for resettlement of refugees who could benefit
from the humanitarian protection policy.

(57) On the other hand, Resettlement Section staff, obliged by decison
makers in Headquarters to conduct case-identification missons may find
themselves having to act on ther own, attempting to identify cases
independently and without the cooperation and support of their colleagues
inthefidd. The consequences of such efforts are inevitably problematic
as with the casesidentified as vulnerable and in need of resettlement by a
Headquarters misson to one country of asyluminlate 1992. The cases
were subsequently reviewed and reassessed by gaff inthefiddina
process that eventualy took elghteen months to complete and ended up in
excluding 50 percent of those origindly identified, an experience which
was no doubt deeply distressing for the refugees concerned.

(58) Theimplementation of family reunion within the rubric of
humanitarian protection is aso viewed with ambivaence by some of the
patiesinvolved. While the Resattlement Guiddines define family reunion
rather broadly, in practice its gpplication tends to be limited mainly to the
nuclear family. Neverthdess fidd offices differ subgtantidly in their
approach: in some cases UNHCR geff are actively involved in promoting
family reunion for refugees, while in others there islittle or no involvement
beyond an information and referrd role vis-[1-vis the relevant embassies
and missons. There are consequently considerable discrepanciesin
access to family reunion between firgt asylum countries.

(59) Thisinformation and referrd roleis, in many cases, judged to be
aufficient, particularly in locations where resettlement countries have active
missons dedling with refugee or other immigration-related processing.
When thisis not the case, however, UNHCR is often the only source of
help for arefugee seeking reunion with family members who have been
resettled. In such cases, a seemingly generous policy, which is seen to be
incons stently implemented, contributes to much confusion and frugtration
for refugees and their relatives as well as unredlitic expectations placed
upon UNHCR fidd gaff.
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(60) This gap between written guidelines and genera practice earns
UNHCR gaff much undeserved criticiam. In redity, UNHCR haslittle
freedom in determining who might qualify for family reunion with refugees
resettled in aparticular country. Each resettlement country hasits own
legidation concerning family reunion which define the categories of
admissblekin. Furthermore, where family reunion cases areincluded
within the generd refugee quota, UNHCR has no choice but to apply the
criteriaregtrictively, to ensure accessto limited quota places for urgent
protection cases.

(61) In recognition of the need to explore other possibilities for the
admission of family members, who do not grictly quaify under elther
migration of refugee programmes, some governments have recently
established quotas under new humanitarian categories. Whilst such
initiatives are to be encouraged, the problem arises that medical clearance
and travel codts are, in some cases, not covered by the governments
concerned, unlike under their refugee programmes. This has created
congderable hardship for separated family memberswho arenot ina
position to cover such substantia codts.

(62) Thelast category of refugees referred to in the Resettlement
Guiddines as potentid beneficiaries of resettlement for humanitarian
reasons isthe longstayers. While the Guiddines provide the fidd office
with consderable flexibility in defining who is alongdtayer, in practice,
resettlement of longstayers rarely occurs other than in the broader context
of adurable solution. Thisimpliesthat a palitical decison has been

reached by governments to resettle specific groups of refugees (as with the
Vietnamesein South East Asa). Otherwise, field Saff are generdly
unaware of the fact that longstayers could, in principle, be resettled under
the rubric of humanitarian protection.

RECOMMENDATIONS

(e The Resettlement Guiddines should be thoroughly reviewed,
updated and revised, providing a clear andysis of new policy directions.
Theissue of temporary protection should be addressed, making aclear
digtinction between this approach and permanent resettlement both in
terms of rationae and impact. There should aso be an eaboration and
clarification of critical procedura aspects such as case identification and
assessment, particularly of vulnerable groups, as well as on the important
issue of "best interests’. The section on humanitarian categories should be
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thoroughly reviewed and revised, emphasising the need for internationa
protection as the primary criterion for dl such cases. Admissions criteria,
which are subject to change, should be largely deleted from the Guidedines
and addressed in a separate document (see recommendation (d)). The
revised Guiddines should be widdy disseminated in the field, to dl
UNHCR gaff aswell to NGOs and government partners.

(f) Women-at-risk :

- Detalled guidelines should be developed for the identification and
assessment of potentia cases for the "women-at-risk” programme. Such
guiddines should be field-tested and evauated in collaboration with the
concerned resettlement governments and NGOs before generdl
implementation.

- Suitably qudified gaff in the fild should be identified to teke
resoongbility, after gppropriate training, for case identification and needs
assessment of refugee women who may require the humanitarian
protection offered by this programme.

- Particular care should be taken by UNHCR to assure that women
resettled under this programme receive specidist attention and services
when needed. Branch and Regiond offices in resettlement countries
should play amonitoring role to ensure that gppropriate servicesarein
place.

(9) Medicdly-at-risk cases:

- UNHCR should urge key donor and resettlement governments to
expand funding to cover the costs of specidized medica trestment in
countries of firgt asylum, where such treatment is available to refugees, in
order to minimise the need for third country resettlement whenever

appropriate.

- UNHCR should, where necessary, identify suitable partnersin first
asylum countries to asss in the identification and referra of medicaly-at-
risk cases. Such partners may be loca non-governmenta organizations,
or international organizations such as the Red Cross or IOM.

(h) Family Reunion cases::

- UNHCR should, where necessary, identify suitable partnersin first
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asylum countries to assis in the identification and referrd of family reunion
cases. Such partners may be loca nor-governmenta organizations or
internationa organizations such asthe Red Crossor IOM. Wherever
possible, however, resettlement countries should be encouraged to take
resoongbility for identifying and processing their own cases.

- To facilitate the reunion of refugees with family members who do
not normaly qudify for resettlement under UNHCR criteria, governments
should be encouraged to develop specid humanitarian quotas. At the
sametime, various options should be explored to asss the families
concerned to cover travel and medica cogts, for example, through
expangon of IOM'stravel l1oan scheme or through revolving funds
managed by NGOs or refugee communitiesin the resettlement countries.

Resettlement in the broader context of durable solutions

(63) The exceptiond decison, to resettle alarge group or an entire
population of refugees, isinvariably made at the highest leve of
internationd poalitics, based on specific srategic interests prevailing a the
time. The potentia for such exceptiona arrangements are reflected in a
1994 EXCOM Conclusion, reaffirming "...the continued importance of
resettlement as an instrument of protection and its use as a durable solution
In specific circumstances;”.

(64) The particular language of this Concluson, which restates previous
Conclusions made each year since 1991, was reportedly agreed upon to
maintain open the option of using resettlement as a broader durable
solution, as the need arises and specific regiond palitical and humanitarian
circumstances would dictate. The Executive Committee, however, has
remained slent on how such difficult decisons ought to be made. By
consequence, the Resettlement Guiddines are slent on this subject as well.

(65) A driking example of the complex politicd and humanitarian factors
that come to bear when resettlement is used as a broader durable solution
has been the South East Asan experience. UNHCR staff experienced
frugtration at that time when governments were unable (or perhaps
unwilling) to tackle the difficult issues presented by the pull factor that the
automatic resettlement of Vietnamese created in the latter part of the
1980s.

(66) The anomaous and exceptiond gpplication of refugee law in South
East Asia, whereby resettlement was automatic for anyone reaching the
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shores of afirg asylum country (or aforeign vessel en route) was not
redly resolved with the introduction of the Comprehensive Plan of Action
(CPA) in 1989. While refugee status determination procedures
substantially reduced the proportion of boat people being resettled, the
commitment to resettle dl those recognised as refugees was very clearly
part of the package. Again, however, it should be recalled, that the CPA
was developed at atime when the principle of asylum was being serioudy
threetened in the region. Curtailing pushtoffs undoubtedly saved countless
lives

(67) Another contemporaneous example of resettlement being used asa
broader durable solution has been the Iraqi caseload in Saudi Arabia.
Various interpretations exist as to the precise circumstances which led to a
decison to resettle mog, if not al, of the more than 30,000 refugees who
fled southern Iraq in the aftermath of the Gulf War. It would appear that
UNHCR'sinitid position with regard to this casel oad was to work
towards conditions conducive to voluntary repatriation. However, astime
went by, and with little improvement in Irag, UNHCR became concerned
about a number of security incidents involving refoulement aswdl as
individual reports of abuse and mistreatment. Discussions between the
Resettlement Section and the Regiond Bureau led to adecision in April
1992 to promote resettlement of the refugee population as awholeasa
means of ensuring protection. It was therefore only at this stage that an
apped for resettlement of the Iragi casdload was issued and the
registration and case assessment process began.

(68) Unlike the Indo-Chinese experience, however, international interest
in the Iragisin Saudi Arabia began to wane quite quickly. In the absence
of amgor internationd forum - such asthe First Internationa Conference
on Indo- Chinese Refugees in 1979 - to permit concrete planning on
burden sharing, resettlement of the Iragis has proceeded in a rather
low-key and uncoordinated manner. While individua governments have
made consderable efforts to respond to UNHCR's request to consider
this casdoad as a priority, the redity isthat at the present rate of
departures, resettlement of the remaining casdoad may take five more
years.

(69) Some argue that there was little UNHCR could do to sem the
declinein internationd interest in the Iragi casdoad. However, others
believe that greater efforts could have been made at a diplomatic leve to
encourage resettlement governments to increase their burdensharing for
this refugee population. The negative consequences of alack of clear
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policy and organizationd initiative were compounded by a smilar reticence
a aprocedurd leve inthefidd. Although considered urgent when it
began in April 1992, the vitd case regigtration and assessment of the
23,000 Iragi refugees was not completed until June 1994. This
unacceptable delay resulted primarily from staffing problems which should
have been addressed early on. Ironicaly, the delay and dow
implementation has serioudy undermined UNHCR's ability to respond
promptly to the requirements of visiting selection missons. This, inturn,
led to a loss of good will which is ultimatdly to the detriment of the
refugees concerned.

(70) UNHCR isthus faced with complex politica Stuations and difficult
choices, asits resettlement policy implementation in the broader context of
durable solutions is unavoidably subject to the influence of any number of
politica congdlations. These Stuations unfortunately cause consderable
confusion among UNHCR gaff, non-governmenta organizations, as well
as resettlement governments particularly since there has been no coherent
articulation of this agpect of policy. This often results in a perception that
UNHCR <eff are developing and implementing contradictory and
inconsstent Srategies at field leve.

(71) The example which has caused most heated debate in recent years
isthat of Bosnian refugeesin the former Yugodavia. In the context of its
efforts to advocate peace in the region, the policy adopted by UNHCR
has been that resettlement will only be considered as a broader durable
solution for Bosnian refugees when and if voluntary repatriation becomes a
redigic option. This has caused confusion in some circles since in most
other situations around the world, UNHCR views resettlement as a factor
inhibiting voluntary repatriation. In fact, the gpproach adopted in the
former Y ugodavia has proved to be the only acceptable formulawithin a
highly complex and sendtive palitica environment.

(72) Atthesametime, UNHCR isfrequently perceived as being overly
regrictive in goplying resettlement criteriato Bosnian refugees. In fact,
unusudly, the establishment of specid resettlement quotas for Bosnian
refugees since 1992 arose not so much out of a UNHCR assessment of
need, but out of political and humanitarian pressure in some resettlement
countries. UNHCR's appedl in 1992 was exclusively for temporary
protection. Thisisa further reflection of the important role played by
nationd interestsin determining quota. Meanwhile, UNHCR is caught
between opposing pressures, and paradoxicaly, has been placed in the
position of "gatekeeper”" by governments who stipulate that al casesfor
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resettlement should be referred by UNHCR. For the time being, therefore,
resettlement of Bosnians will continue to be limited to a comparatively
smal number of protection cases.

RECOMMENDATION

() Bearing in mind the complex politica context in which decisons
are made to use resettlement as a broad durable solution, UNHCR should
develop flexible procedurd guideines for implementing such drategiesin a
coordinated manner including:

- the early convening of informa pledging conferences to obtain
commitments from governments to resettle such casd oads expeditioudy
and on a burden-sharing bagi's and within a pecified time-frame; and

- the establishment of an emergency response capacity, (as
described in recommendation (0) below) to permit prompt and
comprehendve regidration and case assessment, to facilitate (i) the early
identification of individuds requiring resettlement and (i) their rgpid
processing by resettlement countries.

The challenge of temporary protection

(73) The mgor resettlement countries have adso faced new chdlenges
regarding their national refugee protection procedures, as the last 15 years
have seen alarge increase in the number of spontaneous arrivals seeking
asylum. These countries have hed difficulties in managing the large
numbers of asylum seekers through an individuaized refugee status
determination procedure.

(74) Induly 1992 the High Commissioner formally requested European
sates to extend temporary protection to persons who were in need of
internationa protection as aresult of human rights abuses and the generd
Stuation of violence and conflict in the former Yugodavia. Temporary
protection was framed in response to mass outflows, and has since
provided international protection without severely impacting aready
sretched individua refugee status determination procedures and systems
in the recaiving countries. It has served new arrivas wel, ensuring that
such persons are not faced with forced return after agtrict individualized
refugee status determination process while, a the same time, favouring
their eventua return home as the most desirable solution. Assuch it has
proved to be aflexible and practica tool affording internationa protection
to broad categories of persons affected by the conflict in former
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Yugodavia

(75) There has, however, been some confusion between the new and
evolving policy on temporary protection and UNHCR's resettlement
activities. Asnoted earlier, UNHCR's gpped in 1992 focussed
exclusvely on seeking temporary protection rather than permanent
resettlement for Bosnians. Nevertheless, some countries offered
resettlement places, while others offered temporary protection. Those
countries offering temporary protection did so without fully anticipating
what the eventua outcome might be, since so much depends on the
evolution of the war in the former Yugodavia Consequently Bosnians
today are to be found throughout Europe, as well as North America and
Audradasa, living under very different conditions and with very different
long-term prospects.

(76) Furthermore, some of the resettlement countries concerned have
seen their amdl but important resettlement quotas diminished sgnificantly
to provide "spaces’ for the quas- resettlement/temporary protection
programme offered to Bosnian refugees. While in some casssit is
anticipated that such quota places will be made available again once
individua's coming under temporary protection have returned to thelr
country of origin, this has inevitably had a negetive impact on UNHCR's
worldwide efforts to resettle refugees from areas other than the former
Yugodavia

RECOMMENDATIONS

() UNHCR should work forcefully with governments to ensure that a
clear digtinction is made between special temporary protection quotas and
regular resattlement quotas, including the respective funding alocations.

(k) UNHCR should continue efforts to clarify the important distinction
between the evolving practice of temporary protection as a response to
gpontaneous arrivals resulting from mass outflows of persons seeking
protection, and the traditiona doctrine of three durable solutions, including
resettlement as avita tool of protection and a durable solution in specific
crcumsgtances. A careful andysis should be made of the policy
implications of the various temporary protection practicesin force. An
examination should aso be made of the relationship of temporary
protection to gpplicable refugee law and the long term implications of
temporary protection for UNHCR resettlement efforts as the third durable
solution.
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STRENGTHENING IMPLEMENTING CAPACITY

(77)  Within UNHCR's overdl financid and personnel structure,
resettlement represents a small component. The programme budget for
resettlement world-wide in 1994 is no more than 7.2 million dollars, out of
an overdl organizationa budget of some 1.4 hillion dollars. In terms of
gaffing, the Resettlement Section at Headquarters includes, in addition to
the Head of Section, four professona posts and fourteen Genera Service
pods. At fidd levd, there are currently twenty-five designated
resettlement posts, in eeven countries, including five professonad and
twenty Generd Service podts.

(78) Infact, thetotd number of saff members actudly involved in
resettlement work in the field at any point in timeisimpossible to assess.
In some cases, gaff involved on afull-time basis in resettlement work are
working in posts whose titles do not reflect this fact, while others are
assigned to posts whose titles refer to resettlement but are actudly
involved in quite different activities. Furthermore, in some offices,
resettlement staff do not gppear on the taffing table at Al as they have
been hired localy under specia assistance budgets.

(79) Thisgenerd lack of coherencein resettlement saffing has been
further complicated by the fact that since the restructuring of the officein
1990, the Chief of the Resettlement Section has been organizationally
excluded from arolein performance evauation of resettlement saff in the
field. Furthermore, thereisinsufficient involvement of the Section in
recruitment and placement of resettlement staff aswell asin ddiberations
with regards to the crestion or discontinuation of posts. Manageridly, this
puts the Chief of Resettlement, whose role isto coordinate resettlement
worldwide, in aparticularly disadvantageous position by having little
influence over the key issues which concern implementation of
resettlement. A griking example is the recent re-designation of akey
regiona resettlement post in East Africawhich was carried out againgt the
advice of the Resettlement Section.

RECOMMENDATION

Together, the recommendations made in this chapter provide a globa
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daffing framework based on exiging gaffing levels, which can be
supplemented, when necessary, by the secondment of experienced staff
from governments and NGOs.  The assumption that existing Saffing levels
will suffice, is contingent on (i) agenerd improvement in the quality of
referrds from the fied resulting from successful implementation of other
recommendations in this review, and (ii) a high sandard of performance
by casaworkers in the Resettlement Section. If this assumption proves un-
founded, it will be necessary to review professond gaffing levelsin order
to ensure that all aspects of the work are adequately addressed.

Personnd rotation system and career development

(80) Resettlement work, contrary to the prevaent perception of many
UNHCR gff, istechnica and specidized in nature. Skills required for
effective resettlement work include training in socid and human services,
interviewing skills, experience in needs assessment, strong interpersond
skills for negatiating and promoting resettlement needs with various
diplomatic missions and governments, ability to understand and interpret
the admission requirements of the different resettlement countries, case
management skills and the ability to run and monitor a sophisticated
computerized case-tracking system.

(81) Asinother technicd fields, the rotation system tends to mitigate
againg resettlement officers becoming - and remaining - specidigsin their
areaof expertise. Furthermore, given the generd perception within
UNHCR that resettlement work is not the best avenue for career
advancement, most experienced international resettlement officers usudly
decide to pursue other career options. The impact of this tendency may
be seen in the fact that key resettlement posts often remain vacant for
considerable periods of time. Since good qudity resettlement work
depends on the presence of at least one experienced saff member ina
field office, aprolonged vacancy can rapidly lead to mounting numbers of
backlogged cases, a breakdown in case-management systems, and an
overdl decline in programme performance.

(82) With only ten professiona resettlement posts world-wide, only one
of which is a the P5 leve, there is an obvious dearth of career
development prospects for staff working in thisarea. The continuing loss
of experienced gt that ensues, sgnificantly limitsthe levd of
professondism and effective policy implementation in resettlement
operations.  As experienced staff move on to other fields, resettlement
posts in both asylum countries and resettlement countries arefilled by
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junior professond officers, nationd staff, or others on short-term
contracts.

(83) Whileincreased training activities have been initiated by the
Resettlement Section over the past three years, it is difficult to make a
clear assessment of theimpact a field leve dueto high levels of saff
turnover including the rotation of professond staff. Few front-line
resettlement staff interviewed had received gppropriate training, and many
were unfamiliar with basic policy and procedurd documents such as the
Resettlement Guiddines and the Assessment of Global Resettlement
Needs. Furthermore, the potentia benefits of training and policy
guiddines are limited in view of the generaly poor levels of supervison
and guidance provided to resettlement gaff in the fidld. Asareault,
inexperienced staff tend to act upon emotiona and persond fedlings,
rather than as aresult of a professona assessment of need and the careful
implementation of policy.

(84) With afew notable exceptions, resettlement staff in branch or
regiond officesin mgor resettlement countries, al of whom are
locally-recruited, function as caseworkers, promoting individua cases a
the expense of overall policy concerns. Rardly is resettlement viewed by
these branch or regiond offices as akey activity that has broader
implications for UNHCR public information, fund raisng and
congtituency-building activities.

(85) Therationdization effort in Europe could potentialy address some
of these concernsin resettlement countries in other regions. Much of the
case-processing work currently performed by UNHCR resettlement staff
could be more appropriately performed by NGOs or by staff seconded
from government. The danger of the rationalization processin Europe,
however, is that the few resettlement postings remaning will smply be
eliminated, rather than finding an appropriate saffing formula to address
wider policy concerns and the promotion of resettlement needs as
prioritized by UNHCR.

RECOMMENDATIONS

()] The necessary adminigtrative changes should be made to give the
Chief of Resettlement Section amgor voice in decisons over recruitment
and placement of resettlement staff aswell asin the creation and
discontinuation of resettlement posts. S’he should dso be assigned a
reporting role in the performance eva uation of resettlement staff in the
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fied.

(m) UNHCR should re-orient the workload of the Resettlement Section at
Headquarters by making a clear separation between duties and functions
of amore clericd nature (Statistics, case management, submissions and
case tracking) and those relating to policy development, training,
monitoring of fied activities and liaison with governments and NGOs. The
former tasks should be assigned to existing caseworkers under the
supervision of one or two resettlement officers, while the latter, under the
direction of the Chief of Section, should be the responsibility of the
remaining professond gaff members. These resettlement officers should
each be assgned a particular regiona responsibility and should conduct
regular training and monitoring missons to the countries concerned.
Adequate resources should be made available for travel and training
requirements. In view of the importance of training in the strategy for
srengthening implementing capacity, condderation should be given to
designating one or more of the resettlement officer posts as semi-
specidid, with emphass on training and development skills.

(n) To support and complement this work, where feasible existing
fidd-based professona resettlement posts should be re-designated
regiona posts, corresponding to the regions covered by the
Headquarters-based officers. These "roving" resettlement officers would
provide regular supervison to junior professond officers and generd
sarvice saff regpongible for resettlement work in branch offices under their
juridiction, and interface with immigration officers and visting delegations,
when required.

(0) In order to respond in a comprehensive and timely manner to
resettlement emergencies (such asin Saudi Arabia or the former

Y ugodavia), UNHCR should develop an emergency response capacity by
entering into agreements with governments and NGOs to develop a cadre
of experienced staff for short-term deployment on asmilar bassto
exiging emergency arrangements. Provision could be made under such
agreements for the deployment of medical or mental hedlth specidigsto
assg in the assessment of vulnerable cases. To providefidd leve
supervison and guidance for such "resettlement emergency teams', again
usng awd|-established emergency preparedness model, aroster should
be established of experienced former resettlement officers, for short-term
rapid deployment missons.

(p) In resattlement countries, the existing staffing composition should be
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reviewed to determine the most appropriate way to respond to the need
to play a more active role in the promotion of UNHCR's resettlement
priorities and to take advantage of the broader collatera value implicit in
resettlement activities. Wherever possible, ongoing casework should be
trandferred to gppropriately quaified NGOs.

(g) Exiging training efforts of the Resettlement Section should be
reinforced and expanded to include, for example, appropriately-designed
modules for resettlement emergency teams, for UNHCR teff in
resettlement countries as well as refresher courses for former resettlement
saff. (see also recommendation (@)

(r) The Resattlement Section, in collaboration with the Public Information
Section, should develop a series of information bulletins on specific
resettlement issues or caseloads, for dissemination to government, NGOs
and the generd public in resettlement countries.

Decentralization and Accountability

(86) Theoveral management structure of UNHCR and patterns of

rel ationshi ps between Headquarters and the fidd impact significantly on
UNHCR's ahility to effectively implement and promote resettlement
policy. The generdly decentraized management authority which runs
throughout the organization's programmes and activities means that much
of the initiative and decison-making in terms of implementation of palicy,
lies with the representative in the field. Given the widdy-acknowledged
lack of accountability in UNHCR, policy directives are implemented - or
not implemented - depending on the attitudes, judgement and other
priorities present in the fidld. The Representative can play akey rolein
promoting the resettlement strategies proposed by Headquarters.
Alternatively, however, she might Smply ignore, or worse still, obstruct
such policy directives.

(87) Giventhe highly paliticd nature of resettlement, particularly when
used as a broader durable solution, it is not uncommon for theinitigtive to
resettle a particular population or category of refugees to come from
outside the country of first asylum. In such Stuations, the decison to
promote resettlement of the refugee group is often based on externa
politica interests rather than specific protection needs identified a field
level. For example, the origind impetus for promoting the resettlement of
aparticular refugee group severa years ago was the desire to attain a
perceived racia baance within the overall resettlement casdoad.
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(88) Inthecircumgances, it is hardly surprising that there is often some
reluctance - or even refusal - on the part of field offices, to engage in what
is seen by someto be apolitica charade. Thisrgection of policy
directives may be manifested quite openly, or, more commonly, through
passive neglect; by the fallure to fill vacant posts, by the failure to complete
case assessments or reviews, or by the fallure to follow-up on corrective
measures proposed during a Headquarters misson. A particularly
unfortunate consequence of such Stuations is the organization's further loss
of credibility in the eyes of resettlement country governments, who
become quickly aware of the contradictory sgnas coming from
Headquarters and the field.

RECOMMENDATION

(9 Whileit may prove difficult for UNHCR to prevent the making of
politica decisonsto resettle particular refugee groups againgt the advice of
field representatives, every effort should be made to ensure that the views
of the field are adequately represented, that the representatives concerned
areinvolved in discussons a an early stage, and participate in the
decison-making process. Accountability to policy directives, once agreed
upon, should be encouraged.

Organizational Placement of the Resettlement Section

(89) The placing of the Resettlement Section within the Division of
Internationd Protection in 1990, was Strategicaly appropriate sSnce it
reinforced the evolving focus on resettlement as atool of protection. The
low authority leve of the Section within the Divison, however, aswell as
the somewhat margina nature of resettlement within the broader field of
protection and refugee law, has meant that resettlement issues have not
received the attention and support required to ensure appropriate and
congstent policy implementation. This Stuation is, of course, exacerbated
by the genera attitudina problems referred to earlier.

(90) Asaresult, resettlement work continues - in the field and within the
Resettlement Section at Headquarters and in cooperation with
governments - with little interest or atention being paid by other parts of
the organization. For example, few senior professond steff at
Headquarters were aware that UNHCR's largest resettlement caseload in
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1994 ismade up of Iragi refugeesin asingle refugee camp in Saudi
Arabia. For some professiona staff, resettlement is an activity of the past,
which bears no relationship to the new developmentsin the refugee fidd.
While others view it asaminor, yet important, activity for UNHCR, the
more cynica condder it as nothing more than something which UNHCR is
obliged to engage in to satisfy the demands of the mgjor immigration
countries. Perceptions from the field are amilar. The Resettlement
Section is viewed, not as afocus for policy promotion and development,
but as agroup of caseworkers who help promote the resettlement of
specific vulnerable cases.

RECOMMENDATION

® In order to provide the organizationd profile needed to effect a
mgor refocussng of the resettlement function within UNHCR,
responsibility should be raised to the level of Deputy Director within the
Divigon of Internationa Protection. The post should be redesignated
'Deputy Director of Protection - Durable Solutions. In addition to the
development of policy and the implementation of globd resettlement
srategies, the post should cover the essentid protection e ementsinvolved
in voluntary repatriation and locd integration programmes, aswdl as
encouraging the development of new and cregtive strategies to achieve
durable solutions for refugees. To ensure condstent implementation of
policy a fied leve, the Deputy Director should liaise with representative in
countries where there are paliticaly sengtive resettlement operations.

UNHCR'srolein resettlement countries

(91) Thelow levd of human and financid resource dlocation to
resettlement work contrasts sharply with the potentialy large collaterd
vaue of resettlement for UNHCR fund-raising, assstance programmes
and protection activities. Five of the mgor resettlement countries done
accounted for 50 percent of the total contributions of UNHCR's top 22
donorsin 1993. In other mgjor resettlement countries also, considerable
potentid exigts to promote the work of UNHCR through contacts with
NGOs and other condtituencies involved with refugee resettlement.
However, a present resettlement is not generally considered as an integrdl
part of UNHCR's respongbilities in these important donor nations, and
has only become a dgnificant function in some offices a the initiative of
loca gtaff and with the support and foresight of afew enlightened
Representatives.



(92) Congderable posshilities exist in donor states to link the broader
work of UNHCR with the public, the condtituents, the former refugee and
ethnic communities, and, to alesser extent, the NGOs, by the
development of an integrated Strategy linking resettlement with public
information and fund raising efforts. In this context, resettlement would be
viewed as an asst in the promotion of overal gods, programmes and
activitiesof UNHCR. A samilar linkage, between resettlement and public
information and fund raising functions, could usefully be pursued a
Headquarters.

(93) Such linkages could be extremdy vaduable in resettlement countries
which have experienced particularly strong xenophaobic and anti-refugee
sentiments. Rather paradoxicdly, a atime of high tenson between the
rights of asylum seekers and available quotas for resettlement, the generd
public and governments in most resettlement countries are very postive
about refugees referred for resettlement by UNHCR. According to
government officidsin many countries, resettled refugees are viewed by
the generd public asthe "red" refugees, while other asylum seekers tend
to be labded as fraudulent cases and economic migrants.

RECOMMENDATION

(u) UNHCR should develop a framework to integrate its fund raising and
public information Strategies with resettlement activitiesin mgjor
resattlement countries, particularly in those which are a'so principd
UNHCR donors.  Resettlement Section should ensure that dl relevant
Streps, casdoad profiles and other information required is sent promptly
to ROS/BOs in resettlement countries. Inter dia, UNHCR regiond and
branch offices in resettlement countries should increase their cooperation
and information sharing with NGOs and refugee and ethnic associations to
better promote the resettlement of refugees identified as priority by the
organization. Using the NGO and ethnic community channelsto lobby
governments could provide UNHCR with an effective avenue to
influencing the setting of admission quotas as well as sub-dlocaionswithin
quotas. The annua missions of the Chief of Resettlement Section to
Canada and the United States should be continued, and expanded to
include other mgjor resettlement countries in Europe and Audtrdlasia
Findly, UNHCR should work closely with governments to identify
gopropriate mechaniams for subgtantidly reducing the time-frame for the
acceptance of UNHCR-identified resettlement cases.
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Resettlement Guidelines

(94) The publication, in 1990, of the Resattlement Guiddines,
represented a major step forward in the rationaization of UNHCR's
resettlement work. The Guiddines were afirg attempt to articulate
resettlement policy and to document the admission criteria of mgor
resettlement countries. They were produced at atime when mgor
political changes were taking place, which made it impossible to establish
clear policy directives for resettlement at thetime. The intention was for
the Guiddines to be further revised as the Stuation stabilized.
Unfortunatdly, the origind Guiddines have not been updated since 1992,
and therefore do not reflect the many significant changes that have
occurred in the resettlement fidd in the interim.  For new gaff coming into
resettlement work each year, the document is of diminishing vaue.

(95) The Guiddines are dso rather weak on important procedura
matters such as case identification and assessment as well asthe highly
sengtive issue of vulnerable groups. As areult, thereis atendency for
fiedd saff either to mignterpret existing guiddines, or even to ignore them
completely. Asmentioned earlier, asignificant proportion of the
resettlement staff interviewed in the field, either did not possess a copy of
the Resettlement Guidelines or did not know of their existence.

RATIONALIZING OPERATIONAL RESPONSE

NEED TO CLARIFY
CRITERIA AND
PROCEDURES

(96) UNHCR criteriafor resettlement are laid out in the Resettlement
Guiddines. In some ingances, the compatibility between the stated
criteriaand those of resettlement countriesis quite strong - particularly in
the case of the Scandinavian countries as well as Switzerland, and to a
lesser extent, the Netherlands and New Zedland, which tend to resettle
predominantly cases referred by UNHCR. In contrast, while the larger
immigration countries - Australia, Canada, and the United States - try to
incorporate UNHCR priorities into much larger resettlement programmes,
the match between UNHCR priorities and those of the larger immigration
countries has often appeared to be dmost coincidentd.

(97) Neveathdess inredity, it isthese larger immigration countries
which resettle the mgority of UNHCR-identified cases each year, in
addition to tens of thousands of other refugees, or persons in refugee-like
gtuations. Many of these individuas, particularly in the case of the United
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States, are persons who are not refugees in terms of the 1951 Convention
or the 1967 Protocol. Similarly, Audtradlia, Canada and New Zealand,
resettle each year sgnificant numbers of people in refugee-like Stuations
who are admitted under awide range of humanitarian or specid assstance
categories. In generd, these are victims of civil war and violence who
have fled their countries but, according to the lega requirements of each
country, cannot individualy meet the stricter definition of awell-founded
fear of persecution.

(98) Theresultisaconfusng array of categories and
specidly-desgnated groups considered as priorities by the particular
countries concerned. In practice, cases identified by UNHCR asin need
of legd protection are generdly admitted by resettlement countries as
refugees faling under the 1951 Convention. Admission of humanitarian
protection cases on the other hand tends to be more complicated and
unpredictable. To alarge extent thisis aresult of inconsstent gpplication
of resettlement criteriain such cases - in particular with regards to refugee
satus - both by UNHCR and by governments.

(99) Much of this overdl dissonance in the gpplication of resettlement
criteria by mgor resettlement countries on the one hand, and UNHCR on
the other, isunavoidable. Resettlement criteria, priorities, and the setting
of quotas will dways be the prerogative of governments to determine, and
as such will be vulnerable to prevailing domestic palitical and economic
concerns and pressures, as well as the evolving foreign policy godss of
each country.

(100) To safeguard resettlement as avital tool of protection, UNHCR
must adapt to and take advantage of  this highly dynamic Stuation. In
fact, the opportunity currently exists for the organization to Stuate itsdlf in e
key pogition at the forefront of developmentsin the resettlement field into
the next century. With few exceptions, the evauation team found a
willingness and adesire by resettlement countries to increase the scope for
cooperation with UNHCR in setting priorities for resettlement. In some
cases, mgor resettlement countries are dready in the process of changing
- or consdering changing - their policies and procedures to ensure that
UNHCR-referred cases are given top priority within ther larger
resettlement programmes.

RECOMMENDATION

(V) UNHCR should convene, in early 1995, an informa round-table
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meeting of magor resettlement country governments, with selected NGO
representation, to develop joint strategies for the future which will prioritise
UNHCR-identified needs. Subsequently, UNHCR should convene, on an
annud bads, asmilar inter-governmenta forum, to discuss, review and
plan their response to current resettlement needs, including specific
burden-sharing strategies for the resettlement of particular refugee
populaionsin the context of broader durable solutions.

Adjusting to Change

(101) An important difference between resettlement caseloads of the
past and those of the immediate future, isthat while the former tended to
comprise afew large homogeneous groups, the latter are likely to involve
much smdler numbers, but from many different countries of origin. While
in the past, much of the lobbying for continuing resettlement of particular
populations was carried out by the ethnic communities concerned, this will
clearly not be the case for many of the individuas and smdl groups
requiring resettlement in the future. In this Situation, UNHCR can
subgtantidly improve the response of the resettlement countries by
working closely with NGOs and resettled refugee and ethnic communities,
to ensure that UNHCR priorities receive the necessary atention in the
Setting of admission quotas.

(102) Another important characteristic of the UNHCR-identified
resattlement casdoad of the future, isthat in the large mgority of individua
cases, the refugees concerned need to travel quickly, whether to avoid
Imminent danger in the country of asylum, or to provide them with urgently
needed medical care. The need for speedy processing has caused
congderable problems, particularly with the larger immigration countries
which have lengthy medica or security clearance procedures with little
scope for flexibility. These generdly involve a least athree to Sx month
waiting period.

(103) Asaresult, UNHCR has preferred to refer its more urgent cases
to European countries, which have been prepared to minimise admission
procedures to respond to the particular needs of each case. 1n some
Ingtances, particularly urgent cases have been admitted within twenty-four
hours. Mounting socid and economic pressures within the countries
concerned, however, have led governments to question the viability of the
current informa arrangement whereby the large immigration countries
“take the numbers, while the smaller resettlement countries take the more
difficult - and expensive - cases.
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(104) With overdl numbers being resettled faling - in the absence of a
“resettlement emergency' which would require a specific multilatera
burden- sharing agreement to respond to - it seems reasonable to expect
the larger immigration countries to now take a share of the urgent and
vulnerable cases. In order to do so considerable efforts will be required
to cut down on processing time. Examples of emergency resettlement of
Bosnian refugees indicate that the possibility exists for circumventing
lengthy admission procedures when there isa palitica will to do so.

(105) Paradoxicdly, one factor which can sgnificantly delay acceptance
of aresettlement case is the existence of family linksin aparticular
country. While family links are, for very good reasons, one of the primary
factors taken into account by UNHCR when determining the country to
whicharefugee should be referred, in practice, this can leave individudsin
resettlement limbo for long periods of time if they are rgjected by the
country concerned. While governments dso favour cases with links, since
they are presumed to have better integration prospects, they may
neverthel ess rg ect them for medicd or other reasons, or defer adecision
for an indefinite period. Problems then arise because on the one hand
UNHCR may persst in its efforts to persuade the government to accept
the linked case or, if referred el sewhere, other resettlement countries may
rglect the case on the basis of the existence of the origind link.

RECOMMENDATIONS

(W) UNHCR should darify existing procedures for the referra of casesto
countries where links are present and incorporate them into the revised
Resettlement Guiddines. At the same time, UNHCR should seek to reach
an agreement with, and between, resettlement countries on the referrd of
linked cases that have been regjected, or have not been accepted within Sx
months following referrd.

Regional Resettlement

(106) The relationship between UNHCR and the Internationa
Organization for Migration (IOM) is pogitive, dynamic, tense, and full of
regiond variaionsin scope and intensity. A didogue between the two
organizations has been in progress for the last eighteen months with the
objective of identifying further areas of cooperation while seeking a clearer
definition of their repective areas of respongbility. Oneimportant area
not covered in this process, which has potentia for inter-agency



LIMITED
PROSPECTSFOR
REGIONAL
RESETTLEMENT

- 49—

cooperation in the context of refugee resettlement, isintra-regiond
resettlement.

(207) In recent years, UNHCR has been focussing increasingly on the
posshilitiesfor intra-regiond resettlement. 1t is commonly fet that
resettlement of refugees within the region of origin is preferable for
religious and cultura reasons, and, in the case of South- South
resettlement, would be consderably less codtly than in the West. Some
traditiona resettlement country governments, concerned about the high
costs of receiving refugees, suggest that their money could, perhaps, be
better gpent in facilitating resattlement within the refugees regions of origin.
Many in UNHCR, however, express concern over such proposals insofar
as they might ultimately undermine exigting possibilities for protecting
refugees.

(108) Whileintra-regiona resettlement aways has occurred on a
amd|-scale, the prospects for increasing the scope for such movements at
this stage seem poor. Regiona resattlement, particularly in Africa, hasa
long and somewhat eratic history. In the early post-independence days
consderable efforts were directed by the Organization of African Unity
(OAU) and UNHCR towards the resettlement of educated refugees,
whose skills were needed a the time in many African countries. The
magority of refugees resattled were universty students, with either
scholarships to continue their tertiary educeation, or jobs with government
minigriesin need of their specific kills.

(109) Thisgtuation has, however, dramaticaly changed, and the Bureau
for Refugees a the OAU now finds it dmost impossible to place skilled
refugees in need of resettlement. Mogt African nations now view such
refugees as potentia competitors for their large cadre of skilled nationals,
many of whom are unemployed. There have been smilar experiencesin
other regions, as, for example, in the Middle Eagt, where initid optimism
over the prospects for resettling a Sgnificant proportion of the Iragi
caseload from Saudi Arabia has proved unfounded.

(110) The mos likely Stuation where regiond resettlement may prove
feasbleisin the extremely rare case where an ethnic minority within a
larger refugee population has specific higtoricd, linguidtic or cultura tiesto
athird country in theregion. For example, UNHCR has been actively
involved in recent negotiations between the Kenyan and Tanzanian
governments for the possble resettlement in Tanzania of 15,000 Somdli
Bantus, who are currently refugeesin Kenya and who claim very close ties



-50-

with the country.

(111) Other than under such exceptiond circumstances, the only redligtic
way to pursue the possibilities for regiona resettlement of refugees under
prevalling economic and socia conditions, isin the wider context of

devel opment assistance and needs for skilled persons to contribute to the
well-being of the region.

RECOMMENDATIONS

(x) UNHCR should collaborate with |OM to establish aworking group of
internationa agencies, internationa NGOs and mulltilateral organizations,
to discuss regiond resettlement in the broader context of regiond
migrations, development assistance, and population policies. In addition
to UNHCR and IOM, key participantsin the working group would be
UNDP, OAU and ICVA. Inthis context, UNHCR should work together
with IOM to evduate the impact of thelr 'Return of Tdent' programme, to
seeif any lessons can be drawn from this experience which might be
applicable to efforts to pursue intra-regiond resettlement.

Assessment of Global Resettlement Needs

(112) Inrecent years, UNHCR has grestly increased its capacity to
gather and disseminate data regarding resettlement needs and trends. This
information is compiled each year in the " Assessment of Globd
Resettlement Needs' which is generaly published at the time of UNHCR's
Executive Committee meetings and iswiddy distributed to resettlement
country governments as well as other internationa agencies, NGOs,
UNHCR fidd offices, and, through regiona and branch offices on
resettlement countries, to the public at large.

(113) Many resettlement countries, particularly those in Europe which
tend to follow UNHCR recommendations more closely than others, view
the Globa Assessment as an important and useful document which asssts
them in determining admisson quotas for the coming year. Inevitably
though, the timing of the report cannot coincide with the different planning
cycles of dl the mgor resettlement countries. Nevertheless, it isgenerdly
agreed that the Globa Assessment hasiits grestest impact if issued in the
month before the Executive Committee, as has been the case in recent
years.

(114) The evduation team found that despite distribution of the document
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to UNHCR regiond and branch offices in mgor resettlement countries, it
israrely used as the basis for a coordinated campaign to inform
governments, NGOs and the generd public of UNHCR's priorities for
resettlement. Thislack of a proactive gpproach on the part of the
UNHCR in resettlement countries, to promote the resettlement needs the
organization has identified, tends to cause confusion and raises questions
over resettlement countries own priorities for admisson.

(115) The Globa Assessment dso lacks trangparency and clarity. A
question often asked by officids of resettlement governments and NGOs
Is what happens to those refugees identified by UNHCR asin need of
resettlement, who do not get resettled? In recent years, there has been a
discrepancy of between 40 and 60 percent between projected numbers
and numbers actudly resettled. 1t isunclear from the Globa Assessment
whether these numbers are smply carried over to the next year or whether
cases are dropped from the needs assessment because other solutions
have been found. Nor isthere an indication of how many of the
resettlement needs identified each year are new cases, which were not
previoudy noted.

(116) Whilefiguresinduded in the Globa Assessment originate in the
field and are compiled in Headquarters, there are nevertheless some
discrepancies between published figures and identified needs at field levd.

In one African country, where the branch office's objections to sarting a
resettlement programme for a particular refugee group were overruled in
Headquarters, this problem is particularly acute. A figure of 6,000
resettlement places per year was agreed on some years ago when
protection problems were quite striking. More recently, with agenerd
improvement in conditions including some prospects for voluntary return,
the pogition of the Branch Office has changed substantialy. Nevertheless,
the larger figure is maintained in the Globd Assessment.

(117) There are anumber of explanations for this particular disparity,
some of which have been referred to e sewhere in this report. One aspect
which is pertinent hereisthat the figures for the country concerned actudly
reflect a subgtantia family reunion programme administered dmost
entirdy, and quite independently, by one resettlement country. Since
UNHCR plays no significant role in this operation, objections are raised
over the organization "gaining credit” for work it has not done. At the
same time, the eval uation team discovered that UNHCR field aff in
ancther African country regularly assist the resettlement of family reunion
cases to another resettlement country, and yet these numbers are not



-52 —

reflected at dl in the Globd A ssessment document.

(118) Thislack of clarity in the numbers published in the Globd
Assessment is further compounded by the rather precise figures given for
projected needs for some regions and for some refugee groups. When
read in the same context as larger projected numbers, which are often
very rough esimates, an incorrect impresson is given that dl figures
involved are accurate. This problem does not apply in the sections dealing
with vulnerable groups and the women-at-risk category. Inthiscasethe
figures are much more accurate and clearly reflect which cases are
pending, how many cases are newly-identified, and the rationde for
seeking their resettlement. Further confusion is caused, however, by the
presentation, in these particular sections, of numbersin terms of cases,
rather than individuas as in the rest of the report.

(119) Such problemsarisng in amgor document like the Globa
Assessment can only serve to undermine UNHCR's effort to promote
resettlement, as the numbers frequently do not taly or reflect differing
perspectives and paliticd redlities on the ground. These problems must be
addressed without delay in order to provide an accurate and workable
document which will provide a credible basis for UNHCR's future efforts
in providing alead for governments in determining resettlement petternsin
the future,

RECOMMENDATIONS

() UNHCR should review the current format of the Globa
Assessment to ensure that it meets the needs of resettlement countries and
facilitates the organization's efforts to promote its resettlement priorities.
Every effort should be made to ensure that the Globa Assessment is
Issued each year in the month prior to the Executive Committee meetings.
UNHCR should develop a strategy, with the cooperation of regiona and
branch offices in mgor resettlement countries, to promote the Globa
Assessment in those countries, with NGOs, the generd public, media
outlets, and legidative decison-makers. The Assessment should include
overdl policy gods, new developments, and mgjor appeds for on-going
resettlement programmes. Projections should clearly indicate that they are
only estimates of needs and not precise figures based on an exhaudtive
andysis of resettlement need. Other requirements should include :

- al figures published in the Globd Assessment should be for
individuds,
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- in the case of vulnerable categories where it is necessary to
indicate the number of cases, this figure should gppear in parentheses after
the figure for individuds,

- more careful annotation is required to reflect, in a consgstent way,
the actud resettlement of refugees under independent family reunion
programmes, making the distinction between these and UNHCR-referred
cases, and,

- there should also be a clear ditinction between
newly-identified cases and the carry-over caseload from the
previous year asis currently the case in the section dedling
with Vulnerable groups and Women at-risk.



