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Pursuant to its legal responsibilities as custodian of the international refugee protection
regime, and in response to queries from United Nations Member States, UNHCR offers the
following observations on who is a refugee as a matter of international law.
Refugees
Under international law, refugees are persons outside their countries of origin who are in
need of international protection because of a serious threat to their life, physical integrity or
freedom in their country of origin as a result of persecution, armed conflict, violence or
serious public disorder.1
The need for international protection arises because they are unable to avail themselves of
the protection of their own country against these threats.
International refugee law derives from a range of treaties (universal and regional), rules of
customary international law, general principles of law, and national laws and standards. The
1951 Convention relating to the Status of Refugees2 and its 1967 Protocol3 laid the foundation
upon which subsequent regional instruments have built, including the 1969 OAU Convention,4
the 1984 Cartagena Declaration,5 the EU Qualification Directive6 and other relevant
instruments of the EU asylum acquis communautaire, and the 1966 Bangkok Principles.7
Collectively, this body of law, complemented by international human rights law, makes up the
international refugee protection regime under which UNHCR exercises its mandate
responsibilities.8
More specifically, and for the sake of clarity, individuals fleeing across borders for the
following reasons would be refugees according to the 1951 Convention definition:






persecution for reasons of race, religion, nationality, membership of a particular social
group or political opinion;9
armed conflict, which may be rooted in and/or conducted along lines of race, ethnicity,
religion, politics, gender or social group divides;10
violence perpetrated by organized gangs,11 traffickers,12 and other non-State actors,
against which the State is unable or unwilling to protect;
persecution on the basis of sexual orientation or gender identity;13
disasters (including drought or famine) where they are linked to situations of
persecution or armed conflict rooted in racial, ethnic, religious, or political divides, or
disproportionately affect particular groups.14

Additional grounds can be found in regional instruments, such as being outside the country
due to ‘events seriously disturbing public order’. The circumstances that underlie these
grounds in a particular situation may equally give rise to refugee status under the 1951
Convention.

Others in need of international protection
In addition, individuals who are outside their country of origin (typically because they have
been forcibly displaced across international borders) but who may not qualify as refugees
under international or regional law, may in certain circumstances also require protection, on
a temporary or longer-term basis. This may include, for example, persons who are displaced
across an international border in the context of disasters or the adverse effects of climate
change,15 but who are not refugees.16 In such situations, a need for international protection
would reflect the inability of the country of origin to protect against serious harm.
Complementary protection mechanisms17 and temporary protection or stay arrangements18
have proven important tools to ensure that international protection is provided in these
circumstances, including under international human rights law.
UNHCR, on the basis of its international protection expertise, has consistently advised States
in this regard.
Stateless persons
Stateless persons are another category who do not enjoy full national protection as citizens.
The 1954 Convention relating to the Status of Stateless Persons19 and the 1961 Convention
on the Reduction of Statelessness20 provide valuable legal tools for their protection.21
Status determination
The determination of refugee status is a legal or administrative process by which a
government or UNHCR, according to its mandate, determines whether a person seeking
international protection is considered a refugee under international, regional or national law.
Such determinations can be made on an individualized basis or through group-based
mechanisms (such as prima facie recognition or the provision of temporary protection).
Stateless determination is equally grounded in international law, and refers to the process of
determining whether a person is stateless.
This process is distinct from reception arrangements that seek to identify, screen and refer
new arrivals to appropriate services. These arrangement should apply equally to all arrivals,
regardless of status.
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