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Foreword

The first edition of the Collection of International Instruments Concerning Refugees
was published in 1979. Thereafter, the compilation was updated regularly as new
developments took place in the international law relating to refugees and other
persons of concern to UNHCR.

The 2007 edition takes account of the increasingly apparent inter-relationship and
complimentarity between, on one hand, international refugee law and, on the other,
human rights, humanitarian, criminal and other bodies of law. The Collection features
over 260 instruments and legal texts drawn from across this broad spectrum.
Compared to the earlier edition of the Collection, this edition includes many
international instruments and legal texts relating to issues such as statelessness, the
internally displaced and the asylum-migration debate (such as trafficking, smuggling,
maritime and aviation law and migrants) as well as matters such as torture,
discrimination, detention and the protection of women and children. The range of
relevant regional instruments and legal texts have also been enhanced, not least to
ensure that they are used more effectively while advocating for refugees and others of
concern to UNHCR.

Today, users can access veritable reference resources by electronic means. The
Collection itself is accessible on-line. For users not able to access electronic facilities,
it provides, in hard copy, the most important instruments in a manner easy to use in
daily work. Indeed, even for those otherwise able to take advantage of electronic
facilities, the availability of these instruments systematically in a single source offers
unique facility and benefits.

In this spirit, the Collection is strongly commended for the most frequent, wide, and
extensive use. Government officials, academics, lawyers, humanitarian workers, non-
governmental organizations and members of civil society at large will find their
respective activities on behalf of refugees and other victims of forced displacement
greatly enhanced by the Collection. In particular, it should facilitate the most
complete view possible of the international rights and obligations undergirding the
protection and welfare of those groups and finding solutions for their problems.

George Okoth-Obbo

Director

Division of International Protection Services

Office of the United Nations High Commissioner for Refugees

Geneva, 1 June 2007






Preface

This Collection of International Instruments and Legal Texts spans four volumes and
contains over 260 documents that have been compiled after extensive consultations to
support those working on issues relating to forced displacement, statelessness and
related matters.

Every attempt has been made to ensure that the structure and format of this
publication allows the user to easily access the international instruments and legal
texts. In particular:

o A table of contents has been provided at the beginning of each volume. Page
numbering continues in sequence through the four volumes.

o International instruments are placed at the beginning of this Collection
followed by regional instruments.

o The instruments and legal texts have been compiled under specific thematic
headings such as Nationality and Statelessness, Human Rights, etc. Thematic
issues relating to asylum, refugees, nationality and statelessness and the
internally displaced have been placed ahead of human rights, migration and
miscellaneous issues.

o Within each thematic heading, instruments that are binding on States (such as
Conventions) are placed ahead of legal texts (such as declarations) that are
often less binding in nature. Protocols always follow the parent instrument in
order (for instance, the Palermo Protocols on Smuggling and Trafficking
follow the parent Convention on Transnational Crime in the International
Criminal Law section). Chronology has been maintained within this structure
only (i.e.: all declarations under a sub-heading are chronological). Instruments
that have not entered into force have still been included ahead of legal texts.

o In Volume 1 and 2 only, where an instrument or declaration under one thematic
area may be relevant to another thematic area, a cross reference has been
provided in the Table of Contents (for instance, the Palermo Protocols on
Smuggling and Trafficking are situated in the International Criminal Law
section but are also relevant to the sections relating to torture, slavery, slavery-
like practices and forced labour, women and children).

o Short names of Conventions are mentioned where possible for ease of
reference (for instance, the Palermo Protocols, SOLAS, SAR, etc). International
Labour Conventions have been marked accordingly.

o The language used in the original version or translation of an instruments or
legal text has been replicated without any alteration. As such, readers will
notice that both American and British English are used in this Collection.



o The date of adoption and date of entry into force feature under the title of
international and regional instruments. The date of entry into force is absent in
cases where the instrument had not come into force at the time of this
publication.

o For reasons of space, State ratification or reservations to international and
regional instruments have not been included. As well, this information would
need to be updated regularly by the reader.

o For reasons of space, only relevant excerpts of certain instruments have been
published (this is the case of the Geneva Convention).

o An index has been provided at the end of every volume.

o A short list of electronic resources has also been provided at the end of each
volume for those who wish to access other international and regional
instruments and legal texts as well as national legislation.

Please write to UNHCR’s Division of International Protection Services (DIPS) in

Geneva for any questions, comments or clarifications you may have in relation to this
Collection at HQPR10@unhcr.org.

Division of International Protection Services
Office of the United Nations High Commissioner for Refugees

Geneva, 1 June 2007
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191
EUROPEAN AGREEMENT ON THE ABOLITION OF VISAS FOR REFUGEES
Adopted in Strasbourg on 20 April 1959

Entry into force: 4 September 1960, in accordance with Article 9
Text: European Treaty Series, No. 31

The governments signatory hereto, being members of the Council of Europe,
Desirous of facilitating travel for refugees residing in their territory,
Have agreed as follows:

Article 1

1. Refugees lawfully resident in the territory of a Contracting Party shall be exempt, under the terms of this
Agreement and subject to reciprocity, from the obligation to obtain visas for entering or leaving the
territory of another Party by any frontier, provided that:

(a) They hold a valid travel document issued in accordance with the Convention on the Status of
Refugees of 28th July 1951 or the Agreement relating to the issue of a travel document to refugees
of 15th October 1946, by the authorities of the Contracting Party in whose territory they are
lawfully resident;

(b) Their visit is of not more than three months’ duration.

2. A visa may be required for a stay of longer than three months or for the purpose of taking up gainful
employment in the territory of another Contracting Party.

Article 2

For the purposes of the present Agreement the “territory” of a Contracting Party shall have the meaning
assigned to it by this Party in a declaration addressed to the Secretary General of the Council of Europe.

Article 3

To the extent that one or more Contracting Parties deem necessary, the frontier shall be crossed only at
authorised points.

Article 4

1. The provisions of this Agreement shall be without prejudice to the laws or regulations governing visits by
aliens to the territory of any Contracting Party.

2. Each Contracting Party reserves the right to prohibit persons it deems to be undesirable from entering or
staying in its territory.

Article 5

Refugees who have entered the territory of a Contracting Party by virtue of the present Agreement shall
be re-admitted at any time to the territory of the Contracting Party by whose authorities the travel document
was issued, at the simple request of the first-mentioned Party, except where this Party has authorised the
persons concerned to settle on its territory.

Article 6

This Agreement shall not prejudice the provisions of any municipal law or bilateral or multilateral treaties,
conventions or agreements now in force or which may hereafter enter into force, whereby more favourable
terms are applied to refugees lawfully residing in the territory of a Contracting Party in respect of the crossing
of frontiers.
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1.

2.

Article 7

Each Contracting Party reserves the option, for reasons of ordre public, security or public health, to delay
the entry into force of this Agreement, or order the temporary suspension thereof in respect of all or some
of the other Parties, except in so far as the provisions of Article 5 are concerned. The Secretary General of
the Council of Europe shall immediately be informed when any such measure is taken and again when it
ceases to be operative.

A Contracting Party which avails itself of either of the options provided for in the foregoing paragraph
may not claim the application of this Agreement by any other Party save in so far as it also applies it in
respect of that Party.

Article 8
This Agreement shall be open to the signature of members of the Council of Europe, who may become

Parties thereto either by:

(a) Signature without reservation in respect of ratification, or
(b) Signature with reservation in respect of ratification, followed by ratification.

Instruments of ratification shall be deposited with the Secretary General of the Council of Europe.

Article 9

The Agreement shall enter into force one month after the date on which three members of the Council, in
accordance with Article 8, shall have signed the Agreement without reservation in respect of ratification
or shall have ratified it.

In the case of any member who shall subsequently sign the Agreement without reservation in respect of
ratification, or shall ratify it, the Agreement shall enter into force one month after the date of such
signature or the date of deposit of the instrument of ratification.

Article 10
After this Agreement has entered into force the Committee of Ministers of the Council of Europe may, by

unanimous vote, invite any government not a member of the Council, which is party either to the Convention
on the Status of Refugees of 28th July 1951 or to the Agreement relating to the issue of a travel document to
refugees of 15th October 1946, to accede to this Agreement. Such accession shall take effect one month after
the date of deposit of the instrument of accession with the Secretary General of the Council of Europe.

Article 11
The Secretary General of the Council of Europe shall notify Member States of the Council and States

acceding to this Agreement:

(a) Of every signature, with any reservations in respect of ratification, of the deposit of each instrument
of ratification, and of the date on which the Agreement enters into force;

(b) Of the deposit of any instrument of accession in accordance with Article 10;
(c) Of any notification or declaration received in accordance with Articles 2, 7 and 12, and the date on
which it takes effect.

Article 12
Any Contracting Party may terminate its own application of the Agreement by giving three months’

notice to that effect to the Secretary General of the Council of Europe.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Agreement.
DONE at Strasbourg, this 20th day of April 1959, in English and French, both texts being equally

authoritative, in a single copy which shall remain deposited in the archives of the Council of Europe. The
Secretary General shall transmit certified copies to the signatory governments.
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EUROPEAN CONVENTION ON SOCIAL SECURITY (EXCERPTS)
Adopted in Paris on 14 December 1972

Entry into force: 1 March 1977
Text: European Treaty Series, No. 78

(Articles 1, 2 and 4)

The Member States of the Council of Europe signatory hereto,

Considering that the aim of the Council of Europe is to achieve greater unity between its members, in
particular for the purpose of facilitating their social progress;

Considering that multilateral co-ordination of social security legislation is one of the means of achieving
that aim;

Considering that the European Code of Social Security, opened for signature on 16 April 1964, provides, in
Article 73, that the Contracting Parties to the Code shall endeavour to conclude a special instrument governing
questions relating to social security for foreigners and migrants, particularly with regard to equality of treatment
with their own nationals and to the maintenance of acquired rights and rights in course of acquisition;

Affirming the principle of equality of treatment for nationals of the Contracting Parties, refugees and state-
less persons, under the social security legislation of each Contracting Party, and the principle that the benefits
under social security legislation should be maintained despite any change of residence by the protected persons
within the territories of the Contracting Parties, principles which underlie not only certain provisions of the
European Social Charter but also several conventions of the International Labour Organization,

Have agreed as follows:

TITLE |
GENERAL PROVISIONS

Article 1
For the purposes of this Convention:

(a) The term “Contracting Party” means any State which has deposited an instrument of ratification, of
acceptance or of accession, in accordance with the provisions of Article 75, paragraph 1, or of Article 77;

(b) The terms “territory of a Contracting Party” and “national of a Contracting Party” are defined in
Annex I; each Contracting Party shall give notice, in accordance with the provisions of Article 81,
paragraph 1, of any amendment to be made to Annex I;

(c) The term “legislation” means any laws, regulations and other statutory instruments which are in force
at the time of signature of this Convention or may enter into force subsequently in the whole or any
part of the territory of each Contracting Party and which relate to the social security branches and
schemes specified in Article 2, paragraphs 1 and 2;

(d) The term “social security convention” means any bilateral or multilateral instrument by which two or
more Contracting Parties are, or may subsequently be, bound exclusively, and any multilateral
instrument by which at least two Contracting Parties and one or more other States are, or may
subsequently be, bound in the field of social security in respect of all or of part of the social security
branches and schemes specified in Article 2, paragraphs 1 and 2, as well as any agreements concluded
pursuant to the said instruments;

(e) The term “competent authority” means the minister, ministers or other corresponding authority
responsible for the social security schemes in all or any part of the territory of each Contracting Party;
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(f)

(9)

(h)

)
(k)

(1)

The term “institution” means the body or authority responsible for applying all or part of the legislation
of each Contracting Party;

The term “competent institution” means:

(i) Inrelation to a social insurance scheme, either the institution with which the person concerned
is insured when he claims benefit, or the institution from which he is entitled to receive benefit
or would be entitled to receive benefit if he were resident in the territory of the Contracting
Party where that institution is situated, or the institution designated by the competent authority
of the Contracting Party concerned,

(if)  In relation to a scheme other than a social insurance scheme, or in relation to a family benefits
scheme, the institution designated by the competent authority of the Contracting Party
concerned;

(iii) In relation to a scheme concerning an employer’s liability in respect of benefits referred to in
Avrticle 2, paragraph 1, either the employer or his insurer or, in default thereof, the body or
authority designated by the competent authority of the Contracting Party concerned:;

The term “competent State” means the Contracting Party in whose territory the competent institution
is situated;

The term “residence” means ordinary residence;
The term “temporary residence” means a temporary stay;

The term “institution of the place of residence” means the institution empowered, under the
Contracting Party’s legislation which it applies, to pay the benefits in question at the place of
residence or, where no such institution exists, the institution designated by the competent authority of
the Contracting Party concerned;

The term “institution of the place of temporary residence” means the institution empowered, under the
Contracting Party’s legislation which it applies, to pay the benefits in question at the place of
temporary residence or, where no such institution exists, the institution designated by the competent
authority of the Contracting Party concerned;

(m) The term “worker” means an employed person or a self-employed person or a person treated as such

(n)

(0)

(P)

(a)

under the legislation of the Contracting Party concerned, unless otherwise specified in this Convention;

The term “frontier worker” means an employed person who is employed in the territory of one
Contracting Party and resides in the territory of another Contracting Party where he returns in
principle every day or at least once a week; provided that

(i)  As regards relations between France and the Contracting Parties bordering France, the person
concerned must, to be deemed a frontier worker, reside and be employed within a zone which
does not, in principle, extend more than twenty kilometres on either side of the common frontier;

(i) A frontier worker employed in the territory of one Contracting Party by an undertaking which
is his normal employer, who is sent by that undertaking to work outside the frontier area,
either in the territory of the same Contracting Party or in the territory of another Contracting
Party, for a period not expected to exceed four months, shall retain the status of frontier
worker during such employment for a period not exceeding four months;

The term “refugee” has the meaning assigned to it in Article 1, Section A, of the Convention on the
Status of Refugees, signed at Geneva on 28 July 1951, and in Article 1, paragraph 2, of the Protocol
on the Status of Refugees of 31 January 1967, without any geographical limitation;

The term “stateless person” has the meaning assigned to it in Article 1 of the Convention on the Status
of Stateless Persons, done at New York on 28 September 1954;

The term “members of the family” means the persons defined, or recognised as such, or designated
as members of the household, by the institution responsible for paying benefits, or, in the cases
referred to in Article 21, paragraph 1, sub-paragraphs a and ¢ and Article 24, paragraph 6, by the
legislation of the Contracting Party in whose territory they reside; where, however, this legislation
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regards only persons living with the person concerned as members of the family or members of the
household, this condition shall be deemed to be satisfied if such persons are mainly maintained by
the person concerned;

(r) The term “survivors” means the persons defined or recognised as such by the legislation under which
the benefits are granted; where, however, this legislation regards as survivors only persons who were
living with the deceased, this condition shall be deemed to be satisfied, if the persons concerned were
mainly maintained by the deceased:;

(s) The term “periods of insurance” means periods of contributions, employment, occupational activity or
residence as defined or recognised as periods of insurance by the legislation under which they were
completed, and any other periods, in so far as they are regarded by this legislation as equivalent to
periods of insurance;

(t) The terms “periods of employment” and “periods of occupational activity” mean periods defined or
recognised as such by the legislation under which they were completed, and any other periods, in so far
as they are regarded by this legislation as equivalent to periods of employment or occupational activity;

(u) The term “periods of residence” means periods of residence as defined or recognised as such by the
legislation under which they were completed;

(v) The terms “benefits” and “pensions” mean all benefits or pensions including all components thereof
provided out of public funds and all increases, revaluation allowances or supplementary allowances,
unless otherwise specified in this Convention, and any benefits awarded for the purpose of maintaining or
improving earning capacity, such lump sum benefits as are payable in lieu of pensions and, where
applicable, any payments made by way of refund of contributions;

(w) The term “family allowances” means periodical cash benefits granted according to the number and
age of children; the expression “family benefits” means any benefits in kind or in cash granted to
offset family maintenance costs, except the special birth grants explicitly excluded in Annex Il; each
Contracting Party concerned shall give notice in accordance with the provisions of Article 81,
paragraph 1, of any amendment to be made to Annex Il in respect of any special birth grants provided
by its legislation;

(X) The term “death grant” means any lump sum payable in the event of death, other than the lump sum
benefits mentioned in sub-paragraph v of this article;

(y) The term “contributory” applies to benefits, the award of which depends either on direct financial
participation by the persons protected or by their employer, or on a qualifying period of occupational
activity, and to legislation or schemes which provide for such benefits; benefits, the award of which
does not depend on direct financial participation by the persons protected or by their employer, or on a
qualifying period of occupational activity, and the legislation or schemes under which they are
exclusively awarded, are said to be “non-contributory”;

(z) The term “benefits granted under transitional arrangements” means benefits granted to persons who
are over a given age on the date of entry into force of the legislation applicable, or benefits granted
provisionally in consideration of events that have occurred or periods that have been completed
outside the current frontiers of the territory of a Contracting Party.

Article 2
This Convention applies to all legislation governing the following branches of social security:

(a) Sickness and maternity benefits;

(b) Invalidity benefits;

(c) Old-age benefits;

(d) Benefits in respect of occupational injuries and diseases;
(e) Survivors’ benefits;

(f) Benefits in respect of occupational injuries and diseases;
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(9) Death grants;
(h) Unemployment benefits;
(i) Family benefits.

This Convention applies to all general social security schemes and special schemes, whether contributory
or non-contributory, including employers’ liability schemes in respect of the benefits referred to in the
preceding paragraph. Bilateral or multilateral agreements between two or more Contracting Parties shall
determine, as far as possible, the conditions in which this Convention shall apply to schemes established
by means of collective agreements made compulsory by decision of the public authorities.

Where schemes relating to seafarers are concerned, the provisions of Title Il of this Convention shall
apply without prejudice to the legislation of any Contracting Party governing the liabilities of ship-
owners, who shall be treated as the employers for the purposes of the application of this Convention.

This Convention does not apply to social or medical assistance schemes, to benefit schemes for victims of
war or its consequences, or to special schemes for civil servants or persons treated as such.

This Convention does not apply to legislation designed to give effect to a social security convention
concluded between a Contracting Party and one or more other States.

Article 4
The provisions of this Convention shall be applicable:

(a) To persons who are or have been subject to the legislation of one or more of the Contracting Parties
and are nationals of a Contracting Party, or are refugees or stateless persons resident in the territory of
a Contracting Party, as well as to the members of their families and their survivors;

(b) To the survivors of persons who were subject to the legislation of one or more of the Contracting
Parties, irrespective of the nationality of such persons, where these survivors are nationals of a Con-
tracting Party, or refugees or stateless persons resident in the territory of a Contracting Party;

(c) Without prejudice to Article 2, paragraph 4, to civil servants and persons treated as such under the
legislation of the Contracting Party concerned, in so far as they are subject to any legislation of that
Contracting Party to which this Convention applies.

Notwithstanding the provisions of sub-paragraph ¢ of the preceding paragraph, the categories of persons —
other than members of the service staff of diplomatic missions or consular posts and persons employed in
the private service of officials of such missions or posts — in respect of whom the Vienna Convention on
Diplomatic Relations and the Vienna Convention on Consular Relations provide for exemption from the
social security provisions which are in force in the receiving State, shall not benefit from the provisions of
this Convention.
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EUROPEAN AGREEMENT ON TRANSFER OF RESPONSIBILITY FOR REFUGEES
Adopted in Strashourg on 16 October 1980

Entry into force: 1 December 1980, in accordance with Article 10
Text: European Treaty Series, No. 107

The Member States of the Council of Europe, signhatory hereto,
Considering that the aim of the Council of Europe is to achieve a greater unity between its members;
Wishing to further improve the situation of refugees in Member States of the Council of Europe;

Desirous of facilitating the application of Article 28 of the Convention relating to the status of refugees of
28 July 1951 and paragraphs 6 and 11 of its Schedule, in particular as regards the situation where a refugee
has lawfully taken up residence in the territory of another Contracting Party;

Concerned especially to specify, in a liberal and humanitarian spirit, the conditions on which the
responsibility for issuing a travel document is transferred from one Contracting Party to another;

Considering that it is desirable to regulate this question in a uniform manner between the Member States
of the Council of Europe,

Have agreed as follows:

Article 1
For the purposes of this Agreement:

(a) “Refugee” means a person to whom the Convention relating to the status of refugees of 28 July 1951
or, as the case may be, the Protocol relating to the status of refugees of 31 January 1967 applies;

(b) “Travel document” means the travel document issued by virtue of the above-mentioned Convention;
(c) “First State” means a State, Party to this Agreement, which has issued such a travel document;

(d) “Second State” means another State, Party to this Agreement, in which a refugee, holder of a travel
document issued by the first State, is present.

Article 2

1. Responsibility shall be considered to be transferred on the expiry of a period of two years of actual and
continuous stay in the second State with the agreement of its authorities or earlier if the second State has
permitted the refugee to remain in its territory either on a permanent basis or for a period exceeding the
validity of the travel document.

This period of two years shall run from the date of admission of the refugee to the territory of the second
State or, if such a date cannot be established, from the date on which he presents himself to the authorities
of the second State.

2. For the calculation of the period specified in paragraph 1 of this Article:

(a) Stays authorised solely for the purpose of studies, training or medical care shall not be taken into
account;

(b) Periods of imprisonment of the refugee imposed in connection with a criminal conviction shall not be
taken into account;

(c) Periods during which the refugee is allowed to remain in the territory of the second State pending an
appeal against a decision of refusal of residence or of removal from the territory shall only be taken
into account if the decision on the appeal is favourable to the refugee;

(d) Periods during which the refugee leaves on a temporary basis the territory of the second State for not
more than three consecutive months or, on more than one occasion, for not more than six months in
total, shall be taken into account, such absences not being deemed to interrupt or suspend the stay.
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3. Responsibility shall also be deemed to be transferred if readmission of the refugee to the first State can no
longer be requested under Article 4.

Article 3
1. Until the date of transfer of responsibility, the travel document shall be extended or renewed by the first State.

2. The refugee shall not be required to leave the second State to obtain the extension or renewal of his travel
document and may for this purpose apply to diplomatic missions or consular posts of the first State.

Article 4

1. Aslong as transfer of responsibility has not occurred in accordance with Article 2, paragraphs 1 and 2, the
refugee shall be readmitted to the territory of the first State at any time, even after the expiry of the travel
document. In the latter case readmission shall occur on the simple request of the second State, on
condition that the request is made during the six months following the expiry of the travel document.

2. If the authorities of the second State do not know the whereabouts of the refugee and for this reason are
not able to make the request mentioned in paragraph 1 during the six months following the expiry of the
travel document, that request must be made within the six months following the time at which the
whereabouts of the refugee become known to the second State, but in no case later than two years after the
expiry of the travel document.

Article 5
1. From the date of transfer of responsibility:

(a) The responsibility of the first State to extend or renew the travel document of the refugee shall cease;
(b) The second State shall be responsible for issuing a new travel document to the refugee.

2. The second State shall inform the first State that transfer of responsibility has taken place.

Article 6

After the date of transfer of responsibility, the second State shall, in the interest of family reunification
and for humanitarian reasons, facilitate the admission to its territory of the refugee’s spouse and minor or
dependent children.

Article 7

The competent authorities of the Parties may communicate directly with each other as regards the
application of this Agreement. These authorities shall be specified by each State, when expressing its
consent to be bound by the Agreement, by means of a notification addressed to the Secretary General of the
Council of Europe.

Article 8

1. Nothing in this Agreement shall impair any rights and benefits which have been or which may be granted
to refugees independently of this Agreement.

2. None of the provisions of this Agreement shall be interpreted as preventing a Party from extending the
benefits of this Agreement to persons who do not fulfil the conditions laid down.

3. The provisions of bilateral agreements concluded between Parties relating to the transfer of responsibility
for the issuing of Convention travel documents or to the readmission of refugees in the absence of such a
transfer shall cease to be applicable from the date of entry into force of this Agreement between those
Parties. Rights and benefits acquired or in the course of being acquired by refugees under such agreements
shall not be affected.
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Article 9

1. This Agreement shall be open for signature by the Member States of the Council of Europe, which may
express their consent to be bound by:

(a) Signature without reservation as to ratification, acceptance or approval, or
(b) Signature subject to ratification, acceptance or approval, followed by ratification, acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

Article 10

1. This Agreement shall enter into force on the first day of the month following the expiration of a period of
one month after the date on which two Member States of the Council of Europe have expressed their
consent to be bound by the Agreement, in accordance with the provisions of Article 9.

2. In respect of any Member State which subsequently expresses its consent to be bound by it, the
Agreement shall enter into force on the first day of the month following the expiration of a period of one
month after the date of signature or of the deposit of the instrument of ratification, acceptance or approval.

Article 11

1. After the entry into force of this Agreement, the Committee of Ministers of the Council of Europe may
invite any State not a member of the Council which is a Party to the Convention relating to the status of
refugees of 28 July 1951 or, as the case may be, the Protocol relating to the status of refugees of 31
January 1967, to accede to the Agreement. The decision to invite shall be taken by the majority provided
for by Article 20.d of the Statute and by the unanimous vote of the representatives of the Contracting
States entitled to sit on the Committee.

2. In respect of any acceding State, the Agreement shall enter into force on the first day of the month
following the expiration of a period of one month after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 12

1. Any State may at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or territories to which this Agreement shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Agreement to any other territory specified in the declaration. In
respect of such territory the Agreement shall enter into force on the first day of the month following the
expiration of a period of one month after the date of receipt by the Secretary General of such declaration.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification addressed to the Secretary General. The withdrawal shall
become effective on the first day of the month following the expiration of a period of six months after the
date of receipt of such notification by the Secretary General.

Article 13

Without prejudice to the provisions of Article 12, this Agreement shall apply to each Party subject to the
same limitations and reservations applicable to its obligations under the Convention relating to the status of
refugees of 28 July 1951 or, as the case may be, the Protocol relating to the status of refugees of
31 January 1967.

Article 14

1. Any State may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, declare that it avails itself of one or both of the reservations provided for in the
Annex to this Agreement. No other reservation may be made.
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2. Any Contracting State which has made a reservation under the preceding paragraph may wholly or partly
withdraw it by means of a notification addressed to the Secretary General of the Council of Europe. The
withdrawal shall take effect on the date of receipt of such notification by the Secretary General.

3. A Party which has made a reservation in respect of any provision of this Agreement may not claim the
application of that provision by any other Party; it may, however, if its reservation is partial or
conditional, claim the application of that provision insofar as it has itself accepted it.

Article 15

1. Difficulties with regard to the interpretation and application of this Agreement shall be settled by direct
consultation between the competent administrative authorities and, if the need arises, through diplomatic
channels.

2. Any dispute between Parties concerning the interpretation or application of this Agreement which it has
not been possible to settle by negotiation or other means shall, at the request of any party to the dispute, be
referred to arbitration. Each party shall nominate an arbitrator and the two arbitrators shall nominate a
referee. If any party has not nominated its arbitrator within the three months following the request for
arbitration, he shall be nominated at the request of the other party by the President of the European Court
of Human Rights. If the latter should be a national of one of the parties to the dispute, this duty shall be
carried out by the Vice-President of the Court, or, if the Vice-President is a national of one of the parties
to the dispute, by the most senior judge of the Court not being a national of one of the parties to the
dispute. The same procedure shall be observed if the arbitrators cannot agree on the choice of referee.

The arbitration tribunal shall lay down its own procedure. Its decisions shall be taken by majority vote. Its
award shall be final.

Article 16

1. Any Party may at any time denounce this Agreement by means of a notification addressed to the Secretary
General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the expiration of a
period of six months after the date of receipt of the notification by the Secretary General.

3. Rights and benefits acquired or in the course of being acquired by refugees under this Agreement shall not
be affected in the event of the Agreement being denounced.

Article 17

The Secretary General of the Council of Europe shall notify the Member States of the Council and any
State which has acceded to this Agreement of:

(a) Any signature;

(b) The deposit of any instrument of ratification, acceptance, approval or accession;

(c) Any date of entry into force of this Agreement in accordance with Articles 10, 11 and 12;

(d) Any other act, notification or communication relating to this Agreement.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Agreement.

DONE at Strasbourg, the 16th day of October 1980, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each Member State of the Council of
Europe and to any State invited to accede to this Agreement.
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Annex
Reservations

Under paragraph 1 of Article 14 of this Agreement, any State may declare:

1. That insofar as it is concerned, transfer of responsibility under the provisions of paragraph 1 of Article 2
shall not occur for the reason that it has authorised the refugee to stay in its territory for a period
exceeding the validity of the travel document solely for the purposes of studies or training.

2. That it will not accept a request for readmission presented on the basis of the provisions of paragraph 2 of
Avrticle 4.
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DECLARATION ON TERRITORIAL ASYLUM
Adopted By the Committee of Ministers on 18 November 1977 at the 278th Meeting of the Ministers’ Deputies

The Committee of Ministers of the Council of Europe,
Having examined the present situation in the field of territorial asylum;

Taking into account the principles contained in particular in the United Nations Charter, in the Universal
Declaration of Human Rights and in the United Nations Declaration on Territorial Asylum of 1967;

Acting in pursuance of the objectives contained in the Statute of the Council of Europe;
Bearing in mind the European Convention on Human Rights,
Having regard to Resolution (67) 14 of 29 June 1967,

Wishing to underline the practice which is common to the Member States of the Council of Europe in the
field of territorial asylum,

Declares:

Article 1

In fulfilling their humanitarian duties, the Member States of the Council of Europe reaffirm their intention
to maintain, in particular on the basis of the principles set out in Resolution (67) 14, their liberal attitude with
regard to persons seeking asylum on their territory;

Article 2

The Member States of the Council of Europe, parties to the 1951 Convention relating to the Status of
Refugees, reaffirm their right to grant asylum to any person who, having a well-founded fear of being
persecuted for reasons of race, religion, nationality, membership of a particular social group or political
opinion, also fulfils the other conditions of eligibility for the benefits of that convention, as well as to any
other person they consider worthy of receiving asylum for humanitarian reasons;

Article 3

The Member States of the Council of Europe reaffirm that the grant of territorial asylum is a peaceful
and humanitarian act and shall not be regarded as an act unfriendly to any other state and shall be respected
by all states.
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RECOMMENDATION 293 (1961) ON THE RIGHT OF ASYLUM!
Adopted by the Consultative Assembly of the Council of Europe, on 26 September 1961
Text: Council of Europe Recommendation 293 (1961)

The Assembly,

Recalling its Recommendation 234 proposing the conclusion of a Second Protocol to the European
Convention on Human Rights;

Considering the tradition which already obtains in Member States of according asylum to political
refugees and believing that it is now appropriate to give legal recognition to this practice more particularly as
the enjoyment by political refugees of human rights and fundamental freedoms may depend on their being
granted asylum;

Considering that it is desirable that Member States should confer upon such persons a right to seek,
receive and enjoy asylum to the extent compatible with safeguarding their own legitimate interest;

Having considered the Report of its Legal Committee (Doc. 1329),

Recommends to the Committee of Ministers:

1.

That it should instruct the Committee of Government Experts which has already been entrusted
with the task of studying problems relating to the European Convention on Human Rights to
include in the Second Protocol to the Convention an Article on the right of asylum based on the
attached draft.

That it should submit the draft Protocol prepared by the Committee of Experts to the Assembly for
an opinion before signature by member Governments.

Article . ..

Everyone has the right to seek and to enjoy in the territories of High Contracting Parties asylum
from persecution.

This right may not be invoked in the case of prosecutions genuinely arising from non-political
offences.

No one seeking or enjoying asylum in accordance with paragraphs 1 and 2 of this Article shall,
except for overriding reasons of national security or safeguarding of the population, be subjected to
measures such as rejection at the frontier, return or expulsion which would result in compelling
him to return to or remain in a territory if there is well-founded fear of persecution endangering his
life, physical integrity or liberty in that territory.

If a High Contracting Party rejects, returns or expels a person seeking or enjoying asylum in
accordance with paragraphs 1 and 2 of this Article, it shall allow such person a reasonable period
and the necessary facilities to obtain admission into another country.

! Assembly debate on 26" September 1961 (15" Sitting) (see Doc. 1329, Report of the Legal Committee).
Text adopted by the Assembly on 26™ September 1961 (15™ Sitting).
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RESOLUTION 14 (1967) ASYLUM TO PERSONS IN DANGER OF PERSECUTION
Adopted by the Ministers’ Deputies on 29 June 1967
Text: Council of Europe Resolution 14 (1967)

The Committee of Ministers,

Considering Recommendation 293 (1961) of the Assembly on the right of asylum and Recommendation
434 (1965) of the Assembly on the granting of the right of asylum to European refugees;

Aware of the liberal practice based on humanitarian considerations already followed in regard to asylum
by the Governments of Member States;

Considering, moreover, that Article 3 of the Convention for the Protection of Human Rights and
Fundamental Freedoms provides that no one shall be subjected to inhuman treatment;

Desirous that member Governments should, in a humanitarian spirit, do all that is possible, individually
and collectively, to assure to persons in danger of persecution the security and protection of which they stand
in need,;

Recognising the need for member Governments to take account both of their obligations under existing
international treaties and of the necessity of safeguarding national security and of protecting the community
from serious danger,

Recommends that member Governments should be guided by the following principles:

1. They should act in a particularly liberal and humanitarian spirit in relation to persons who seek asylum on
their territory;

2. They should, in the same spirit, ensure that no one shall be subjected to refusal of admission at the
frontier, rejection, expulsion or any other measure which would have the result of compelling him to
return to, or remain in, a territory where he would be in danger of persecution for reasons of race, religion,
nationality, membership of a particular social group or political opinion;

3. If, in order to safeguard national security or protect the community from serious danger, a member
Government contemplates taking measures which might entail such consequences, it should, as far as
possible and under such conditions as it may consider appropriate, accord to the individual concerned the
opportunity of going to a country other than that where he would be in danger of persecution;

4. Where difficulties arise for a Member State in consequence of its action in accordance with the above
recommendations, Governments of other Member States should, in a spirit of European solidarity and of
common responsibility in this field, consider individually, or in co-operation, particularly in the
framework of the Council of Europe, appropriate measures in order to overcome such difficulties.
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RECOMMENDATION NO.R (84) 1
OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
ON THE PROTECTION OF PERSONS
SATISFYING THE CRITERIA IN THE GENEVA CONVENTION
WHO ARE NOT FORMALLY RECOGNISED AS REFUGEES

Adopted by the Committee of Ministers on 25 January 1984
at the 366™ meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (84) 1

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,
Considering that the aim of the Council of Europe is to achieve a greater unity between its members;

Having regard to the Convention relating to the Status of Refugees of 28 July 1951 amended by the Protocol
relating to the Status of Refugees of 31 January 1967, and particularly to Article 33 of the Convention;

Considering that in the Member States of the Council of Europe there are persons who satisfy the criteria
given for definition of the term “refugee” within the meaning of Article 1 of the Convention of 28 July 1951
relating to the Status of Refugees amended by the Protocol of 31 January 1967 but who because they have not
applied for refugee status or for other reasons are not formally recognised as refugees;

Recalling the liberal and humanitarian attitude of Council of Europe Member States to persons requesting
asylum and, in particular, their commitment to the principle of non-refoulement as reflected in Resolution (67)
14 on asylum to persons in danger of persecution and the 1977 Declaration on territorial asylum;

Considering that the principle of non-refoulement has been recognised as a general principle applicable to
all persons;

Bearing in mind the European Convention on Human Rights, and particularly Article 3;
Considering Consultative Assembly Recommendation 773 (1976) on the situation of de facto refugees,

Recommends that governments of Member States, without prejudice to the exceptions provided for in
Article 33, paragraph 2, of the Geneva Convention, ensure that the principle according to which no person
should be subjected to refusal of admission at the frontier, rejection, expulsion or any other measure which
would have the result of compelling him to return to, or remain in, a territory where he has a well-founded
fear of persecution for reasons of race, religion, nationality, membership of a particular social group or
political opinion, shall be applied regardless of whether this person has been recognised as a refugee under the
Convention relating to the Status of Refugees of 28 July 1951 and the Protocol of 31 January 1967.
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RECOMMENDATION R (94) 5 OF THE COMMITTEE
OF MINISTERS TO MEMBER STATES ON GUIDELINES TO INSPIRE PRACTICES OF
THE MEMBER STATES OF THE COUNCIL OF EUROPE CONCERNING THE ARRIVAL
OF ASYLUM-SEEKERS AT EUROPEAN AIRPORTS

Adopted by the Committee of Ministers on 21 June 1994
at the 515" meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (94) 5

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,
Considering that the aim of the Council of Europe is to achieve a greater unity between its members;

Recalling the liberal and humanitarian attitude of Member States of the Council of Europe with regard to
asylum-seekers;

Having regard to Recommendation 1163 (1991) of the Parliamentary Assembly on the arrival of asylum-
seekers at European airports;

Considering that the Member States of the Council of Europe since the mid-1980s, as a whole, have been
unceasingly confronted by a very large number of asylum requests;

Taking into account that the particular position of asylum-seekers at the airports may entail specific
difficulties, linked to the reception itself as well as the handling of their requests;

Considering that, without prejudice to other principles applicable in this field, guidelines based on the
fundamental principles in the field of human rights should inspire the practices of Member States with regard to
the protection of asylum-seekers at airports, and contribute to the development of legislation and the establishment
of an administrative infrastructure concerning the reception of asylum-seekers in new host countries,

Recommends that the governments of Member States apply the following guidelines:

I Fundamental principles

1. Member states reaffirm their obligations under the Geneva Convention of 28 July 1951 and the New York
Protocol of 31 January 1967 relating to the Status of Refugees, and also the Convention for the Protection
of Human Rights and Fundamental Freedoms of 4 November 1950.

Il Asylum requests

2. The examination of all asylum requests presented at the airport shall be assured, in compliance with the
rule of law, on the basis of domestic law and the international obligations of each state.

3. Moreover, each state preserves the possibility of sending an asylum-seeker to a third country subject to
respect to the provisions of the Geneva Convention Relating to the Status of Refugees, in particular its
Acrticle 33, and with respect to the European Convention on Human Rights, in particular its Article 3.

4. States should also further develop their co-operation with regard to the treatment of asylum requests.

The request shall be examined with all diligence required in order not to prolong the stay of the applicant
at the airport beyond a period strictly necessary for the handling of such a request.

6. The authorities entrusted with the receipt of applications at the border shall receive training adapted to the
specific situation of people seeking asylum. Such authorities should, moreover, have precise instructions
on the procedures to be followed.

7. The examination of such requests, including the interview with the applicant, shall be reserved to
authorities competent in matters of asylum and appointed for that task.

8. The whole procedure shall be under the supervision of the competent authorities with a view to ensuring
compliance with the principles mentioned above.
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10.

11.

12.

13.

14.

15.

16.
17.

18.
19.

20.

1402

Asylum-seekers

When the asylum-seeker has to stay at the border pending a decision, he or she shall be received and
accommodated in an appropriate place, whenever possible provided to that effect.

The asylum-seeker can be held in such a place only under the conditions and for the maximum duration
provided for by law.

When the request is received, the asylum-seeker shall be informed about the procedure to be followed,
and about his or her rights and obligations. This information shall be provided orally or in the form of a
written document and, if necessary, with the assistance of an interpreter.

The asylum-seeker has a right to the assistance of a qualified and impartial interpreter during the interview
with the competent authority.

The competent authority shall draw the attention of the asylum-seeker to the confidential nature of the
interview and of the information contained in his or her file.

A representative of the United Nations High Commissioner for Refugees shall be allowed to contact the
asylum-seeker in the airports, according to the procedures of each Member State.

After the first interview with the competent authorities, the asylum-seeker shall be allowed to contact a
legal counsellor or a lawyer.

The reception of the asylum-seeker at the border shall be under the best possible conditions.

The responsible authority shall provide sufficient accommodation and food and, to the extent possible in
case of a prolonged stay, recreational facilities.

Medical and social assistance shall be provided.

According to the procedures fixed by each Member State, the asylum-seeker can ask to meet with, among
others, a representative of a religion, a lawyer and a representative of the United Nations High
Commissioner for Refugees. To that effect, they shall all be allowed access to the place of accommodation.

The persons in charge of the reception of asylum-seekers shall receive appropriate training to fulfil this task.
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RECOMMENDATION NO. R (97) 22 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES CONTAINING GUIDELINES ON THE APPLICATION OF
THE SAFE THIRD COUNTRY CONCEPT

Adopted by the Committee of Ministers on 25 November 1997,
at their 609" meeting of Ministers’ Deputies

Text: Council of Europe Recommendation R (97) 22

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Having regard to principles relating to asylum as enshrined in the Convention for the Protection of
Human Rights and Fundamental Freedoms, the Universal Declaration on Human Rights, the United Nations
Declaration on Territorial Asylum and the Declaration on Territorial Asylum adopted by the Committee of
Ministers of the Council of Europe, and recalling the importance of the full implementation of the 1951
Convention and 1967 Protocol relating to the Status of Refugees;

Recognising the growing complexity of asylum issues in Member States;
Stressing the importance of Member States agreeing common principles relating to certain asylum issues;

Conscious of the need to avoid asylum-seekers being sent successively from one state to another without
any of these states considering their asylum claim;

Anxious to provide for appropriate and effective protection for asylum-seekers and refugees who are in
need of it, and that asylum-seekers are given an opportunity to have their claims examined by one state;

Noting that in those cases where a Member State considers that asylum-seekers should apply for asylum in
the first or subsequent country in which they had an opportunity to do so, and where the asylum-seeker is to
be removed to that country or sent to another country, there is a need to establish under which conditions such
a country can be considered safe for the asylum-seeker;

Without prejudice to other international instruments applicable between Member States,
Adopts the following guidelines:

I. In order to assess whether a country is a safe third country to which an asylum-seeker can be sent, all the
criteria indicated below should be met in each individual case:

(a) Observance by the third country of international human rights standards relevant to asylum as
established in universal and regional instruments, including compliance with the prohibition of
torture, inhuman or degrading treatment or punishment;

(b) Observance by the third country of international principles relating to the protection of refugees as
embodied in the 1951 Convention and the 1967 Protocol relating to the Status of Refugees, with
special regard to the principle of non-refoulement;

(c) The third country will provide effective protection against refoulement and the possibility to seek and
enjoy asylum;

(d) The asylum-seeker has already been granted effective protection in the third country or has had the
opportunity, at the border or within the territory of the third country, to make contact with that
country’s authorities in order to seek protection there before moving on to the Member State where
the asylum request is lodged or, that as a result of personal circumstances of the asylum-seeker,
including his or her prior relations with the third country, there is clear evidence of the admissibility
of the asylum-seeker to the third country.

I. States should adopt modalities to provide for informing the asylum-seeker and, as far as necessary and in
accordance with existing data protection legislation — or, in absence of such legislation, with the consent
of the asylum-seeker — the authorities of the third country that, when a country is considered safe in the
above-stated manner, applications for asylum are generally not examined in substance.
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RECOMMENDATION NO. R (98) 13 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES ON THE RIGHT OF REJECTED ASYLUM SEEKERS TO AN
EFFECTIVE REMEDY AGAINST DECISIONS ON EXPULSION IN THE CONTEXT OF
ARTICLE 3 OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS

Adopted by the Committee of Ministers on 18 September 1998,
at the 641 meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (98) 13

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Recalling, as stipulated by Article 3 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, “that no one shall be subjected to torture or to inhuman or degrading treatment or punishment”;

Affirming that no one, including rejected asylum seekers, shall be expelled to a country where they would
be subjected to torture or inhuman or degrading treatment or punishment;

Bearing in mind that Article 13 of the European Convention on Human Rights provides that “everyone whose
rights and freedoms as set forth in this Convention are violated shall have an effective remedy before a national
authority notwithstanding that the violation has been committed by persons acting in an official capacity”;

Having regard to the case law of the European Court of Human Rights in relation to Article 13 in
conjunction with Article 3 of the Convention as it concerns rejected asylum seekers who face expulsion;

Without prejudice to the exercise of any right of rejected asylum seekers to appeal against a negative
decision on their asylum request, as recommended, among others, in Council of Europe Recommendation No.
R (81) 16 of the Committee of Ministers to Member States on the harmonisation of national procedures
relating to asylum,

Recommends that governments of Member States, while applying their own procedural rules, ensure that
the following guarantees are complied with in their legislation or practice:

1. An effective remedy before a national authority should be provided for any asylum seeker, whose request
for refugee status is rejected and who is subject to expulsion to a country about which that person presents
an arguable claim that he or she would be subjected to torture or inhuman or degrading treatment or
punishment.

2. In applying paragraph 1 of this recommendation, a remedy before a national authority is considered
effective when:

2.1. That authority is judicial; or, if it is a quasi-judicial or administrative authority, it is clearly identified
and composed of members who are impartial and who enjoy safeguards of independence;

2.2.That authority has competence both to decide on the existence of the conditions provided for by
Article 3 of the Convention and to grant appropriate relief;

2.3.The remedy is accessible for the rejected asylum seeker; and

2.4. The execution of the expulsion order is suspended until a decision under 2.2 is taken.
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RECOMMENDATION NO. R (98) 15 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES ON THE TRAINING OF OFFICIALS WHO FIRST COME INTO
CONTACT WITH ASYLUM SEEKERS, IN PARTICULAR AT BORDER POINTS

Adopted by the Committee of Ministers on 15 December 1998,
at the 652" meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (98) 15

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Recalling the 1950 Convention for the Protection of Human Rights and Fundamental Freedoms, the 1951
Convention and its 1967 Protocol Relating to the Status of Refugees as well as other provisions relevant to
refugees and asylum seekers, adopted by the Council of Europe and other competent international fora;

Having regard to Resolution 1309 (1996) of the Parliamentary Assembly on the training of officials
receiving asylum seekers at border points;

Bearing in mind that, in order to fulfil their important tasks in an effective manner and to prevent
refoulement and the turning away of the asylum seeker at the border as well as to ensure unimpeded access
to the asylum procedure by those seeking asylum, officials who first come into contact with asylum seekers,
in particular those fulfilling their duties at border points, need appropriate and adequate, initial and in-
service training on how to recognise requests for protection and handle specific situations in connection
with asylum seekers;

Stressing that the responsibility for providing appropriate and adequate training and the selection of
training methods for officials who first come into contact with asylum seekers lies primarily with Member
States and that international co-operation, both between states and between states and competent international
Organizations, is of high importance, with particular relevance to those Member States which consider
themselves in need of a special international assistance for such training;

Without prejudice to the guarantees enshrined in international and applicable regional provisions
concerning training and instruction for officials who first come into contact with asylum seekers;

Noting that in Member States, different practices and competences exist for the reception and processing
of asylum requests;

Considering that in the respective practices of Member States, there are different categories of officials
who first come into contact with asylum seekers;

Recognising, therefore, the importance of Member States’ agreeing to common principles relating to
certain asylum issues which can guide their respective practices,

Recommends to Member States that officials who first come into contact with asylum seekers should
receive training on how to recognise requests for protection and handle specific situations in connection with
asylum seekers.

1. For those of such officials who are required to refer these asylum seekers to the competent asylum
authority, their training should lead to the acquisition of:

1.1.Basic knowledge of the provisions of national legislation related to the protection of asylum seekers
and refugees, including the relevant administrative issues and knowledge of internal instructions,
wherever applicable, on how to deal with asylum seekers;

1.2.Basic knowledge of the provisions of the 1951 Convention and 1967 Protocol Relating to the Status
of Refugees and general principles of refugee protection as provided by international law, in particular
the prohibition of refoulement and the situation of refugees staying unlawfully in the country of
refuge;

1.3.Basic knowledge of the provisions relating to the prohibition of torture and inhuman or degrading
treatment or punishment as enshrined in the European Convention on Human Rights;
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1.4.Basic knowledge concerning limitations under national and international law to the use of detention;

1.5.Skills to detect and understand asylum requests even in cases where asylum seekers are not in a
position clearly to communicate their intention to seek asylum, as well as basic communication skills
concerning how to address asylum seekers, including those with special needs;

1.6. The skill to make the correct choice and use of the services of an interpreter when necessary.

2. For those officials whose responsibility is to receive and also to process asylum applications, and also
whose responsibility might be to take a decision, bearing in mind that a decision on an asylum request
shall be taken only by a central authority, their training should lead to the acquisition of:

2.1. Detailed and thorough knowledge of all the provisions and skills listed under 1.1 to 1.6;
2.2. Interviewing techniques, including skills of interpersonal and intercultural communication;

2.3. Knowledge concerning the human rights situation in the countries of origin of asylum seekers and in
other relevant third countries;

2.4. Skills in establishing the identity of asylum seekers;
2.5. Knowledge of the application of the “safe third country” concept by some Member States.

3. Training on the issues enumerated under paragraphs 1 and 2 above should be included in initial and in-service
training programmes for the officials concerned. Those responsible within the national administration for such
training for officials should be familiarised with available materials prepared, and participate in special
programmes when they are made available, by competent international governmental or non-governmental
agencies and by national agencies in the framework of bilateral or multilateral co-operation.
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RECOMMENDATION NO. R (99) 12
OF THE COMMITTEE OF MINISTERS TO MEMBER STATES

ON THE RETURN OF REJECTED ASYLUM SEEKERS
Adopted by the Committee of Ministers on 18 May 1999 at the 670™ meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (99) 12

The Committee of Ministers under the terms of Article 15.b of the Statute of the Council of Europe

Recalling the 1950 Convention for the Protection of Human Rights and Fundamental Freedoms and the
1951 Convention and its 1967 Protocol Relating to the Status of Refugees;

Anxious to preserve the institution of asylum and to ensure that persons who are in need of international
protection have the possibility to seek and enjoy it;

Stressing that everyone shall be free to leave any country including one’s own and that no one shall be
deprived of the right to enter the territory of the country of nationality;

Conscious of the need to avoid cases of statelessness;

Bearing in mind that persons who, after due consideration of their asylum claim in a fair and full
procedure, are found by the competent authorities not to qualify for refugee status, or not to be in need of
other forms of protection, have no right, unless authorised on other grounds, to stay on the territory of the host
country and are therefore expected to co-operate with the respective authorities to facilitate return;

Considering that the competent authorities of the host country may take appropriate measures to ensure
the return of such persons to their countries of nationality or former habitual residence, as the case may be;

Underlining that such measures shall be implemented under the conditions as prescribed by law and in
conformity with applicable international obligations of the state, in particular as provided for by the European
Convention on Human Rights;

Being aware of Parliamentary Assembly Recommendation 1237 (1994) on the situation of asylum seekers
whose asylum applications have been rejected;

Desiring to ensure that national legislation and practice concerning the return of rejected asylum seekers
be in conformity with the principles indicated above and that the states concerned co-operate to that effect,

Recommends that
1. The country hosting the person to be returned ensures that

— Whereas voluntary return is preferable, when nevertheless the resorting to mandatory return is
necessary, it takes place in a humane manner with full respect for fundamental human rights and
without the use of excessive force,

— The principle of family unity be taken into account;

2. The country of origin of the person to be returned (country of which such person is a national or a non-
national former habitual resident):

— Respects its obligation under international law to readmit its own nationals without formalities, delays
or obstacles,

— Refrains from applying sanctions against returnees on account of their having filed asylum
applications or sought other forms of protection in another country,

— Takes into account the principle of family unity, in particular as it concerns the admission of such
family members of the persons to be returned who do not possess its nationality,

— Does not arbitrarily deprive the person concerned of its nationality, in particular, to avoid statelessness,
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— Does not permit the renunciation of nationality when it may lead to statelessness as a means to
prevent the return of the rejected asylum seeker;

3. Host countries and countries of origin

(a) Co-operate in order to facilitate the return of rejected asylum seekers, in particular through conclusion
of readmission agreements,

(b) Co-operate, through their respective competent authorities, in determining nationality or place of
habitual residence, in order to permit the return of rejected asylum seekers;

4. Member States share their experiences concerning their respective national return programmes and their co-
operation with countries of origin and competent international agencies in the context of voluntary return.
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RECOMMENDATION NO. R (99) 23 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES ON FAMILY REUNION FOR REFUGEES AND OTHER PERSONS IN
NEED OF INTERNATIONAL PROTECTION

Adopted by the Committee of Ministers on 15 December 1999 at the 692™ meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (99) 23

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Recalling the 1950 Convention for the Protection of Human Rights and Fundamental Freedoms, the 1951
Convention Relating to the Status of Refugees, its 1967 Protocol and its Final Act;

Bearing in mind that everyone has the right to respect for family life and that the family is the natural and
fundamental unit of society and is entitled to protection by society and the state;

Aware that well-founded fear of persecution and other risks to the lives and safety of persons force them
to flee their country of origin and that such flight threatens family unity and often leads to the separation of
members of the same family;

Considering that members of separated families can only enjoy their right to respect for family life
through the reunion of family members in a country where they can lead a normal family life together;

Conscious of the need to preserve and defend the principle of family unity while fully respecting the
fundamental human rights and dignity of refugees and other persons in need of international protection,
including the best interests of children;

Recognising that preserving the integrity of refugee families both enhances the protection of their
members and facilitates appropriate longer-term solutions for them;

Adopted the following recommendation:

1. Member States hosting refugees and other persons in need of international protection, who have no other
country than the country of asylum or protection in order to lead a normal family life together, should
promote through appropriate measures family reunion, taking into account the relevant case-law of the
European Court of Human Rights.

2. Members of the family of the refugee or other person in need of international protection covered by this
recommendation are the spouse, dependent minor children and, according to domestic legislation or
practice, other relatives.

3. The rights and entitlements to be granted by Member States to joining family members should in principle
be the same as those accorded to their family member who is a refugee or another person in need of
international protection, respectively.

4. Member States should deal with applications for family reunion from refugees and other persons in
need of international protection in a positive, humane and expeditious manner. In order to verify family
links, Member States should primarily rely on available documents provided by the applicant, by
competent humanitarian agencies or in any other way. The absence of such documents should not per se
be considered as an impediment to the application and Member States may request the applicants to
provide evidence of existing family links in other ways. Where applications for family reunion by such
persons are rejected, independent and impartial review of such decisions should be available.

5. Member States should pay particular attention to applications for family reunion concerning persons who
are in a vulnerable position. In particular, with regard to unaccompanied minors, Member States should,
with a view to family reunion, co-operate with children or their representatives in order to trace the
members of the family of the unaccompanied minor.

6. Member States should facilitate the work of governmental and non-governmental Organizations and other
institutions active in the humanitarian field with a view to promoting family reunion of refugees and other
persons in need of international protection.
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RECOMMENDATION NO. R (2000) 9 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES ON TEMPORARY PROTECTION

Adopted by the Committee of Ministers on 3 May 2000 at the 708" meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (2000) 9

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Recalling the 1950 Convention on the Protection of Human Rights and Fundamental Freedoms, the 1951
Convention Relating to the Status of Refugees and its 1967 Protocol and other relevant international instruments;

Bearing in mind the Conclusions adopted by the Ad hoc Committee of Experts on the Legal Aspects of
Territorial Asylum, Refugees and Stateless Persons (CAHAR) at its 1999 extraordinary meeting on Kosovo
and Recommendation No. R (99) 23 of the Committee of Ministers to Member States on family reunion for
refugees and other persons in need of international protection, as well as the 1981 Conclusion No. 22 (XXXII)
on the Protection of Asylum-Seekers in Situations of Large-Scale Influx and the 1998 Conclusion No. 85
(XLIX) on International Protection by the Executive Committee of the Program of the United Nations High
Commissioner for Refugees (UNHCR);

Having regard to Recommendation 1348 (1997) of the Parliamentary Assembly on the temporary
protection of persons forced to flee their country;

Anxious to preserve the institution of asylum and to ensure that persons who are in need of international
protection have the possibility to seek and enjoy such protection with full respect for their fundamental human
rights and dignity;

Considering that, in cases of massive and sudden influx of persons in need of international protection,
Member States might decide to adopt temporary protection measures;

Underlining that temporary protection is an exceptional, practical measure, limited in time and that it
complements the protection regime enshrined in the 1951 Convention and its 1967 Protocol;

Noting that among beneficiaries of temporary protection there may be refugees within the meaning of the
1951 Convention and the 1967 Protocol and that the granting of temporary protection must not prejudice
recognition of refugee status under those instruments;

Stressing that international solidarity is a key to coping with situations of massive and sudden influx and
that the obligation of states to offer protection based on the principle of non-refoulement is not dependent on
burden-sharing arrangements between states;

Emphasising that return under safe and dignified conditions to the country of origin is to be facilitated,
and that voluntary return is preferable;

Desiring to establish certain minimum guarantees for the persons concerned in relation to those Member
States which apply or wish to apply temporary protection measures,

Adopts the following recommendations:

1. Persons in need of international protection should, for their safety, be admitted to the country where they
first seek protection with only minimal formalities. The granting of such protection by one state should
not prejudice the possibility of subsequent admission to a third state. These persons should be treated with
full respect for their fundamental human rights and liberties. In taking decisions to initiate temporary
protection measures, competent national authorities should consult with the United Nations High
Commissioner for Refugees (UNHCR).

2. Persons benefiting from temporary protection should be swiftly registered and allowed to remain in the
territory of the host country for the duration of applicable temporary protection measures. The freedom of
movement of such persons within the territory of the host country should not be unnecessarily restricted.

3. Persons benefiting from temporary protection should have access, at least, to:

— Adequate means of subsistence, including accommodation,
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10.

11.

12.

13.

14.

— Appropriate health care,
— Education for their children,
— The labour market in conformity with national legislation.

With regard to family reunion for persons benefiting from temporary protection who are not able to lead a
normal family life together elsewhere, Recommendation No. (99) 23 of the Committee of Ministers,
where appropriate, should apply.

The needs of vulnerable persons for special protection and assistance should be met, to the extent possible.

In the spirit of international solidarity and in an effort to alleviate the burden that falls upon the host
countries, Member States should take appropriate steps to co-operate with each other. Such co-operation
should take place, on the one hand, between different host countries for the purpose of temporary
protection and, on the other hand, between host countries and countries of origin for the safe and dignified
return of those involved to, and re-integration into their country of origin.

Co-operation by states to prepare for emergencies would facilitate the exercise of international solidarity
in situations of unexpected, massive and sudden influx. Member States affected by such situations may
decide to turn to the Committee of Ministers for rapid consultation.

Individual applications for refugee status, where national law allows the suspension of examination of
such applications, should be examined according to modalities provided for by internal legislation, at the
latest, when temporary protection measures cease to apply. However, such suspension of examination
should not last longer than can reasonably be justified by the exceptional circumstances.

Temporary protection measures cease to apply by decision of the competent authorities of the host
country when the circumstances in the country of origin which had given rise to the massive and sudden
flight have changed in a manner which enable the return in safety and dignity of the persons benefiting
from these measures.

After a prolonged period of time without change in the relevant circumstances in the country of origin,
temporary protection measures also cease to apply by decision of the competent authorities of the host
country to offer long-term solutions with an adequate level of entitlements to the persons concerned.

In phasing out temporary protection measures, competent national authorities should consult with the
UNHCR.

Member states should facilitate, through all available means, the voluntary return of persons whose
temporary protection comes to an end. The decision by such persons to return must be well-informed.
Where appropriate, the possibility of visiting the country of origin should be envisaged.

The right to return to one’s own country should be respected by all states. Countries of origin should treat
returning persons in a dignified manner and with full respect for their human rights.

When deciding about the return of the persons concerned, Member States should take into consideration
compelling humanitarian reasons, which would make return in such individual cases impossible or
unreasonable.
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RECOMMENDATION REC(2001)18 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES ON SUBSIDIARY PROTECTION

Adopted by the Committee of Ministers on 27 November 2001 at the 774" meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation Rec(2001)18

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Recalling the 1950 Convention on the Protection of Human Rights and Fundamental Freedoms, the 1951
Convention Relating to the Status of Refugees and its 1967 Protocol and other relevant international
instruments, namely the UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, the UN Convention on the Rights of the Child, the Universal Declaration of Human Rights, the
International Covenants on Civil and Political Rights and on Economic, Social and Cultural Rights;

Affirming that persons in need of international protection must be able to seek and enjoy such protection
with full respect to their fundamental human rights and dignity;

Considering that not all persons with international protection needs are covered by a full application of the
1951 Convention and its 1967 Protocol and that such persons should be given adequate treatment;

Stressing that protection measures, subsidiary to those enshrined in the 1951 Convention and its 1967
Protocol, should be implemented in such a manner that these measures do not undermine but complement the
existing refugee protection regime;

Underlining that the availability of subsidiary protection must not prejudice the right of persons to apply
for refugee status and that nothing in this recommendation shall be interpreted as restricting or adversely
affecting the rights of persons as recognised by international law, in particular by the 1951 Convention, its
1967 Protocol and by national legislation and practice;

Bearing in mind the functions of the Office of the United Nations High Commissioner for Refugees
(UNHCR) under Article 35 of the 1951 Convention Relating to the Status of Refugees and its extended
mandate stipulated by various resolutions of the United Nations General Assembly;

Considering that subsidiary protection is a category of individual protection as opposed to the concept of
temporary protection which, as defined by Recommendation No. R (2000) 9 of the Committee of Ministers, is
an exceptional practical measure, limited in time, applicable as such in situations of massive and sudden
influx;

Calling on Member States, in which legislative and administrative mechanisms do not exist for granting
subsidiary protection to persons in need of international protection but who are not covered by the 1951
Convention and its 1967 Protocol, to introduce such mechanisms, either by legislation or practice,

Adopts the following recommendations:

1. Subsidiary protection should be granted by Member States to a person who, on the basis of a decision
taken individually by the competent authorities, does not fulfil the criteria for refugee status under the
1951 Convention and its 1967 Protocol but is found to be in need of international protection:

— Because that person faces a risk of torture or inhuman or degrading treatment or punishment in his/her
country of origin or

— Because that person has been forced to flee or remain outside his/her country of origin as a result of a
threat to his/her life, security or liberty, for reasons of indiscriminate violence, arising from situations
such as armed conflict or

— For other reasons recognised by the legislation or practice of the Member State and therefore cannot
be returned to the country of origin.
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Procedures

2.

All possible protection grounds should preferably be considered in a single procedure. If there is an
application for refugee status, that should be examined first.

When considering the cessation of, and exclusion from subsidiary protection, Member States should be
fully aware of the absolute character of Article 3 of the European Convention on Human Rights and other
relevant human rights instruments. Such cases should be decided individually in an objective and non-
arbitrary manner.

Provisions incorporated in Recommendation No. R (81) 16 of the Committee of Ministers of the Council
of Europe on the harmonisation of national procedures relating to asylum and in Conclusion 8 (XXVIII)
of the Executive Committee of the UNHCR (EXCOM) on the determination of refugee status, should, in
so far as possible, be applied by Member States when deciding on the granting of subsidiary protection.

Minimum standards of treatment

5.

Host Member States should ensure that beneficiaries of subsidiary protection enjoy a legal status and
therefore, in particular, they:

— Are issued with documents certifying their legal status;

— Are issued, in conformity with national law, with a travel document if the beneficiary has no access to
such a document issued by the authorities of the country of origin;

— Enjoy freedom of movement within the territory of the host state, restricted only by interests of
national security or public order;

— Have access to courts and administrative authorities;

— Enjoy basic social and economic rights, in particular, access to housing, legal means of subsistence
(access to social benefits or to the labour market), basic healthcare and, as appropriate, education
or training.

For family reunion of beneficiaries of subsidiary protection, the provisions of Recommendation No. R
(99) 23 of the Committee of Ministers on family reunion for refugees and other persons in need of
international protection apply.

If the stay of beneficiaries of subsidiary protection in the host country is prolonged due to the continuation
of conditions on which subsidiary protection is based under paragraph 1, Member States should consider
the granting of a long-term residence permit to such beneficiaries, in particular when their stay exceeds
five years.
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RECOMMENDATION REC(2003)5 OF THE COMMITTEE OF MINISTERS TO MEMBER
STATES ON MEASURES OF DETENTION OF ASYLUM SEEKERS!

Adopted by the Committee of Ministers on 16 April 2003 at the 837th meeting of the Ministers” Deputies

Text: Council of Europe Recommendation Rec(2003)5

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Recalling the 1950 European Convention on Human Rights and its relevant protocols, the relevant case-
law of the European Court of Human Rights, the 1951 Convention relating to the Status of Refugees and its
1967 Protocol, the Universal Declaration of Human Rights, the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social and Cultural Rights, and the Convention on the
Rights of the Child,;

Taking into account Conclusion No. 44 (XXXVII) of the Executive Committee of the Programme of the
United Nations High Commissioner for Refugees (UNHCR) on the detention of refugees and asylum seekers;

Anxious to ensure that persons who are in need of international protection are able to seek and enjoy it;

Reiterating that no one shall be deprived of his liberty save in exceptional cases and in accordance with a
procedure prescribed by law, as stipulated by Article 5.1.b. and f of the European Convention on Human
Rights and that all guarantees enumerated in Article 5, as appropriate, apply to those asylum seekers falling
within the scope of this recommendation;

Emphasising that penalties shall not be imposed on persons seeking international protection coming
directly from a country of persecution on account of their illegal entry or presence, provided they present
themselves without delay to the authorities and show good cause for their illegal entry or presence;

Underlining that the present recommendation does not affect Recommendation No. R (94) 5 on guidelines
to inspire practices of the Member States of the Council of Europe concerning the arrival of asylum seekers at
European airports, and Recommendation No. R (99) 12 on the return of rejected asylum seekers;

Considering that a number of asylum seekers are subject to detention by reason of their illegal entry or
presence in search of asylum or for other relevant reasons linked to their asylum request and that, in such
situations, certain guarantees of treatment should be provided for these asylum seekers,

Recommends to the governments of the Member States to apply the following principles in their legislation
and administrative practice:
Definition and scope of application

1. Inthe context of this recommendation, “measures of detention of asylum seekers” means any confinement
of asylum seekers within a narrowly bounded or restricted location, where they are deprived of liberty.
Persons who are subject to restrictions on domicile or residence are not generally considered to be subject
to detention measures.

2. This recommendation does not concern measures of detention of asylum seekers on criminal charges or
rejected asylum seekers detained pending their removal from the host country.
General provisions

3. The aim of detention is not to penalise asylum seekers. Measures of detention of asylum seekers may be
resorted to only in the following situations:

1 In conformity with Article 10.2c of the Rules of Procedure of the Ministers' Deputies, Ireland made the following statement; “With regard
to paragraph 10 of the recommendation, Ireland wishes to point out that in exceptional circumstances it may not be possible for Ireland to
keep asylum seekers separate from convicted criminals and prisoners on remand at all times.”
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10.

11.

12.

13.

14.

15.

16.

17.

() When their identity, including nationality, has in case of doubt to be verified, in particular when
asylum seekers have destroyed their travel or identity documents or used fraudulent documents in
order to mislead the authorities of the host state;

(b) When elements on which the asylum claim is based have to be determined which, in the absence of
detention, could not be obtained;

(c) When a decision needs to be taken on their right to enter the territory of the state concerned, or
(d) When protection of national security and public order so requires.

Measures of detention of asylum seekers should be applied only after a careful examination of their
necessity in each individual case. These measures should be specific, temporary and non-arbitrary and
should be applied for the shortest possible time. Such measures are to be implemented as prescribed by
law and in conformity with standards established by the relevant international instruments and by the
case-law of the European Court of Human Rights.

Measures of detention of asylum seekers, reviewed regularly by a court in accordance with Article 5,
paragraph 4, of the European Convention on Human Rights, should be applied only under the conditions
and maximum duration provided for by law. If a maximum duration has not been provided for by law, the
duration of the detention should form part of the review by the above-mentioned court.

Alternative and non-custodial measures, feasible in the individual case, should be considered before
resorting to measures of detention.

Measures of detention should not constitute an obstacle to asylum seekers being able to submit and pursue
their application for asylum.

Asylum applications from persons in detention should be prioritized for the purposes of processing. This
is especially the case where a person is held in detention because of reasons resulting from the law
pertaining to foreigners.

Measures of detention should be implemented in a humane manner, respecting the inherent dignity of the
person and in accordance with applicable norms of international law and international standards.

The place of detention should be appropriate and, wherever possible, be provided for the specific purpose
of detaining asylum seekers. In principle, asylum seekers should not be detained in prison. If special
detention facilities are not available, asylum seekers should at least be separated from convicted criminals
and prisoners on remand.

The basic needs and requirements of detained asylum seekers to ensure a standard of living adequate for
their health and well-being should be met.

Asylum seekers should be screened at the outset of their detention to identify torture victims and traumatised
persons among them so that appropriate treatment and conditions can be provided for them.

Appropriate medical treatment and, where necessary, psychological counselling should be provided. This is
particularly relevant for persons with special needs: minors, pregnant women, elderly people, persons with
physical or mental disabilities and people who have been seriously traumatised, including torture victims.

Separate accommodation within the detention facilities between men and women, as well as between
children and adults should, as a rule, be ensured, except when the persons concerned are part of a
family unit, in which case they should be accommodated together. The right to a private and family life
should be ensured.

Detained asylum seekers should be allowed to practice their religion and to observe any special diet in
accordance with their religion.

Detained asylum seekers should have the right to contact a UNHCR office and the UNHCR should have
unhindered access to asylum seekers in detention.

Detained asylum seekers should also have the right to contact a legal counsellor or a lawyer and to benefit
from their assistance.
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18. Asylum seekers should be allowed to contact and, wherever possible, receive visits from relatives, friends,
social and religious counsellors, non-governmental Organizations active in the field of human rights or in
the protection of refugees or asylum seekers, and to establish communication with the outside world.

19. Asylum seekers should be guaranteed access to a complaints mechanism concerning the conditions
of detention.

Additional provisions for minors

20. As a rule, minors should not be detained unless as a measure of last resort and for the shortest possible time.

21. Minors should not be separated from their parents against their will, nor from other adults responsible for
them whether by law or custom.

22. If minors are detained, they must not be held under prison-like conditions. Every effort must be made to
release them from detention as quickly as possible and place them in other accommodation. If this proves
impossible, special arrangements must be made which are suitable for children and their families.

23. For unaccompanied minor asylum seekers, alternative and non-custodial care arrangements, such as
residential homes or foster placements, should be arranged and, where provided for by national legislation,
legal guardians should be appointed, within the shortest possible time.
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RECOMMENDATION REC(2004)9 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES ON THE CONCEPT OF “MEMBERSHIP OF A PARTICULAR
SOCIAL GROUP” (MPSG) IN THE CONTEXT OF THE 1951 CONVENTION RELATING
TO THE STATUS OF REFUGEES

Adopted by the Committee of Ministers on 30 June 2004, at the 890th meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation Rec(2004)9

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Considering that, according to Article 1.a, paragraph 2, of the 1951 Convention relating to the Status of
Refugees, the term “refugee” shall apply to any person who has a “well founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social group or political opinion”;

Taking into account the increasing number of cases where fear of being persecuted because of
“membership of a particular social group” (MPSG) is claimed as grounds for refugee status and considering
also the growing variety of reasons invoked to that effect;

Anxious to provide guidance to Member States in applying this particular motif, as described in the
Convention, which requires clarification, and to ensure a uniform application of the 1951 Convention in the
Member States of the Council of Europe;

Reiterating the liberal and humanitarian attitude of Member States of the Council of Europe with regard to
asylum;

Having regard to the Convention for the Protection of Human Rights and Fundamental Freedoms and to
other relevant universal and regional human rights instruments;

Bearing in mind Recommendation No. R (81) 16 on the harmonisation of national procedures relating to
asylum; Recommendation No. R (94) 5 on guidelines to inspire practices of the Member States of the Council
of Europe concerning the arrival of asylum seekers at European airports; Recommendation No. R (98) 15 on
the training of officials who first come into contact with asylum seekers, in particular at border points;
Recommendation Rec(2001)18 on subsidiary protection;

Aware of Parliamentary Assembly Recommendation 1374 (1998) on the situation of refugee women in
Europe and of Parliamentary Assembly Recommendation 1470 (2000) on the situation of gays and lesbians
and their partners in respect of asylum and immigration in the Member States of the Council of Europe,

Considers that a “particular social group” is a group of persons who have, or are attributed with, a
common characteristic other than the risk of being persecuted and who are perceived as a group by society or
identified as such by the state or the persecutors. Persecutory action towards a group may however be a
relevant factor in determining the visibility of a group in a particular society.

The concept would in particular include:
(a) Groups which may be defined by innate or immutable characteristics;

(b) Groups comprised of persons who share a common or historical background or characteristic that either
is unchangeable or so fundamental to their identity, conscience or human dignity that those persons
should not be forced to renounce it;

Recommends that Member States take into account the following principles when determining, in the
context of Article 1. A, paragraph 2, of the 1951 Convention, whether a person is persecuted because of
membership of a particular social group:

1. There is no hierarchy amongst the five grounds of the 1951 Convention, that is, race, religion, nationality,
MPSG and political opinion. All are applicable on an equal basis. Depending on the circumstances of an
individual case, grounds may overlap and an asylum seeker may be eligible for refugee status on more
than one of the grounds;
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2. The concept of MPSG should be interpreted in a broad and inclusive manner in the light of the object and
purpose of the 1951 Convention. However, interpretation of the concept of MPSG should not extend the
scope of the Convention to impose upon states obligations to which they have not consented;

3. There is no requirement that a group be cohesive in order to be recognised as a “particular social group”;
it is not necessary for members of the group to know one another or to associate. Nor is it necessary that
all members of the group are at risk of being persecuted;

4. The size of the group is irrelevant in determining whether the concept of MPSG applies;

Mere membership of a particular social group, as described above, will not normally be enough to
substantiate a claim for refugee status. Each asylum claim must be considered individually with regard to
the nexus between the MPSG and the existing risk of persecution. Furthermore, the factual circumstances
in the country of origin need to be taken into account. There may, however, be special circumstances in
individual cases where mere membership can be a sufficient ground for fearing persecution;

6. When considering asylum requests based on MPSG, the competent authorities should, in addition to
general standards prescribed in relevant international instruments, pay particular attention to standards
with regard to gender- and age-related issues, confidentiality of the request and information about the
country of origin;

Invites Member States to inform the Ad Hoc Committee of Experts on the Legal Aspects of Territorial
Asylum, Refugees and Stateless Persons (CAHAR) about the implementation of the principles stated above.

1418



208
RECOMMENDATION REC(2005)6
OF THE COMMITTEE OF MINISTERS TO MEMBER STATES
ON EXCLUSION FROM REFUGEE STATUS IN THE CONTEXT OF ARTICLE 1 F

OF THE CONVENTION RELATING TO THE STATUS OF REFUGEES OF 28 JULY 1951

Adopted by the Committee of Ministers on 23 March 2005
at the 920" meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation Rec(2005)6

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Stressing the need for humane treatment of asylum-seekers by member states of the Council of Europe,
in conformity with relevant international instruments dealing with human rights;

Recalling the liberal and humanitarian attitude of the member states of the Council of Europe with
regard to asylum-seekers, and bearing in mind the importance of preserving the integrity of the asylum
system established by the Geneva Convention of 28 July 1951 and its 1967 Protocol relating to the Status of
Refugees (hereinafter “the 1951 Convention”);

Anxious to provide refugees with adequate international protection and to exclude from such protection
those persons who have perpetrated acts of such gravity that they do not deserve this protection;

Believing that a scrupulous and appropriate application of the exclusion clauses contained in Article 1.F
of the 1951 Convention would lead to such a result;

Recalling the absolute nature of the rights protected under Article 3 of the European Convention on
Human Rights;

Having in mind that exclusion from refugee status is a different issue than removal of foreigners, in the
sense that exclusion does not automatically lead to the removal of a foreigner from the asylum country;

Considering that Article 1.F of the 1951 Convention provides that:

“The provisions of this Convention shall not apply to any person with respect to whom there are serious
reasons for considering that:

(a) he has committed a crime against peace, a war crime, or a crime against humanity, as defined in the
international instruments drawn up to make provision in respect of such crimes;

(b) he has committed a serious non-political crime outside the country of refuge prior to his admission
to that country as a refugee;

(c) he has been guilty of acts contrary to the purposes and principles of the United Nations”;

Recommends that member states take into account the following principles while applying Article 1.F
of the 1951 Convention:

1. With regard to the interpretation of Article 1.F:

(@) as an exception to the refugee protection regime provided by the 1951 Convention, whose
application can have very serious consequences for a person in fear of persecution, the exclusion
clauses contained in Article 1.F should be interpreted restrictively;

(b) the words “serious reasons for considering” in the heading of Article 1.F refer to the standard of
proof required. Exclusion does not require a determination of guilt in the criminal sense. However,
clear and credible information is required to satisfy the “serious reasons” standard,;

(c) in interpreting “crimes against peace, war crimes and crimes against humanity” in Article 1.F.a,
due consideration should be given to the developments in international law that have taken place
since the drafting of the 1951 Convention;
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(d)

(€)

()

(9)

with respect to Article 1.F.b, a crime should be considered “non-political” if it was committed for
personal reasons or gain rather than for political reasons, if there is no clear link between the crime
and the political goal pursued or if the act was disproportionate to the political objective.
Egregious acts of violence, including for example acts that involve random killing and other
physical assaults carried out indiscriminately on the population, should also be considered to be
non-political. For a crime to be regarded as political in nature, the political objectives should be
consistent with human rights principles. International anti-terrorism instruments adopted within the
framework of the United Nations and the Council of Europe which specify certain crimes as non-
political should provide guidance for determining the political element of a crime;

while examining the “seriousness” of a non-political crime in the context of Article 1.F.b the nature
of the crime and the harm inflicted are relevant factors. Other relevant factors could be whether
most jurisdictions of the member states of the Council of Europe would consider the act in question
as a serious crime, the form of procedure used to prosecute the crime, and the severity of
punishment in case of a conviction;

Avrticle 1.F.c relates to the purposes and principles of the United Nations as contained in Articles 1
and 2 of the United Nations Charter. It is primarily aimed at persons who have been in a position of
power;

exclusion from refugee status can only be decided on the basis of individual responsibility. The
degree of involvement of a person who is linked by virtue of his or her position, action or inaction,
to particular parties and entities who commit crimes or advocate violence must be subject to careful
analysis. Consideration must be given to grounds for the exemption from individual responsability,
such as psychological or factual circumstances under which the acts were committed,;

2. With regard to procedural aspects in relation with Article 1.F:

(@)

(b)

traditional procedural safeguards especially those concerning asylum procedures apply for the
application of exclusion clauses;

the applicability of the exclusion clauses should be dealt with individually within the regular
refugee status determination procedure;

3. With regard to particular issues in connection with the exclusion clauses:

(@)

(b)
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where a family member is excluded from refugee status, dependants’ and other family members’
possible qualification for refugee status would need to be considered on an individual basis. Where
family members have been granted refugee status, the excluded applicant cannot be recognised as a
refugee by application of the principle of family unity;

in cases involving the possible exclusion of minors from refugee status, primary consideration
needs to be given to the best interests of the child. Exclusion clauses should normally only apply to
minors who, at the time of committing a crime, have reached the age of criminal responsibility
within the country of asylum and who possess the mental capacity and maturity to be held
responsible for the act committed. Other possible extenuating circumstances need to be carefully
assessed.
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EUROPEAN CONVENTION ON NATIONALITY
Adopted in Strashourg on 6 November 1997

Entry into force: 1 March 2000, in accordance with Article 27
Text: European Treaty Series, No. 166

PREAMBLE
The Member States of the Council of Europe and the other States signatory to this Convention,
Considering that the aim of the Council of Europe is to achieve greater unity between its members;

Bearing in mind the numerous international instruments relating to nationality, multiple nationality and
statelessness;

Recognising that, in matters concerning nationality, account should be taken both of the legitimate
interests of States and those of individuals;

Desiring to promote the progressive development of legal principles concerning nationality, as well as
their adoption in internal law and desiring to avoid, as far as possible, cases of statelessness;

Desiring to avoid discrimination in matters relating to nationality;

Aware of the right to respect for family life as contained in Article 8 of the Convention for the Protection
of Human Rights and Fundamental Freedoms;

Noting the varied approach of States to the question of multiple nationality and recognising that each State
is free to decide which consequences it attaches in its internal law to the fact that a national acquires or
possesses another nationality;

Agreeing on the desirability of finding appropriate solutions to consequences of multiple nationality and
in particular as regards the rights and duties of multiple nationals;

Considering it desirable that persons possessing the nationality of two or more States Parties should be
required to fulfil their military obligations in relation to only one of those Parties;

Considering the need to promote international co-operation between the national authorities responsible
for nationality matters,

Have agreed as follows:

CHAPTER |
GENERAL MATTERS

Article 1
Object of the Convention

This Convention establishes principles and rules relating to the nationality of natural persons and rules
regulating military obligations in cases of multiple nationality, to which the internal law of States Parties
shall conform.

Article 2
Definitions

For the purpose of this Convention:

(&) “Nationality” means the legal bond between a person and a State and does not indicate the person’s
ethnic origin;
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(b) “Multiple nationality” means the simultaneous possession of two or more nationalities by the same person;

(c) “Child” means every person below the age of 18 years unless, under the law applicable to the child,
majority is attained earlier;

(d) “Internal law” means all types of provisions of the national legal system, including the constitution,
legislation, regulations, decrees, case-law, customary rules and practice as well as rules deriving from
binding international instruments.

CHAPTER I
GENERAL PRINCIPLES RELATING TO NATIONALITY

Article 3
Competence of the State

1. Each State shall determine under its own law who are its nationals.
2. This law shall be accepted by other States in so far as it is consistent with applicable international conventions,
customary international law and the principles of law generally recognised with regard to nationality.
Article 4

Principles

The rules on nationality of each State Party shall be based on the following principles:
(a) Everyone has the right to a nationality;

(b) Statelessness shall be avoided;

(c) No one shall be arbitrarily deprived of his or her nationality;

(d) Neither marriage nor the dissolution of a marriage between a national of a State Party and an alien,
nor the change of nationality by one of the spouses during marriage, shall automatically affect the
nationality of the other spouse.

Article 5

Non-discrimination

1. The rules of a State Party on nationality shall not contain distinctions or include any practice which
amount to discrimination on the grounds of sex, religion, race, colour or national or ethnic origin.

2. Each State Party shall be guided by the principle of non-discrimination between its nationals, whether
they are nationals by birth or have acquired its nationality subsequently.

CHAPTER I
RULES RELATING TO NATIONALITY

Article 6

Acquisition of nationality

1. Each State Party shall provide in its internal law for its nationality to be acquired ex lege by the
following persons:

(&) Children one of whose parents possesses, at the time of the birth of these children, the nationality of
that State Party, subject to any exceptions which may be provided for by its internal law as regards
children born abroad. With respect to children whose parenthood is established by recognition, court
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order or similar procedures, each State Party may provide that the child acquires its nationality
following the procedure determined by its internal law;

(b) Foundlings found in its territory who would otherwise be stateless.

Each State Party shall provide in its internal law for its nationality to be acquired by children born on its
territory who do not acquire at birth another nationality. Such nationality shall be granted:

(&) At birth ex lege; or

(b) Subsequently, to children who remained stateless, upon an application being lodged with the
appropriate authority, by or on behalf of the child concerned, in the manner prescribed by the internal
law of the State Party. Such an application may be made subject to the lawful and habitual residence
on its territory for a period not exceeding five years immediately preceding the lodging of the
application.

Each State Party shall provide in its internal law for the possibility of naturalisation of persons lawfully
and habitually resident on its territory. In establishing the conditions for naturalisation, it shall not provide
for a period of residence exceeding ten years before the lodging of an application.

Each State Party shall facilitate in its internal law the acquisition of its nationality for the following persons:
(&) Spouses of its nationals;

(b) Children of one of its nationals, falling under the exception of Article 6, paragraph 1, sub-paragraph a;
(c) Children one of whose parents acquires or has acquired its nationality;

(d) Children adopted by one of its nationals;

(e) Persons who were born on its territory and reside there lawfully and habitually;

(f) Persons who are lawfully and habitually resident on its territory for a period of time beginning before
the age of 18, that period to be determined by the internal law of the State Party concerned:;

(g) Stateless persons and recognised refugees lawfully and habitually resident on its territory.

Article 7
Loss of nationality ex lege or at the initiative of a State Party

A State Party may not provide in its internal law for the loss of its nationality ex lege or at the initiative of
the State Party except in the following cases:

(a) Voluntary acquisition of another nationality;

(b) Acquisition of the nationality of the State Party by means of fraudulent conduct, false information or
concealment of any relevant fact attributable to the applicant;

(c) Voluntary service in a foreign military force;
(d) Conduct seriously prejudicial to the vital interests of the State Party;
(e) Lack of a genuine link between the State Party and a national habitually residing abroad,;

(f) Where it is established during the minority of a child that the preconditions laid down by internal law
which led to the ex lege acquisition of the nationality of the State Party are no longer fulfilled;

(9) Adoption of a child if the child acquires or possesses the foreign nationality of one or both of the
adopting parents.

A State Party may provide for the loss of its nationality by children whose parents lose that nationality
except in cases covered by sub-paragraphs ¢ and d of paragraph 1. However, children shall not lose that
nationality if one of their parents retains it.

A State Party may not provide in its internal law for the loss of its nationality under paragraphs 1 and 2 of
this article if the person concerned would thereby become stateless, with the exception of the cases
mentioned in paragraph 1, sub-paragraph b, of this article.

1423



Collection of International Instruments and Legal Texts

Article 8
Loss of nationality at the initiative of the individual

1. Each State Party shall permit the renunciation of its nationality provided the persons concerned do not
thereby become stateless.

2. However, a State Party may provide in its internal law that renunciation may be effected only by nationals
who are habitually resident abroad.

Article 9
Recovery of nationality

Each State Party shall facilitate, in the cases and under the conditions provided for by its internal law, the
recovery of its nationality by former nationals who are lawfully and habitually resident on its territory.

CHAPTER IV
PROCEDURES RELATING TO NATIONALITY

Article 10
Processing of applications

Each State Party shall ensure that applications relating to the acquisition, retention, loss, recovery or
certification of its nationality be processed within a reasonable time.

Article 11
Decisions

Each State Party shall ensure that decisions relating to the acquisition, retention, loss, recovery or
certification of its nationality contain reasons in writing.

Article 12
Right to a review

Each State Party shall ensure that decisions relating to the acquisition, retention, loss, recovery or
certification of its nationality be open to an administrative or judicial review in conformity with its internal law.

Article 13
Fees

1. Each State Party shall ensure that the fees for the acquisition, retention, loss, recovery or certification of
its nationality be reasonable.

2. Each State Party shall ensure that the fees for an administrative or judicial review be not an obstacle
for applicants.

CHAPTER V
MULTIPLE NATIONALITY

Article 14
Cases of multiple nationality ex lege
1. A State Party shall allow:
(a) Children having different nationalities acquired automatically at birth to retain these nationalities;
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(b) Its nationals to possess another nationality where this other nationality is automatically acquired by
marriage.

2. The retention of the nationalities mentioned in paragraph 1 is subject to the relevant provisions of
Acrticle 7 of this Convention.
Article 15

Other possible cases of multiple nationality

The provisions of this Convention shall not limit the right of a State Party to determine in its internal law
whether:

(a) Its nationals who acquire or possess the nationality of another State retain its nationality or lose it;
(b) The acquisition or retention of its nationality is subject to the renunciation or loss of another nationality.

Article 16
Conservation of previous nationality

A State Party shall not make the renunciation or loss of another nationality a condition for the acquisition
or retention of its nationality where such renunciation or loss is not possible or cannot reasonably be required.

Article 17
Rights and duties related to multiple nationality

1. Nationals of a State Party in possession of another nationality shall have, in the territory of that State Party
in which they reside, the same rights and duties as other nationals of that State Party.

2. The provisions of this chapter do not affect:

(&) The rules of international law concerning diplomatic or consular protection by a State Party in favour
of one of its nationals who simultaneously possesses another nationality;

(b) The application of the rules of private international law of each State Party in cases of multiple nationality.

CHAPTER VI
STATE SUCCESSION AND NATIONALITY

Article 18
Principles

1. In matters of nationality in cases of State succession, each State Party concerned shall respect the
principles of the rule of law, the rules concerning human rights and the principles contained in Articles 4
and 5 of this Convention and in paragraph 2 of this article, in particular in order to avoid statelessness.

2. In deciding on the granting or the retention of nationality in cases of State succession, each State Party
concerned shall take account in particular of:

(a) The genuine and effective link of the person concerned with the State;

(b) The habitual residence of the person concerned at the time of State succession;
(c) The will of the person concerned;

(d) The territorial origin of the person concerned.

3. Where the acquisition of nationality is subject to the loss of a foreign nationality, the provisions of
Acrticle 16 of this Convention shall apply.
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Article 19
Settlement by international agreement

In cases of State succession, States Parties concerned shall endeavour to regulate matters relating to
nationality by agreement amongst themselves and, where applicable, in their relationship with other States
concerned. Such agreements shall respect the principles and rules contained or referred to in this chapter.

Article 20
Principles concerning non-nationals

1. Each State Party shall respect the following principles:

(a) Nationals of a predecessor State habitually resident in the territory over which sovereignty is
transferred to a successor State and who have not acquired its nationality shall have the right to
remain in that State;

(b) Persons referred to in sub-paragraph a shall enjoy equality of treatment with nationals of the successor
State in relation to social and economic rights.

2. Each State Party may exclude persons considered under paragraph 1 from employment in the public
service involving the exercise of sovereign powers.

CHAPTER VII
MILITARY OBLIGATIONS IN CASES OF MULTIPLE NATIONALITY

Article 21

Fulfilment of military obligations

1. Persons possessing the nationality of two or more States Parties shall be required to fulfil their military
obligations in relation to one of those States Parties only.

2. The modes of application of paragraph 1 may be determined by special agreements between any of the
States Parties.

3. Except where a special agreement which has been, or may be, concluded provides otherwise, the
following provisions are applicable to persons possessing the nationality of two or more States Parties:

(@) Any such person shall be subject to military obligations in relation to the State Party in whose
territory they are habitually resident. Nevertheless, they shall be free to choose, up to the age of 19
years, to submit themselves to military obligations as volunteers in relation to any other State Party of
which they are also nationals for a total and effective period at least equal to that of the active military
service required by the former State Party;

(b) Persons who are habitually resident in the territory of a State Party of which they are not nationals or
in that of a State which is not a State Party may choose to perform their military service in the
territory of any State Party of which they are nationals;

(c) Persons who, in accordance with the rules laid down in paragraphs a and b, shall fulfil their military
obligations in relation to one State Party, as prescribed by the law of that State Party, shall be deemed
to have fulfilled their military obligations in relation to any other State Party or States Parties of which
they are also nationals;

(d) Persons who, before the entry into force of this Convention between the States Parties of which they
are nationals, have, in relation to one of those States Parties, fulfilled their military obligations in
accordance with the law of that State Party, shall be deemed to have fulfilled the same obligations in
relation to any other State Party or States Parties of which they are also nationals;

(e) Persons who, in conformity with paragraph a, have performed their active military service in relation
to one of the States Parties of which they are nationals, and subsequently transfer their habitual
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residence to the territory of the other State Party of which they are nationals, shall be liable to military
service in the reserve only in relation to the latter State Party;

(f) The application of this article shall not prejudice, in any respect, the nationality of the persons concerned;

(9) In the event of mobilisation by any State Party, the obligations arising under this article shall not be
binding upon that State Party.

Article 22

Exemption from military obligations or alternative civil service

Except where a special agreement which has been, or may be, concluded provides otherwise, the
following provisions are also applicable to persons possessing the nationality of two or more States Parties:

(a) Article 21, paragraph 3, sub-paragraph c, of this Convention shall apply to persons who have been
exempted from their military obligations or have fulfilled civil service as an alternative;

(b) Persons who are nationals of a State Party which does not require obligatory military service shall be
considered as having satisfied their military obligations when they have their habitual residence in the
territory of that State Party. Nevertheless, they should be deemed not to have satisfied their military
obligations in relation to a State Party or States Parties of which they are equally nationals and where
military service is required unless the said habitual residence has been maintained up to a certain age,
which each State Party concerned shall notify at the time of signature or when depositing its
instruments of ratification, acceptance or accession;

(c) Also persons who are nationals of a State Party which does not require obligatory military service
shall be considered as having satisfied their military obligations when they have enlisted voluntarily
in the military forces of that Party for a total and effective period which is at least equal to that of the
active military service of the State Party or States Parties of which they are also nationals without
regard to where they have their habitual residence.

CHAPTER VIII
CO-OPERATION BETWEEN THE STATES PARTIES

Article 23

Co-operation between the States Parties
1. With aview to facilitating co-operation between the States Parties, their competent authorities shall:

(a) Provide the Secretary General of the Council of Europe with information about their internal law
relating to nationality, including instances of statelessness and multiple nationality, and about
developments concerning the application of the Convention;

(b) Provide each other upon request with information about their internal law relating to nationality and
about developments concerning the application of the Convention.

2. States Parties shall co-operate amongst themselves and with other Member States of the Council of
Europe within the framework of the appropriate intergovernmental body of the Council of Europe in order
to deal with all relevant problems and to promote the progressive development of legal principles and
practice concerning nationality and related matters.

Article 24

Exchange of information

Each State Party may at any time declare that it shall inform any other State Party, having made the same
declaration, of the voluntary acquisition of its nationality by nationals of the other State Party, subject to
applicable laws concerning data protection. Such a declaration may indicate the conditions under which the
State Party will give such information. The declaration may be withdrawn at any time.
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CHAPTER IX
APPLICATION OF THE CONVENTION

Article 25
Declarations concerning the application of the Convention

Each State may declare, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, that it will exclude Chapter VII from the application of the Convention.

The provisions of Chapter VI shall be applicable only in the relations between States Parties for which it
is in force.

Each State Party may, at any subsequent time, notify the Secretary General of the Council of Europe that
it will apply the provisions of Chapter VII excluded at the time of signature or in its instrument of
ratification, acceptance, approval or accession. This notification shall become effective as from the date of
its receipt.

Article 26
Effects of this Convention

The provisions of this Convention shall not prejudice the provisions of internal law and binding
international instruments which are already in force or may come into force, under which more favourable
rights are or would be accorded to individuals in the field of nationality.

This Convention does not prejudice the application of:

() The 1963 Convention on the Reduction of Cases of Multiple Nationality and Military Obligations in
Cases of Multiple Nationality and its Protocols;

(b) Other binding international instruments in so far as such instruments are compatible with this
Convention, in the relationship between the States Parties bound by these instruments.

CHAPTER X
FINAL CLAUSES

Article 27
Signature and entry into force

This Convention shall be open for signature by the Member States of the Council of Europe and the non-
Member States which have participated in its elaboration. Such States may express their consent to be
bound by:

(a) Signature without reservation as to ratification, acceptance or approval; or
(b) Signature subject to ratification, acceptance or approval, followed by ratification, acceptance or approval.

Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the
ncil of Europe.

This Convention shall enter into force, for all States having expressed their consent to be bound by the
Convention, on the first day of the month following the expiration of a period of three months after the
date on which three Member States of the Council of Europe have expressed their consent to be bound by
this Convention in accordance with the provisions of the preceding paragraph.

In respect of any State which subsequently expresses its consent to be bound by it, the Convention shall
enter into force on the first day of the month following the expiration of a period of three months after the
date of signature or of the deposit of its instrument of ratification, acceptance or approval.
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Article 28
Accession

. After the entry into force of this Convention, the Committee of Ministers of the Council of Europe may
invite any non-member State of the Council of Europe which has not participated in its elaboration to
accede to this Convention.

In respect of any acceding State, this Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 29
Reservations

No reservations may be made to any of the provisions contained in Chapters I, Il and VI of this
Convention. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, make one or more reservations to other provisions of the Convention
so long as they are compatible with the object and purpose of this Convention.

Any State which makes one or more reservations shall notify the Secretary General of the Council of
Europe of the relevant contents of its internal law or of any other relevant information.

A State which has made one or more reservations in accordance with paragraph 1 shall consider
withdrawing them in whole or in part as soon as circumstances permit. Such withdrawal shall be made by
means of a notification addressed to the Secretary General of the Council of Europe and shall become
effective as from the date of its receipt.

Any State which extends the application of this Convention to a territory mentioned in the declaration
referred to in Article 30, paragraph 2, may, in respect of the territory concerned, make one or more
reservations in accordance with the provisions of the preceding paragraphs.

A State Party which has made reservations in respect of any of the provisions in Chapter VII of the
Convention may not claim application of the said provisions by another State Party save in so far as it has
itself accepted these provisions.

Article 30

Territorial application

Any State may, at the time of signature or when depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or territories to which this Convention shall apply.

Any State may, at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Convention to any other territory specified in the declaration and
for whose international relations it is responsible or on whose behalf it is authorised to give
undertakings. In respect of such territory, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of receipt of such declaration
by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification addressed to the Secretary General. The withdrawal shall
become effective on the first day of the month following the expiration of a period of three months after
the date of receipt of such notification by the Secretary General.

Article 31
Denunciation

Any State Party may at any time denounce the Convention as a whole or Chapter VII only by means of a
notification addressed to the Secretary General of the Council of Europe.
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any

Such denunciation shall become effective on the first day of the month following the expiration of a
period of three months after the date of receipt of notification by the Secretary General.
Article 32

Notifications by the Secretary General

The Secretary General of the Council of Europe shall notify the Member States of the Council of Europe,
Signatory, any Party and any other State which has acceded to this Convention of:

(a) Any signature;
(b) The deposit of any instrument of ratification, acceptance, approval or accession;

(c) Any date of entry into force of this Convention in accordance with Articles 27 or 28 of this
Convention;

(d) Any reservation and withdrawal of reservations made in pursuance of the provisions of Article 29 of
this Convention;

(e) Any notification or declaration made under the provisions of Articles 23, 24, 25, 27, 28, 29, 30 and 31
of this Convention;

() Any other act, notification or communication relating to this Convention.
IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Convention.
DONE at Strasbourg, this sixth day of November 1997, in English and in French, both texts being equally

authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each Member State of the Council of
Europe, to the non-member States which have participated in the elaboration of this Convention and to any
State invited to accede to this Convention.
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COUNCIL OF EUROPE CONVENTION
ON THE AVOIDANCE OF STATELESSNESS
IN RELATION TO STATE SUCCESSION

Adopted in Strasbourg on 19 May 2006

Entry into force: In accordance with Article 18
Text: Council of Europe Treaty Series, No. 200

Preamble
The member states of the Council of Europe and the other states signatory to this Convention;

Considering that the avoidance of statelessness is one of the main concerns of the international community
in the field of nationality;

Noting that state succession remains a major source of cases of statelessness;

Recognising that the European Convention on Nationality (ETS No. 166), opened for signature in
Strasbourg on 6 November 1997, contains only general principles and not specific rules on nationality in case
of state succession;

Bearing in mind that, with regard to statelessness in relation to state succession, other international
instruments either do not have a binding character or do not address some important issues;

Convinced that for the reasons above there is a need for a comprehensive international instrument on state
succession and the avoidance of statelessness which should be interpreted and applied, bearing in mind the
principles of the European Convention on Nationality;

Taking into account Recommendation No. R (99) 18 of the Committee of Ministers on the Avoidance and
Reduction of Statelessness, as well as the practical experience gained in recent years with regard to state
succession and statelessness;

Having regard to other binding international instruments, namely the United Nations Conventions relating
to the Status of Stateless Persons and on the Reduction of Statelessness, and the Vienna Conventions on
Succession of States in respect of Treaties and on Succession of States in respect of State Property, Archives
and Debts;

Having also regard to the draft articles on nationality of natural persons in relation to the succession of
states, prepared by the United Nations International Law Commission, contained in the Appendix to the
United Nations General Assembly Resolution 55/153 of 2001 as well as the Declaration of the European
Commission for Democracy through Law (Venice Commission) on the Consequences of State Succession for
the Nationality of Natural Persons;

Building upon, but without prejudice to, the general principles established in the international instruments
and documents mentioned above, by adding specific rules applicable to the particular situation of statelessness
in relation to state succession;

In order to give effect to the principles established in the European Convention on Nationality that
everyone has the right to a nationality and that the rule of law and human rights, including the prohibition of
arbitrary deprivation of nationality and the principle of non-discrimination, must be respected in order to
avoid statelessness,

Have agreed as follows:

Article 1
Definitions
For the purposes of this Convention:

(a) “State succession” means the replacement of one state by another in the responsibility for the
international relations of territory;
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(b) “State concerned” means the predecessor state or the successor state, as the case may be;

(c) “Statelessness” means the situation where a person is not considered as a national by any state under
the operation of its internal law;

(d) “Habitual residence” means a stable factual residence;

(e) “Person concerned” means every individual who, at the time of the state succession, had the nationality
of the predecessor state and who has or would become stateless as a result of the state succession.

Article 2
Right to a nationality

Everyone who, at the time of the state succession, had the nationality of the predecessor state and who has
or would become stateless as a result of the state succession has the right to the nationality of a state
concerned, in accordance with the following articles.

Article 3
Prevention of statelessness

The state concerned shall take all appropriate measures to prevent persons who, at the time of the state
succession, had the nationality of the predecessor state, from becoming stateless as a result of the succession.

Article 4
Non-discrimination

When applying this Convention, states concerned shall not discriminate against any person concerned on
any ground such as sex, race, colour, language, religion, political or other opinion, national or social origin,
association with a national minority, property, birth or other status.

Article 5
Responsibility of the successor state

1. A successor state shall grant its nationality to persons who, at the time of the state succession, had the
nationality of the predecessor state, and who have or would become stateless as a result of the state
succession if at that time:

(a) they were habitually resident in the territory which has become territory of the successor state; or

(b) they were not habitually resident in any state concerned but had an appropriate connection with the
successor state.

2. For the purpose of paragraph 1, sub-paragraph b, an appropriate connection includes, inter alia:

(a) a legal bond to a territorial unit of a predecessor state which has become territory of the successor
state;

(b) birth on the territory which has become territory of the successor state;
(c) last habitual residence on the territory of the predecessor state which has become territory of the
successor state.
Article 6

Responsibility of the predecessor state

A predecessor state shall not withdraw its nationality from its nationals who have not acquired the
nationality of a successor state and who would otherwise become stateless as a result of the state succession.

Article 7
Respect for the expressed will of the person concerned

A successor state shall not refuse to grant its nationality under Article 5 paragraph 1, sub-paragraph b,
where such nationality reflects the expressed will of the person concerned, on the grounds that such a person
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can acquire the nationality of another state concerned on the basis of an appropriate connection with that state.

Article 8
Rules of proof

1. A successor state shall not insist on its standard requirements of proof necessary for the granting of its
nationality in the case of persons who have or would become stateless as a result of state succession and
where it is not reasonable for such persons to meet the standard requirements.

2. A successor state shall not require proof of non-acquisition of another nationality before granting its
nationality to persons who were habitually resident on its territory at the time of the state succession and
who have or would become stateless as a result of the state succession.

Article 9
Facilitating the acquisition of nationality by stateless persons

A state concerned shall facilitate the acquisition of its nationality by persons lawfully and habitually
residing on its territory who, despite Articles 5 and 6, are stateless as a result of the state succession.

Article 10
Avoiding statelessness at birth

A state concerned shall grant its nationality at birth to a child born following state succession on its
territory to a parent who, at the time of state succession, had the nationality of the predecessor state if that
child would otherwise be stateless.

Article 11
Information to persons concerned

States concerned shall take all necessary steps to ensure that persons concerned have sufficient
information about rules and procedures with regard to the acquisition of their nationality.

Article 12
Procedural guarantees

When applying this Convention, the state concerned shall ensure that in the framework of the procedures
relating to nationality:

(a) the relevant applications be processed within a reasonable time;

(b) the relevant decisions contain reasons in writing and be open to an administrative or judicial review in
conformity with its internal law;

(c) the fees be reasonable and not an obstacle for applicants.

Article 13

Settlement by international agreement

States concerned shall endeavour to regulate matters relating to nationality, especially with a view to
avoiding statelessness, where appropriate by international agreement.

Acrticle 14
International co-operation

1. In order to adopt appropriate measures to avoid statelessness arising from state succession, states
concerned shall co-operate among themselves, including by providing information with regard to the
operation of their relevant internal law.

2. For the same purpose as that mentioned in paragraph 1, states concerned shall also co-operate:

(a) with the Secretary General of the Council of Europe and the United Nations High Commissioner for
Refugees (UNHCR); and
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(b) where appropriate, with other states and international organisations.

Article 15
Application of this Convention
1. This Convention applies in respect of a state succession which has occurred after its entry into force.
2. A state concerned may, however, declare by notification addressed to the Secretary General of the Council
of Europe at the time of expressing its consent to be bound by this Convention, or, at any time thereafter,

that it will also apply the provisions of this Convention to a state succession occurring before the entry into
force of this Convention.

3. If several states concerned make a declaration, as set out in paragraph 2, in respect of the same state
succession, this Convention will apply between the states making such declaration.

Article 16
Effects of this Convention

1. The provisions of this Convention shall not prejudice the provisions of internal law and binding
international instruments which are already in force or may come into force, under which more favourable
rights are or would be accorded to individuals on the avoidance of statelessness.

2. This Convention does not prejudice the application of:

(a) the European Convention on Nationality, in particular its Chapter VI relating to state succession and
nationality;

(b) other binding international instruments in so far as such instruments are compatible with this
Convention, in the relationship between the States Parties bound by these instruments.

Article 17
Settlement of disputes

Any dispute concerning the interpretation or application of this Convention shall primarily be settled
through negotiation.

Article 18
Signature and entry into force

1. This Convention shall be open for signature by the member states of the Council of Europe and the non-
member states which have participated in its elaboration. Such states may express their consent to be
bound by:

(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval, followed by ratification, acceptance or
approval.

Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

2. This Convention shall enter into force, for all states having expressed their consent to be bound by the
Convention, on the first day of the month following the expiration of a period of three months after the
date on which three member states of the Council of Europe have expressed their consent to be bound by
this Convention in accordance with the provisions of the preceding paragraph.

3. In respect of any state which subsequently expresses its consent to be bound by it, the Convention shall
enter into force on the first day of the month following the expiration of a period of three months after the
date of signature or of the deposit of its instrument of ratification, acceptance or approval.
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Article 19
Accession

1. After the entry into force of this Convention, the Committee of Ministers of the Council of Europe may
invite any non-member state of the Council of Europe which has not participated in its elaboration to
accede to this Convention.

2. In respect of any acceding state, this Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 20
Reservations

1. No reservations may be made to this Convention except in respect of the provisions of Article 7, Article 8,
paragraph 2, Article 12 and Article 14, paragraph 2, sub-paragraph b.

2. Any reservation made by a state in pursuance of paragraph 1 shall be formulated at the time of signature or
upon the deposit of its instrument of ratification, acceptance, approval or accession.

3. Any state may wholly or partly withdraw a reservation it has made in accordance with paragraph 1 by
means of a declaration addressed to the Secretary General of the Council of Europe which shall become
effective as from the date of its receipt.

Article 21
Denunciation

1. Any State Party may at any time denounce this Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the expiration of a period
of three months after the date of receipt of notification by the Secretary General.

Article 22
Notifications

The Secretary General of the Council of Europe shall notify the member states of the Council of Europe,
any signatory, any party and any other state which has acceded to this Convention of:

(a) any signature;
(b) the deposit of any instrument of ratification, acceptance, approval or accession;
(c) any date of entry into force of this Convention in accordance with Articles 18 or 19 of this Convention;

(d) any reservation and withdrawal of reservations made in pursuance of the provisions of Article 20 of
this Convention;

(e) any notification or declaration made under the provisions of Articles 15 and 21 of this Convention;
(f) any other act, notification or communication relating to this Convention.
IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Convention.

DONE at Strashourg, this 19" day of May 2006, in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each member state of the Council of
Europe, to each non-member state having participated in the elaboration of this Convention and to any state
invited to accede to this Convention.

1435



211

RECOMMENDATION NO. R (99) 18 OF THE COMMITTEE OF MINISTERS TO
MEMBER STATES ON THE AVOIDANCE AND REDUCTION OF STATELESSNESS

Adopted by the Committee of Ministers on 15 September 1999 at the 679" meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation R (99) 18

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,
Considering that the aim of the Council of Europe is to achieve a greater unity between its members;

Recognising the negative impact of statelessness on individuals and the problems that statelessness creates
for States;

Convinced, therefore, of the need to avoid and reduce, as far as possible, cases of statelessness;

Agreeing that, in matters concerning nationality, account should be taken both of the legitimate interests
of States and those of individuals;

Recalling that neither States nor individuals should benefit from the misuse of nationality laws;

Recalling Recommendation 87 (1955) on statelessness adopted by the Parliamentary Assembly of the
Council of Europe at its 24" session on 25 October 1955;

Having regard to and taking into account the relevant international instruments in this field and, in
particular, the 1930 Hague Protocol Relating to Certain Cases of Statelessness, the 1954 United Nations
Convention Relating to the Status of Stateless Persons, the 1957 United Nations Convention on the Status of
Married Women, the 1961 United Nations Convention on the Reduction of Statelessness, the 1966
International Covenant on Civil and Political Rights, the 1966 International Convention on the Elimination of
All Forms of Racial Discrimination, the 1973 Convention to reduce the number of cases of statelessness of the
International Commission on Civil Status, the 1979 Convention on the Elimination of All Forms of
Discrimination against Women and the 1989 United Nations Convention on the Rights of the Child;

Taking into account the importance of the principles and rules of the 1997 European Convention on
Nationality (European Treaty Series n° 166) towards the avoidance and reduction of statelessness;

Realising the need for further measures, both at national and international levels, to avoid and reduce
cases of statelessness;

Hoping that as many Member States as possible will soon sign and ratify the 1997 European Convention
on Nationality,

1. Recommends governments of Member States to avoid and reduce statelessness and to this end that:

1.1. They be guided by and act in conformity with the principles and rules which aim at avoiding and
reducing statelessness and which are contained in the above mentioned international instruments;

1.2.Laws and practices prevent the creation of and provide for the elimination of situations of
statelessness;

1.3. They promote the avoidance of statelessness through co-operation with all States;
1.4. They apply in particular the following principles and provisions:

I.  Principles based on the European Convention on Nationality which have a special relevance to the
avoidance and reduction of statelessness

(a) Laws and administrative practices relating to the acquisition, retention, loss, recovery or certification of
nationality should not contain distinctions which amount to discrimination on the grounds of sex, religion,
race, colour or national or ethnic origin.

(b) Access to the nationality of a State should be possible whenever a person has a genuine and effective
link with that State, in particular through birth, descent or residence.
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(c) Nationals should not be arbitrarily deprived of their nationality. Nationals who are deprived of their
nationality, renounce or otherwise lose their nationality should not thereafter become stateless.

(d) The acquisition of nationality by stateless persons should be facilitated and not subject to
unreasonable conditions.

(e) States should endeavour to regulate matters relating to statelessness, where appropriate and in
particular in cases of state succession, by international agreement.

() In the application and interpretation of national legislation, account should be taken of the
consequences of the relevant corresponding provisions of the legislation and of the practice of other
States concerned, in order to avoid statelessness.

Provisions aiming at the avoidance and reduction of cases of statelessness

A. Avoiding and reducing statelessness at birth

B.

(a) Each State should provide for its nationality to be acquired ex lege by children one of whose parents
possesses, at the time of birth of these children, its nationality.

Exceptions made with regard to children born abroad should not lead to situations of statelessness.

(b) Each State should ensure that its legislation provides for the acquisition of its nationality by children
born on its territory who would otherwise be stateless.

Facilitating the acquisition of nationality by stateless persons

Each State should facilitate the acquisition of its nationality by stateless persons lawfully and habitually

resident on its territory, and in particular each State should:

C.

(a) Reduce the required period of residence in relation to the normal period of residence required;

(b) Not require more than an adequate knowledge of one of its official languages, whenever this is
provided for by the internal law of the state;

(c) Ensure that procedures be easily accessible, not subject to undue delay and available on payment of
reduced fees;

(d) Ensure that offences, when they are relevant for the decision concerning the acquisition of nationality,
do not unreasonably prevent stateless persons seeking the nationality of a State.

Avoiding statelessness as a consequence of loss of nationality

(a) Each State should ensure that the renunciation of its nationality will not take place without the
possession, actual acquisition or guarantee of acquisition of another nationality. Where another
nationality is not acquired or possessed, States should provide that the renunciation is without effect.

(b) When a State requires persons to lose their previous nationality in order to acquire its nationality, this
State should grant its nationality, even if the previous one is not immediately lost. The States
concerned, if necessary, should agree on the modalities of the application of this provision.

(c) In order to avoid, as far as possible, situations of statelessness, a State should not necessarily deprive
of its nationality persons who have acquired its nationality by fraudulent conduct, false information or
concealment of any relevant fact. To this effect, the gravity of the facts, as well as other relevant
circumstances, such as the genuine and effective link of these persons with the state concerned, should
be taken into account;

Instructs the Secretary General of the Council of Europe to transmit this Recommendation to the States
parties to the European Convention on Nationality which are not members of the Council of Europe.
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RECOMMENDATION REC(2006)6
OF THE COMMITTEE OF MINISTERS TO MEMBER STATES ON INTERNALLY
DISPLACED PERSONS

Adopted by the Committee of Ministers on 5 April 2006 at the 961 meeting of the Ministers’ Deputies

Text: Council of Europe Recommendation Rec(2006)6

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Recalling that one of the core objectives of the Council of Europe is to preserve and to promote human
rights to the benefit of everyone in Europe;

Considering that a large number of citizens of the Council of Europe member states can not fully
benefit from their human rights as a consequence of the fact that they have been forced or obliged to leave
their homes or places of habitual residence, in particular as a result of or in order to avoid the effects of
armed conflict, situations of generalised violence, violations of human rights or natural or man-made
disasters, without crossing an internationally recognised state border;

Recalling the existence of the United Nations Guiding Principles on Internal Displacement (hereinafter
the “UN guiding principles™), which address all phases of internal displacement and which have gained
international recognition and authority;

Stressing its commitment to the spirit and provisions of the United Nations guiding principles and its
willingness to implement them in the member states’ national legislation and policy;

Anxious to promote the United Nations guiding principles in a European context and to develop some of
these principles further on the basis of the existing standards of the Council of Europe;

Recognising that internally displaced persons have specific needs by virtue of their displacement;

Bearing in mind that, while internally displaced persons, despite being displaced, remain citizens of
their country entitled to the full enjoyment of human rights and guarantees of international humanitarian
law, international law does not provide for any specific binding instrument defining their rights;

Considering that the national authorities of the member states on the territory of which internal
displacement is taking place are primarily responsible for the protection and assistance of the internally
displaced persons, notwithstanding the rights and obligations of other states or appropriate international
organisations under international law;

Affirming that member states affected by internal displacement should refrain from instrumental use of
displaced persons for political aims;

Recalling that the arbitrary displacement of persons from their homes or place of habitual residence is
prohibited, as can be inferred from the European Convention on Human Rights, which is an integral part of
member states’ domestic law;

Aware that mismanagement of internal displacement may not only lead to human rights violations but
also feed into international migration and refugee movements across the continent;

Considering that neither this recommendation nor the United Nations guiding principles should prevent
Council of Europe member states from introducing or maintaining more favourable standards for internally
displaced persons,

Recommends that governments of member states be guided, when formulating their internal legislation
and practice, and when faced with internal displacement, by the following principles:

1. The United Nations guiding principles and other relevant international instruments of human rights or
humanitarian law apply to all internally displaced persons, including persons displaced from their
homes or places of habitual residence due to natural or man-made disasters;

1438



Recommendation Rec(2006)6 of the Committee of Ministers to Member States on internally displaced persons

10.

11.

12.

13.

Internally displaced persons shall not be discriminated against because of their displacement. Member
states should take adequate and effective measures to ensure equal treatment among internally displaced
persons and between them and other citizens. This may entail the obligation to consider specific
treatment tailored to meet internally displaced persons’ needs;

Particular attention shall be paid to the protection of persons belonging to national minorities and to the
protection and assistance requirements of the most vulnerable groups in accordance with relevant
international law standards;

Protecting internally displaced persons and their rights as well as providing humanitarian assistance to
them is a primary responsibility of the state concerned,;

Such responsibility entails requesting aid from other states or international organisations if the state
concerned is not in a position to provide protection and assistance to its internally displaced persons;

This responsibility also entails not to arbitrarily refuse offers from other states or international
organisations to provide such aid;

Member states shall, in accordance with their obligations under Articles 2, 3 and 5 of the European
Convention on Human Rights, take appropriate measures, on the one hand, to prevent acts that may
violate internally displaced persons’ right to life, to physical integrity and to liberty and security and, on
the other, to effectively investigate alleged violations of these rights. This is of particular relevance in
the organisation and maintenance of camps for internally displaced persons: in this regard, appropriate
measures include those safeguarding the civilian nature of camps;

Internally displaced persons shall not be sent back to areas where they would face a real risk of being
subjected to treatment contrary to Articles 2 and 3 of the European Convention on Human Rights;

Member states shall, in accordance with Article 8 of the European Convention on Human Rights, take
appropriate measures to facilitate the reunification of families which are separated by internal
displacement. Such measures may include locating missing family members, notably those that have
been taken hostage. Competent authorities should convey to relatives of an internally displaced person,
upon their request, any information they may have on his/her whereabouts;

Internally displaced persons shall be provided with all documents necessary for the effective exercise of
their rights as soon as possible following their displacement and without unreasonable conditions being
imposed;

Internally displaced persons are entitled to the enjoyment of their property and possessions in
accordance with human rights law. In particular, internally displaced persons have the right to repossess
the property left behind following their displacement. If internally displaced persons are deprived of
their property, such deprivation should give rise to adequate compensation;

Member states should take appropriate legal and practical measures to enable internally displaced
persons to effectively exercise their right to vote in national, regional or local elections and to ensure
that this right is not infringed by obstacles of a practical nature;

With a view to limiting the adverse consequences of internal displacement, member states should
develop preventive measures such as strategic action plans, to be implemented in the event of crises
which could lead to internal displacement;

Internally displaced persons should be properly informed, but also consulted to the extent possible, in
respect of any decision affecting their situation prior to, during or after their displacement;

Internally displaced persons have the right to return voluntarily, in safety and in dignity, to their homes
or places of habitual residence, or to resettle in another part of the country in accordance with the
European Convention on Human Rights;

Conditions for proper and sustainable integration of internally displaced persons following their
displacement should be ensured;

In order to address existing gaps in international law as far as the treatment of internally displaced
persons is concerned, member states should consider the elaboration of additional international
instruments.
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EUROPEAN CONVENTION ON THE LEGAL STATUS OF MIGRANT WORKERS
Adopted in Strasbourg on 24 November 1977

Entry into force: 1 May 1983, in accordance with Article 34
Text: European Treaty Series, No. 93

The Member States of the Council of Europe, signhatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its members for

the purpose of safeguarding and realising the ideals and principles which are their common heritage and
facilitating their economic and social progress while respecting human rights and fundamental freedoms;

Considering that the legal status of migrant workers who are nationals of Council of Europe Member

States should be regulated so as to ensure that as far as possible they are treated no less favourably than
workers who are nationals of the receiving State in all aspects of living and working conditions;

Being resolved to facilitate the social advancement of migrant workers and members of their families;

Affirming that the rights and privileges which they grant to each other’s nationals are conceded by virtue

of the close association uniting the Member States of the Council of Europe by means of its Statute,

1.

2.

1.

1440

Have agreed as follows:

CHAPTER |

Article 1
Definition
For the purpose of this Convention, the term “migrant worker” shall mean a national of a Contracting

Party who has been authorised by another Contracting Party to reside in its territory in order to take up
paid employment.

This Convention shall not apply to:

(a) Frontier workers;

(b) Artists, other entertainers and sportsmen engaged for a short period and members of a liberal profession;
(c) Seamen;

(d) Persons undergoing training;

(e) Seasonal workers; seasonal migrant workers are those who, being nationals of a Contracting Party, are
employed on the territory of another Contracting Party in an activity dependent on the rhythm of the
seasons, on the basis of a contract for a specified period or for specified employment;

() Workers, who are nationals of a Contracting Party, carrying out specific work in the territory of
another Contracting Party on behalf of an undertaking having its registered office outside the territory
of that Contracting Party.

CHAPTER I

Article 2
Forms of recruitment

The recruitment of prospective migrant workers may be carried out either by named or by unnamed
request and in the latter case shall be effected through the intermediary of the official authority in the State



European Convention on the Legal Status of Migrant Workers

of origin if such an authority exists and, where appropriate, through the intermediary of the official
authority of the receiving State.

2. The administrative costs of recruitment, introduction and placing, when these operations are carried out by
an official authority, shall not be borne by the prospective migrant worker.

Article 3
Medical examinations and vocational test

1. Recruitment of prospective migrant workers may be preceded by a medical examination and a
vocational test.

2. The medical examination and the vocational test are intended to establish whether the prospective migrant
worker is physically and mentally fit and technically qualified for the job offered to him and to make
certain that his state of health does not endanger public health.

3. Arrangements for the reimbursement of expenses connected with medical examination and vocational test
shall be laid down when appropriate by bilateral agreements, so as to ensure that such expenses do not fall
upon the prospective migrant worker.

4. A migrant worker to whom an individual offer of employment is made shall not be required, otherwise
than on grounds of fraud, to undergo a vocational test except at the employer’s request.
Article 4
Right of exit — Right to admission — Administrative formalities

1. Each Contracting Party shall guarantee the following rights to migrant workers:
— The right to leave the territory of the Contracting Party of which they are nationals;

— The right to admission to the territory of a Contracting Party in order to take up paid employment
after being authorised to do so and obtaining the necessary papers.

2. These rights shall be subject to such limitations as are prescribed by legislation and are necessary for the
protection of national security, public order, public health or morals.

3. The papers required of the migrant worker for emigration and immigration shall be issued as expeditiously
as possible free of charge or on payment of an amount not exceeding their administrative cost.

Article 5
Formalities and procedure relating to the work contract

Every migrant worker accepted for employment shall be provided prior to departure for the receiving State
with a contract of employment or a definite offer of employment, either of which may be drawn up in one or
more of the languages in use in the State of origin and in one or more of the languages in use in the receiving
State. The use of at least one language of the State of origin and one language of the receiving State shall be
compulsory in the case of recruitment by an official authority or an officially recognised employment bureau.

Article 6
Information

1. The Contracting Parties shall exchange and provide for prospective migrants appropriate information on
their residence, conditions of and opportunities for family reunion, the nature of the job, the possibility of
a new work contract being concluded after the first has lapsed, the qualifications required, working and
living conditions (including the cost of living), remuneration, social security, housing, food, the transfer of
savings, travel, and on deductions made from wages in respect of contributions for social protection and
social security, taxes and other charges. Information may also be provided on the cultural and religious
conditions in the receiving State.
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2. In the case of recruitment through an official authority of the receiving State, such information shall be
provided, before his departure, in a language which the prospective migrant worker can understand, to
enable him to take a decision in full knowledge of the facts. The translation, where necessary, of such
information into a language that the prospective migrant worker can understand shall be provided as a
general rule by the State of origin.

3. Each Contracting Party undertakes to adopt the appropriate steps to prevent misleading propaganda relating
to emigration and immigration.

Article 7
Travel

1. Each Contracting Party undertakes to ensure, in the case of official collective recruitment, that the cost of
travel to the receiving State shall never be borne by the migrant worker. The arrangements for payment
shall be determined under bilateral agreements, which may also extend these measures to families and to
workers recruited individually.

2. In the case of migrant workers and their families in transit through the territory of one Contracting Party
en route to the receiving State, or on their return journey to the State of origin, all steps shall be taken by
the competent authorities of the transit State to expedite their journey and prevent administrative delays
and difficulties.

3. Each Contracting Party shall exempt from import duties and taxes at the time of entry into the receiving
State and of the final return to the State of origin and in transit:

(&) The personal effects and movable property of migrant workers and members of their family belonging
to their household;

(b) A reasonable quantity of hand-tools and portable equipment necessary for the occupation to be
engaged in.

The exemptions referred to above shall be granted in accordance with the laws or regulations in force in
the States concerned.

CHAPTER 11

Article 8
Work permit

1. Each Contracting Party which allows a migrant worker to enter its territory to take up paid employment
shall issue or renew a work permit for him (unless he is exempt from this requirement), subject to the
conditions laid down in its legislation.

2. However, a work permit issued for the first time may not as a rule bind the worker to the same employer
or the same locality for a period longer than one year.

3. In case of renewal of the migrant worker’s work permit, this should as a general rule be for a period of at
least one year, in so far as the current state and development of the employment situation permits.

Article 9

Residence permit

1. Where required by national legislation, each Contracting Party shall issue residence permits to migrant
workers who have been authorised to take up paid employment on their territory under conditions laid
down in this Convention.

2. The residence permit shall in accordance with the provisions of national legislation be issued and, if
necessary, renewed for a period as a general rule at least as long as that of the work permit. When the
work permit is valid indefinitely, the residence permit shall as a general rule be issued and, if necessary,
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renewed for a period of at least one year. It shall be issued and renewed free of charge or for a sum
covering administrative costs only.

The provisions of this Article shall also apply to members of the migrant worker’s family who are
authorised to join him in accordance with Article 12 of this Convention.

If a migrant worker is no longer in employment, either because he is temporarily incapable of work as a
result of illness or accident or because he is involuntarily unemployed, this being duly confirmed by the
competent authorities, he shall be allowed for the purpose of the application of Article 25 of this
Convention to remain on the territory of the receiving State for a period which should not be less than five
months. Nevertheless, no Contracting Party shall be bound, in the case provided for in the above
sub-paragraph, to allow a migrant worker to remain for a period exceeding the period of payment of the
unemployment allowance.

The residence permit, issued in accordance with the provisions of paragraphs 1 to 3 of this Article, may be
withdrawn:

(a) For reasons of national security, public policy or morals;

(b) If the holder refuses, after having been duly informed of the consequences of such refusal, to comply
with the measures prescribed for him by an official medical authority with a view to the protection of
public health;

(c) If a condition essential to its issue or validity is not fulfilled. Each Contracting Party nevertheless
undertakes to grant to migrant workers whose residence permits have been withdrawn, an effective
right to appeal, in accordance with the procedure for which provision is made in its legislation, to a
judicial or administrative authority.

Article 10

Reception

After arrival in the receiving State, migrant workers and members of their families shall be given all
appropriate information and advice as well as all necessary assistance for their settlement and adaptation.

For this purpose, migrant workers and members of their families shall be entitled to help and assistance
from the social services of the receiving State or from bodies working in the public interest in the
receiving State and to help from the consular authorities of their State or origin. Moreover, migrant
workers shall be entitled, on the same basis as national workers, to help and assistance from the
employment services. However, each Contracting Party shall endeavour to ensure that special social
services are available, whenever the situation so demands, to facilitate or co-ordinate the reception of
migrant workers and their families.

Each Contracting Party undertakes to ensure that migrant workers and members of their families can
worship freely, in accordance with their faith; each Contracting Party shall facilitate such worship, within
the limit of available means.

Article 11

Recovery of sums due in respect of maintenance

The status of migrant workers must not interfere with the recovery of sums due in respect of maintenance to
persons in the State of origin to whom they have maintenance obligations arising from a family relationship,
parentage, marriage or affinity, including a maintenance obligation in respect of a child who is not legitimate.

Each Contracting Party shall take the steps necessary to ensure the recovery of sums due in respect of
such maintenance, making use as far as possible of the form adopted by the Committee of Ministers of the
Council of Europe.

As far as possible, each Contracting Party shall take steps to appoint a single national or regional authority to
receive and dispatch applications for sums due in respect of maintenance provided for in paragraph 1 above.

This Article shall not affect existing or future bilateral or multilateral agreements.
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Article 12
Family reunion

1. The spouse of a migrant worker who is lawfully employed in the territory of a Contracting Party and the
unmarried children thereof, as long as they are considered to be minors by the relevant law of the
receiving State, who are dependent on the migrant worker, are authorised on conditions analogous to
those which this Convention applies to the admission of migrant workers and according to the admission
procedure prescribed by such law or by international agreements to join the migrant worker in the territory
of a Contracting Party, provided that the latter has available for the family housing considered as normal
for national workers in the region where the migrant worker is employed. Each Contracting Party may
make the giving of authorisation conditional upon a waiting period which shall not exceed twelve months.

2. Any State may, at any time, by declaration addressed to the Secretary General of the Council of Europe,
which shall take effect one month after the date of receipt, make the family reunion referred to in
paragraph 1 above further conditional upon the migrant worker having steady resources sufficient to meet
the needs of his family.

3. Any State may, at any time, by declaration addressed to the Secretary General of the Council of Europe,
which shall take effect one month after the date of its receipt, derogate temporarily from the obligation to
give the authorisation provided for in paragraph 1 above, for one or more parts of its territory which it
shall designate in its declaration, on the condition that these measures do not conflict with obligations
under other international instruments. The declarations shall state the special reasons justifying the
derogation with regard to receiving capacity.

Any State availing itself of this possibility of derogation shall keep the Secretary General of the Council
of Europe fully informed of the measures which it has taken and shall ensure that these measures are
published as soon as possible. It shall also inform the Secretary General of the Council of Europe when such
measures cease to operate and the provisions of the Convention are again being fully executed.

The derogation shall not, as a general rule, affect requests for family reunion submitted to the competent
authorities, before the declaration is addressed to the Secretary General, by migrant workers already established
in the part of the territory concerned.

Article 13
Housing

1. Each Contracting Party shall accord to migrant workers, with regard to access to housing and rents,
treatment not less favourable than that accorded to its own nationals, insofar as this matter is covered by
domestic laws and regulations.

2. Each Contracting Party shall ensure that the competent national authorities carry out inspections in
appropriate cases in collaboration with the respective consular authorities, acting within their competence, to
ensure that standards of fitness of accommodation are kept up for migrant workers as for its own nationals.

3. Each Contracting Party undertakes to protect migrant workers against exploitation in respect of rents, in
accordance with its laws and regulations on the matter.

4. Each Contracting Party shall ensure, by the means available to the competent national authorities, that the
housing of the migrant worker shall be suitable.
Article 14

Pretraining — Schooling — Linguistic training — Vocational training and retraining

1. Migrant workers and members of their families officially admitted to the territory of a Contracting Party
shall be entitled, on the same basis and under the same conditions as national workers, to general
education and vocation training and retraining and shall be granted access to higher education according
to the general regulations governing admission to respective institutions in the receiving State.
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2. To promote access to general and vocational schools and to vocational training centres, the receiving State
shall facilitate the teaching of its language or, if there are several, one of its languages to migrant workers
and members of their families.

3. For the purpose of the application of paragraphs 1 and 2 above, the granting of scholarships shall be left to
the discretion of each Contracting Party which shall make efforts to grant the children of migrant workers
living with their families in the receiving State — in accordance with the provisions of Article 12 of this
Convention — the same facilities in this respect as the receiving State’s nationals.

4. The workers’ previous attainments, as well as diplomas and vocational qualifications acquired in the State
of origin, shall be recognised by each Contracting Party in accordance with arrangements laid down in
bilateral and multilateral agreements.

5. The Contracting Parties concerned, acting in close co-operation shall endeavour to ensure that the
vocational training and retraining schemes, within the meaning of this Article, cater as far as possible for
the needs of migrant workers with a view to their return to their State of origin.

Article 15

Teaching of the migrant worker's mother tongue

The Contracting Parties concerned shall take actions by common accord to arrange, so far as practicable, for
the migrant worker’s children, special courses for the teaching of the migrant worker’s mother tongue, to
facilitate, inter alia, their return to their State of origin.

Article 16

Conditions of work

1. In the matter of conditions of work, migrant workers authorised to take up employment shall enjoy
treatment not less favourable than that which applies to national workers by virtue of legislative or
administrative provisions, collective labour agreement or custom.

2. It shall not be possible to derogate by individual contract from the principle of equal treatment referred to
in the foregoing paragraph.

Article 17

Transfer of savings

1. Each Contracting Party shall permit, according to the agreements laid down by its legislation, the transfer
of all or such parts of the earnings and savings of migrant workers as the latter may wish to transfer.

This provision shall apply also to the transfer of sums due by migrant workers in respect of maintenance.
The transfer of sums due by migrant workers in respect of maintenance shall on no account be hindered
or prevented.

2. Each Contracting Party shall permit, under bilateral agreements or by other means, the transfer of such sums
as remain due to migrant workers when they leave the territory of the receiving State.
Article 18
Social Security

1. Each Contracting Party undertakes to grant within its territory, to migrant workers and members of their
families, equality of treatment with its own nationals, in the matter of social security, subject to conditions
required by national legislation and by bilateral or multilateral agreements already concluded or to be
concluded between the Contracting Parties concerned.

2. The Contracting Parties shall moreover endeavour to secure to migrant workers and members of their
families the conservation of rights in course of acquisition and acquired rights, as well as provision of
benefits abroad, through bilateral and multilateral agreements.
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Article 19
Social and Medical Assistance

Each Contracting Party undertakes to grant within its territory, to migrant workers and members of their
families who are lawfully present in its territory, social and medical assistance on the same basis as nationals
in accordance with the obligations it has assumed by virtue of other international agreements and in particular
of the European Convention on Social and Medical Assistance of 1953.

Article 20

Industrial accidents and occupational diseases — Industrial hygiene

1. With regard to the prevention of industrial accidents and occupational diseases and to industrial hygiene,
migrant workers shall enjoy the same rights and protection as national workers, in application of the laws
of a Contracting Party and collective agreements and having regard to their particular situation.

2. A migrant worker who is victim of an industrial accident or who has contracted an occupational disease in
the territory of the receiving State shall benefit from occupational rehabilitation on the same basis as
national workers.

Article 21

Inspection of working conditions

Each Contracting Party shall inspect or provide for inspection of the conditions of work of migrant
workers in the same manner as for national workers. Such inspection shall be carried out by the competent
bodies or institutions of the receiving State and by any other authority authorised by the receiving State.

Article 22
Death

Each Contracting Party shall take care, within the framework of its laws and, if need be, within the
framework of bilateral agreements, that steps are taken to provide all help and assistance necessary for the
transport to the State of origin of the bodies of migrant workers deceased as the result of an industrial accident.

Article 23
Taxation on earnings

1. In the matter of earnings and without prejudice to the provisions on double taxation contained in
agreements already concluded or which may in future be concluded between Contracting Parties,
migrant workers shall not be liable, in the territory of a Contracting Party, to duties, charges, taxes or
contributions of any description whatsoever either higher or more burdensome than those imposed on
nationals in similar circumstances. In particular, they shall be entitled to deductions or exemptions from
taxes or charges and to all allowances, including allowance for dependants.

2. The Contracting Parties shall decide between themselves, by bilateral or multilateral agreements on double
taxation, what measures might be taken to avoid double taxation on the earnings of migrant workers.

Article 24
Expiry of contract and discharge

1. On the expiry of a work contract concluded for a special period at the end of the period agreed on and on
the case of anticipated cancellation of such a contract or cancellation of a work contract for an unspecified
period, migrant workers shall be accorded treatment not less favourable than that accorded to national
workers under the provisions of national legislation or collective labour agreements.

2 Inthe event of individual or collective dismissal, migrant workers shall receive the treatment applicable to
national workers under national legislation or collective labour agreements, as regards the form and period
of notice, the compensation provided for in legislation or agreements or such as may be due in cases of
unwarranted cancellation of their work contracts.
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Article 25
Re-employment

1. If a migrant worker loses his job for reasons beyond his control, such as redundancy or prolonged illness,
the competent authority of the receiving State shall facilitate his re-employment in accordance with the
laws and regulations of that State.

2. To this end the receiving State shall promote the measures necessary to ensure, as far as possible, the
vocational retraining and occupational rehabilitation of the migrant worker in question, provided that he
intends to continue in employment in the State concerned afterwards.

Article 26
Right of access to the courts and administrative authorities in the receiving State

1. Each Contracting Party shall secure to migrant workers treatment not less favourable than that of its own
nationals in respect of legal proceedings. Migrant workers shall be entitled, under the same conditions as
nationals, to full legal and judicial protection of their persons and property and of their rights and
interests; in particular, they shall have, in the same manner as nationals, the right of access to the
competent courts and administrative authorities, in accordance with the law of the receiving State, and the
right to obtain the assistance of any person of their choice who is qualified by the law of that State, for
instance in disputes with employers, members of their families or third parties. The rules of private
international law of the receiving State shall not be affected by this Article.

2. Each Contracting Party shall provide migrant workers with legal assistance on the same conditions as for
their own nationals and, in the case of civil or criminal proceedings, the possibility of obtaining the
assistance of an interpreter where they cannot understand or speak the language used in court.

Article 27
Use of employment services

Each Contracting Party recognises the right of migrant workers and of the members of their families
officially admitted to its territory to make use of employment services under the same conditions as national
workers subject to the legal provisions and regulations and administrative practice, including conditions of
access, in force in that State.

Article 28
Exercise of the right to organise

Each Contracting Party shall allow to migrant workers the right to organise for the protection of their
economic and social interests on the conditions provided for by national legislation for its own nationals.

Article 29
Participation in the affairs of the undertaking

Each Contracting Party shall facilitate as far as possible the participation of migrant workers in the affairs
of the undertaking on the same conditions as national workers.

CHAPTER IV

Article 30
Return home

1. Each Contracting Party shall, as far as possible, take appropriate measures to assist migrant workers and
their families on the occasion of their final return to their State of origin, and in particular the steps
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referred to in paragraphs 2 and 3 of Article 7 of this Convention. The provision of financial assistance
shall be left to the discretion of each Contracting Party.

2. To enable migrant workers to know, before they set out on their return journey, the conditions on which
they will be able to resettle in their State of origin, this State shall communicate to the receiving State,
which shall keep available for those who request it, information regarding in particular:

— Possibilities and conditions of employment in the State of origin;
— Financial aid granted for economic reintegration;

— The maintenance of social security rights acquired abroad;

— Steps to be taken to facilitate the finding of accommodation;

— Equivalence accorded to occupational qualifications obtained abroad and any tests to be passed to
secure their official recognition;

— Equivalence accorded to educational qualification, so that migrant workers’ children can be admitted
to schools without down-grading.

CHAPTER V

Article 31

Conservation of acquired rights

No provision of this Convention may be interpreted as justifying less favourable treatment than that
enjoyed by migrant workers under the national legislation of the receiving State or under bilateral and
multilateral agreements to which that State is a Contracting Party.

Article 32
Relations between this Convention and the laws of the
Contracting Parties or international agreements

The provisions of this Convention shall not prejudice the provisions of the laws of the Contracting Parties
or of any bilateral or multilateral treaties, conventions, agreements or arrangements, as well as the steps taken
to implement them, which are already in force, or may come into force, and under which more favourable
treatment has been, or would be, accorded to the persons protected by the Convention.

Article 33
Application of the Convention

1. A Consultative Committee shall be set up within a year of the entry into force of this Convention.

2. Each Contracting Party shall appoint a representative to the Consultative Committee. Any other Member
State of the Council of Europe may be represented by an observer with the right to speak.

3. The Consultative Committee shall examine any proposals submitted to it by one of the Contracting Parties
with a view to facilitating or improving the application of the Convention, as well as any proposal to
amend it.

4. The opinions and recommendations of the Consultative Committee shall be adopted by a majority of the
members of the Committee; however, proposals to amend the Convention shall be adopted unanimously
by the members of the Committee.

5. The opinions, recommendations and proposals of the Consultative Committee referred to above shall be
addressed to the Committee of Ministers of the Council of Europe, which shall decide on the action to
be taken.
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The Consultative Committee shall be convened by the Secretary General of the Council of Europe and
shall meet, as a general rule, at least once every two years and, in addition, whenever at least two
Contracting Parties or the Committee of Ministers so requests. The committee shall also meet at the
request of one Contracting Party whenever the provisions of paragraph 3 of Article 12 are applied.

The Consultative Committee shall draw up periodically, for the attention of the Committee of Ministers, a
report containing information regarding the laws and regulations in force in the territory of the
Contracting Parties in respect of matters provided for in this Convention.

CHAPTER VI

Article 34
Signature, ratification and entry into force

This Convention shall be open to signature by the Member States of the Council of Europe. It shall be
subject to ratification, acceptance or approval. Instruments of ratification, acceptance or approval shall be
deposited with the Secretary General of the Council of Europe.

This Convention shall enter into force on the first day of the third month following the date of the deposit
of the fifth instrument of ratification, acceptance or approval.

In respect of a signatory State ratifying, approving or accepting subsequently, the Convention shall enter
into force on the first day of the third month following the date of the deposit of its instrument of
ratification, acceptance or approval.

Article 35

Territorial scope

Any State may, at the time of signature or when depositing its instrument of ratification, acceptance or
approval or at any later date, by declaration to the Secretary General of the Council of Europe, extend the
application of this Convention to all or any of the territories for whose international relations it is
responsible or on whose behalf it is authorised to give undertakings.

Any declaration made in pursuance of the preceding paragraph may, in respect of any territory mentioned
in such declaration, be withdrawn. Such withdrawal shall take effect six months after receipt by the
Secretary General of the Council of Europe of the declaration of withdrawal.

Article 36

Reservations

Any Contracting Party may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval, make one or more reservations which may relate to no more than nine articles of
Chapters Il to IV inclusive, other than Articles 4, 8, 9, 12, 16, 17, 20, 25, 26.

Any Contracting Party may, at any time, wholly or partly withdraw a reservation it has made in
accordance with the foregoing paragraph by means of a declaration addressed to the Secretary General of
the Council of Europe, which shall become effective as from the date of its receipt.

Article 37

Denunciation of the Convention

Each Contracting Party may denounce this Convention by notification addressed to the Secretary General
of the Council of Europe, which shall take effect six months after the date of its receipt.

No denunciation may be made within five years of the date of the entry into force of the Convention in
respect of the Contracting Party concerned.
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3.

Each Contracting Party which ceases to be a member of the Council of Europe shall cease to be a Party to
this Convention six months after the date on which it loses its quality as a member of the Council
of Europe.

Article 38

Notifications

The Secretary General of the Council of Europe shall notify the Member States of the Council of:

(a) Any signature;

(b) The deposit of any instrument of ratification, acceptance or approval;

(c) Any notification received in respect of paragraphs 2 and 3 of Article 12;

(d) Any date of entry into force of this Convention in accordance with Article 34 thereof;

(e) Any declaration received in pursuance of the provisions of Article 35;

(f) Any reservation made in pursuance of the provisions of paragraph 1 of Article 36;

(g) Withdrawal of any reservation carried out in pursuance of the provisions of paragraph 2 of Article 36;

(h) Any notification received in pursuance of the provisions of Article 37 and the date on which
denunciation takes place.

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, have signed this Convention.
DONE at Strashourg, this 24th day of November 1977, in English and in French, both texts being equally

authoritative, in a single copy which shall remain deposited in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall transmit certified copies to each of the signatory States.
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CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL
FREEDOMS, AS AMENDED BY PROTOCOL NO. 11

Adopted in Rome on 4 November 1950

Entry into force: 3 September 1953, in accordance with Article 59
Text: European Treaty Series, No. 5

The text of the Convention had been amended according to the provisions of Protocol No. 3 (ETS No. 45), which entered into force
on 21 September 1970, of Protocol No. 5 (ETS No. 55), which entered into force on 20 December 1971 and of Protocol No. 8 (ETS
No. 118), which entered into force on 1 January 1990, and comprised also the text of Protocol No. 2 (ETS No. 44) which, in accordance
with Article 5, paragraph 3 thereof, had been an integral part of the Convention since its entry into force on 21 September 1970. All
provisions which had been amended or added by these Protocols are replaced by Protocol No. 11 (ETS No. 155), as from the date of its
entry into force on 1 November 1998. As from that date, Protocol No. 9 (ETS No. 140), which entered into force on 1 October 1994, is
repealed and Protocol No. 10 (ETS No. 146) has lost its purpose.

The governments signatory hereto, being members of the Council of Europe,

Considering the Universal Declaration of Human Rights proclaimed by the General Assembly of the
United Nations on 10th December 1948;

Considering that this Declaration aims at securing the universal and effective recognition and observance
of the Rights therein declared;

Considering that the aim of the Council of Europe is the achievement of greater unity between its
members and that one of the methods by which that aim is to be pursued is the maintenance and further
realisation of human rights and fundamental freedoms;

Reaffirming their profound belief in those fundamental freedoms which are the foundation of justice and
peace in the world and are best maintained on the one hand by an effective political democracy and on the
other by a common understanding and observance of the human rights upon which they depend;

Being resolved, as the governments of European countries which are like-minded and have a common
heritage of political traditions, ideals, freedom and the rule of law, to take the first steps for the collective
enforcement of certain of the rights stated in the Universal Declaration,

Have agreed as follows:

Article 1

Obligation to respect human rights

The High Contracting Parties shall secure to everyone within their jurisdiction the rights and freedoms
defined in Section | of this Convention.

SECTION |
RIGHTS AND FREEDOMS

Article 2
Right to life

1. Everyone’s right to life shall be protected by law. No one shall be deprived of his life intentionally save in
the execution of a sentence of a court following his conviction of a crime for which this penalty is
provided by law.

2. Deprivation of life shall not be regarded as inflicted in contravention of this article when it results from
the use of force which is no more than absolutely necessary:

(a) In defence of any person from unlawful violence;
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(b) In order to effect a lawful arrest or to prevent the escape of a person lawfully detained:;

(c) In action lawfully taken for the purpose of quelling a riot or insurrection.

Article 3
Prohibition of torture

No one shall be subjected to torture or to inhuman or degrading treatment or punishment.

Article 4

Prohibition of slavery and forced labour

No one shall be held in slavery or servitude.
No one shall be required to perform forced or compulsory labour.
For the purpose of this article the term “forced or compulsory labour” shall not include:

(a) Any work required to be done in the ordinary course of detention imposed according to the provisions
of Article 5 of this Convention or during conditional release from such detention;

(b) Any service of a military character or, in case of conscientious objectors in countries where they are
recognised, service exacted instead of compulsory military service;

(c) Any service exacted in case of an emergency or calamity threatening the life or well-being of the
community;

(d) Any work or service which forms part of normal civic obligations.

Article 5
Right to liberty and security

Everyone has the right to liberty and security of person. No one shall be deprived of his liberty save in the
following cases and in accordance with a procedure prescribed by law:

(a) The lawful detention of a person after conviction by a competent court;

(b) The lawful arrest or detention of a person for non-compliance with the lawful order of a court or in
order to secure the fulfilment of any obligation prescribed by law;

(c) The lawful arrest or detention of a person effected for the purpose of bringing him before the
competent legal authority on reasonable suspicion of having committed an offence or when it is
reasonably considered necessary to prevent his committing an offence or fleeing after having done so;

(d) The detention of a minor by lawful order for the purpose of educational supervision or his lawful
detention for the purpose of bringing him before the competent legal authority;

(e) The lawful detention of persons for the prevention of the spreading of infectious diseases, of persons
of unsound mind, alcoholics or drug addicts or vagrants;

(f) The lawful arrest or detention of a person to prevent his effecting an unauthorised entry into the
country or of a person against whom action is being taken with a view to deportation or extradition.

Everyone who is arrested shall be informed promptly, in a language which he understands, of the reasons
for his arrest and of any charge against him.

Everyone arrested or detained in accordance with the provisions of paragraph 1 c of this article shall be
brought promptly before a judge or other officer authorised by law to exercise judicial power and shall be
entitled to trial within a reasonable time or to release pending trial. Release may be conditioned by
guarantees to appear for trial.

Everyone who is deprived of his liberty by arrest or detention shall be entitled to take proceedings by
which the lawfulness of his detention shall be decided speedily by a court and his release ordered if the
detention is not lawful.
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Everyone who has been the victim of arrest or detention in contravention of the provisions of this article
shall have an enforceable right to compensation.

Article 6
Right to a fair trial

In the determination of his civil rights and obligations or of any criminal charge against him, everyone is
entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal
established by law. Judgment shall be pronounced publicly but the press and public may be excluded from
all or part of the trial in the interests of morals, public order or national security in a democratic society,
where the interests of juveniles or the protection of the private life of the parties so require, or to the
extent strictly necessary in the opinion of the court in special circumstances where publicity would
prejudice the interests of justice.

Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to law.
Everyone charged with a criminal offence has the following minimum rights:

(a) To be informed promptly, in a language which he understands and in detail, of the nature and cause of
the accusation against him;

(b) To have adequate time and facilities for the preparation of his defence;

(c) To defend himself in person or through legal assistance of his own choosing or, if he has not sufficient
means to pay for legal assistance, to be given it free when the interests of justice so require;

(d) To examine or have examined witnesses against him and to obtain the attendance and examination of
witnesses on his behalf under the same conditions as witnesses against him;

(e) To have the free assistance of an interpreter if he cannot understand or speak the language used in court.

Article 7
No punishment without law

No one shall be held guilty of any criminal offence on account of any act or omission which did not
constitute a criminal offence under national or international law at the time when it was committed.
Nor shall a heavier penalty be imposed than the one that was applicable at the time the criminal
offence was committed.

This article shall not prejudice the trial and punishment of any person for any act or omission which, at the
time when it was committed, was criminal according to the general principles of law recognised by
civilised nations.

Article 8
Right to respect for private and family life

Everyone has the right to respect for his private and family life, his home and his correspondence.

There shall be no interference by a public authority with the exercise of this right except such as is in
accordance with the law and is necessary in a democratic society in the interests of national security, public
safety or the economic well-being of the country, for the prevention of disorder or crime, for the protection
of health or morals, or for the protection of the rights and freedoms of others.

Article 9

Freedom of thought, conscience and religion

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to
change his religion or belief and freedom, either alone or in community with others and in public or
private, to manifest his religion or belief, in worship, teaching, practice and observance.
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2. Freedom to manifest one’s religion or beliefs shall be subject only to such limitations as are prescribed by
law and are necessary in a democratic society in the interests of public safety, for the protection of public
order, health or morals, or for the protection of the rights and freedoms of others.

Article 10
Freedom of expression

1. Everyone has the right to freedom of expression. This right shall include freedom to hold opinions and to
receive and impart information and ideas without interference by public authority and regardless of
frontiers. This article shall not prevent States from requiring the licensing of broadcasting, television or
cinema enterprises.

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such
formalities, conditions, restrictions or penalties as are prescribed by law and are necessary in a democratic
society, in the interests of national security, territorial integrity or public safety, for the prevention of
disorder or crime, for the protection of health or morals, for the protection of the reputation or rights of
others, for preventing the disclosure of information received in confidence, or for maintaining the
authority and impartiality of the judiciary.

Article 11

Freedom of assembly and association

1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others,
including the right to form and to join trade unions for the protection of his interests.

2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and
are necessary in a democratic society in the interests of national security or public safety, for the
prevention of disorder or crime, for the protection of health or morals or for the protection of the rights
and freedoms of others. This article shall not prevent the imposition of lawful restrictions on the exercise
of these rights by members of the armed forces, of the police or of the administration of the State.

Article 12
Right to marry

Men and women of marriageable age have the right to marry and to found a family, according to the
national laws governing the exercise of this right.

Article 13
Right to an effective remedy

Everyone whose rights and freedoms as set forth in this Convention are violated shall have an effective
remedy before a national authority notwithstanding that the violation has been committed by persons acting in
an official capacity.

Article 14
Prohibition of discrimination

The enjoyment of the rights and freedoms set forth in this Convention shall be secured without
discrimination on any ground such as sex, race, colour, language, religion, political or other opinion, national
or social origin, association with a national minority, property, birth or other status.
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Avrticle 15
Derogation in time of emergency

1. In time of war or other public emergency threatening the life of the nation any High Contracting Party
may take measures derogating from its obligations under this Convention to the extent strictly required by
the exigencies of the situation, provided that such measures are not inconsistent with its other obligations
under international law.

2. No derogation from Article 2, except in respect of deaths resulting from lawful acts of war, or from
Acrticles 3, 4 (paragraph 1) and 7 shall be made under this provision.

3. Any High Contracting Party availing itself of this right of derogation shall keep the Secretary General of
the Council of Europe fully informed of the measures which it has taken and the reasons therefor. It shall
also inform the Secretary General of the Council of Europe when such measures have ceased to operate
and the provisions of the Convention are again being fully executed.

Article 16

Restrictions on political activity of aliens

Nothing in Articles 10, 11 and 14 shall be regarded as preventing the High Contracting Parties from
imposing restrictions on the political activity of aliens.

Article 17

Prohibition of abuse of rights

Nothing in this Convention may be interpreted as implying for any State, group or person any right to
engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms set forth
herein or at their limitation to a greater extent than is provided for in the Convention.

Avrticle 18
Limitation on use of restrictions on rights

The restrictions permitted under this Convention to the said rights and freedoms shall not be applied for
any purpose other than those for which they have been prescribed.

SECTION I
EUROPEAN COURT OF HUMAN RIGHTS

Article 19
Establishment of the Court

To ensure the observance of the engagements undertaken by the High Contracting Parties in the
Convention and the Protocols thereto, there shall be set up a European Court of Human Rights, hereinafter
referred to as “the Court”. It shall function on a permanent basis.

Article 20
Number of judges

The Court shall consist of a number of judges equal to that of the High Contracting Parties.

1455



Collection of International Instruments and Legal Texts

Article 21
Criteria for office

1. The judges shall be of high moral character and must either possess the qualifications required for
appointment to high judicial office or be jurisconsults of recognised competence.

2. The judges shall sit on the Court in their individual capacity.

3. During their term of office the judges shall not engage in any activity which is incompatible with their
independence, impartiality or with the demands of a full-time office; all questions arising from the
application of this paragraph shall be decided by the Court.

Article 22

Election of judges

1. The judges shall be elected by the Parliamentary Assembly with respect to each High Contracting Party
by a majority of votes cast from a list of three candidates nominated by the High Contracting Party.

2. The same procedure shall be followed to complete the Court in the event of the accession of new High
Contracting Parties and in filling casual vacancies.
Article 23
Terms of office

1. The judges shall be elected for a period of six years. They may be re-elected. However, the terms of office
of one-half of the judges elected at the first election shall expire at the end of three years.

2. The judges whose terms of office are to expire at the end of the initial period of three years shall be
chosen by lot by the Secretary General of the Council of Europe immediately after their election.

3. In order to ensure that, as far as possible, the terms of office of one-half of the judges are renewed every
three years, the Parliamentary Assembly may decide, before proceeding to any subsequent election, that
the term or terms of office of one or more judges to be elected shall be for a period other than six years
but not more than nine and not less than three years.

4. In cases where more than one term of office is involved and where the Parliamentary Assembly applies
the preceding paragraph, the allocation of the terms of office shall be effected by a drawing of lots by the
Secretary General of the Council of Europe immediately after the election.

5. A judge elected to replace a judge whose term of office has not expired shall hold office for the remainder
of his predecessor’s term.

6. The terms of office of judges shall expire when they reach the age of 70.

7. The judges shall hold office until replaced. They shall, however, continue to deal with such cases as they
already have under consideration.

Article 24
Dismissal

No judge may be dismissed from his office unless the other judges decide by a majority of two-thirds that
he has ceased to fulfil the required conditions.

Article 25
Registry and legal secretaries

The Court shall have a registry, the functions and Organization of which shall be laid down in the rules of
the Court. The Court shall be assisted by legal secretaries.
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Avrticle 26
Plenary Court

The plenary Court shall

(a) Elect its President and one or two Vice-Presidents for a period of three years; they may be re-elected:;
(b) Set up Chambers, constituted for a fixed period of time;

(c) Elect the Presidents of the Chambers of the Court; they may be re-elected;

(d) Adopt the rules of the Court, and

(e) Elect the Registrar and one or more Deputy Registrars.

Article 27
Committees, Chambers and Grand Chamber

1. To consider cases brought before it, the Court shall sit in committees of three judges, in Chambers of
seven judges and in a Grand Chamber of seventeen judges. The Court’s Chambers shall set up committees
for a fixed period of time.

2. There shall sit as an ex officio member of the Chamber and the Grand Chamber the judge elected in
respect of the State Party concerned or, if there is none or if he is unable to sit, a person of its choice who
shall sit in the capacity of judge.

3. The Grand Chamber shall also include the President of the Court, the Vice-Presidents, the Presidents
of the Chambers and other judges chosen in accordance with the rules of the Court. When a case is
referred to the Grand Chamber under Article 43, no judge from the Chamber which rendered the
judgment shall sit in the Grand Chamber, with the exception of the President of the Chamber and the
judge who sat in respect of the State Party concerned.

Article 28

Declarations of inadmissibility by Committees

A committee may, by a unanimous vote, declare inadmissible or strike out of its list of cases an
application submitted under Article 34 where such a decision can be taken without further examination. The
decision shall be final.

Article 29

Decisions by Chambers on admissibility and merits

1. If no decision is taken under Article 28, a Chamber shall decide on the admissibility and merits of
individual applications submitted under Article 34.

2. A Chamber shall decide on the admissibility and merits of inter-State applications submitted under Article 33.
3. The decision on admissibility shall be taken separately unless the Court, in exceptional cases, decides
otherwise.
Article 30
Relinquishment of jurisdiction to the Grand Chamber

Where a case pending before a Chamber raises a serious question affecting the interpretation of the
Convention or the protocols thereto, or where the resolution of a question before the Chamber might have a
result inconsistent with a judgment previously delivered by the Court, the Chamber may, at any time before it
has rendered its judgment, relinquish jurisdiction in favour of the Grand Chamber, unless one of the parties to
the case objects.
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Article 31
Powers of the Grand Chamber

The Grand Chamber shall

1 (a) Determine applications submitted either under Article 33 or Article 34 when a Chamber has
relinquished jurisdiction under Article 30 or when the case has been referred to it under Article 43; and

(b) Consider requests for advisory opinions submitted under Article 47.

Article 32
Jurisdiction of the Court

1. The jurisdiction of the Court shall extend to all matters concerning the interpretation and application of
the Convention and the protocols thereto which are referred to it as provided in Articles 33, 34 and 47.

2. In the event of dispute as to whether the Court has jurisdiction, the Court shall decide.

Article 33
Inter-State cases

Any High Contracting Party may refer to the Court any alleged breach of the provisions of the Convention
and the protocols thereto by another High Contracting Party.

Article 34

Individual applications

The Court may receive applications from any person, non-governmental Organization or group of
individuals claiming to be the victim of a violation by one of the High Contracting Parties of the rights set
forth in the Convention or the protocols thereto. The High Contracting Parties undertake not to hinder in any
way the effective exercise of this right.

Article 35
Admissibility criteria
1. The Court may only deal with the matter after all domestic remedies have been exhausted, according to

the generally recognised rules of international law, and within a period of six months from the date on
which the final decision was taken.

2. The Court shall not deal with any application submitted under Article 34 that:
(a) Is anonymous; or

(b) Is substantially the same as a matter that has already been examined by the Court or has already been
submitted to another procedure of international investigation or settlement and contains no relevant
new information.

3. The Court shall declare inadmissible any individual application submitted under Article 34 which it
considers incompatible with the provisions of the Convention or the protocols thereto, manifestly ill-
founded, or an abuse of the right of application.

4. The Court shall reject any application which it considers inadmissible under this Article. It may do so at
any stage of the proceedings.

Article 36

Third party intervention

1. In all cases before a Chamber or the Grand Chamber, a High Contracting Party one of whose nationals is
an applicant shall have the right to submit written comments and to take part in hearings.
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2. The President of the Court may, in the interest of the proper administration of justice, invite any High
Contracting Party which is not a party to the proceedings or any person concerned who is not the applicant
to submit written comments or take part in hearings.

Article 37
Striking out applications

1. The Court may at any stage of the proceedings decide to strike an application out of its list of cases where
the circumstances lead to the conclusion that:

(a) The applicant does not intend to pursue his application; or
(b) The matter has been resolved; or

(c) For any other reason established by the Court, it is no longer justified to continue the examination of
the application.

However, the Court shall continue the examination of the application if respect for human rights as
defined in the Convention and the protocols thereto so requires.

2. The Court may decide to restore an application to its list of cases if it considers that the circumstances
justify such a course.
Article 38
Examination of the case and friendly settlement proceedings
1. If the Court declares the application admissible, it shall:

(a) Pursue the examination of the case, together with the representatives of the parties, and if need be,
undertake an investigation, for the effective conduct of which the States concerned shall furnish all
necessary facilities;

(b) Place itself at the disposal of the parties concerned with a view to securing a friendly settlement of the
matter on the basis of respect for human rights as defined in the Convention and the protocols thereto.

2. Proceedings conducted under paragraph 1 b shall be confidential.

Article 39

Finding of a friendly settlement

If a friendly settlement is effected, the Court shall strike the case out of its list by means of a decision
which shall be confined to a brief statement of the facts and of the solution reached.

Article 40

Public hearings and access to documents

1. Hearings shall be in public unless the Court in exceptional circumstances decides otherwise.

2. Documents deposited with the Registrar shall be accessible to the public unless the President of the Court
decides otherwise.

Article 41
Just satisfaction

If the Court finds that there has been a violation of the Convention or the protocols thereto, and if the
internal law of the High Contracting Party concerned allows only partial reparation to be made, the Court shall,
if necessary, afford just satisfaction to the injured party.
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Avrticle 42
Judgments of Chambers

Judgments of Chambers shall become final in accordance with the provisions of Article 44, paragraph 2.

Article 43
Referral to the Grand Chamber

Within a period of three months from the date of the judgment of the Chamber, any party to the case may,
in exceptional cases, request that the case be referred to the Grand Chamber.

A panel of five judges of the Grand Chamber shall accept the request if the case raises a serious question
affecting the interpretation or application of the Convention or the protocols thereto, or a serious issue of
general importance.

If the panel accepts the request, the Grand Chamber shall decide the case by means of a judgment.

Avrticle 44
Final judgments

The judgment of the Grand Chamber shall be final.
The judgment of a Chamber shall become final:
(a) When the parties declare that they will not request that the case be referred to the Grand Chamber; or

(b) Three months after the date of the judgment, if reference of the case to the Grand Chamber has not
been requested; or

(c) When the panel of the Grand Chamber rejects the request to refer under Article 43.
The final judgment shall be published.

Article 45
Reasons for judgments and decisions

Reasons shall be given for judgments as well as for decisions declaring applications admissible or
inadmissible.

If a judgment does not represent, in whole or in part, the unanimous opinion of the judges, any judge shall
be entitled to deliver a separate opinion.
Article 46

Binding force and execution of judgments

The High Contracting Parties undertake to abide by the final judgment of the Court in any case to which
they are parties.

The final judgment of the Court shall be transmitted to the Committee of Ministers, which shall supervise
its execution.
Article 47
Advisory opinions

The Court may, at the request of the Committee of Ministers, give advisory opinions on legal questions
concerning the interpretation of the Convention and the protocols thereto.

Such opinions shall not deal with any question relating to the content or scope of the rights or freedoms
defined in Section | of the Convention and the protocols thereto, or with any other question which the
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Court or the Committee of Ministers might have to consider in consequence of any such proceedings as
could be instituted in accordance with the Convention.

3. Decisions of the Committee of Ministers to request an advisory opinion of the Court shall require a
majority vote of the representatives entitled to sit on the Committee.

Article 48

Advisory jurisdiction of the Court

The Court shall decide whether a request for an advisory opinion submitted by the Committee of
Ministers is within its competence as defined in Article 47.

Article 49

Reasons for advisory opinions

1. Reasons shall be given for advisory opinions of the Court.

2. If the advisory opinion does not represent, in whole or in part, the unanimous opinion of the judges, any
judge shall be entitled to deliver a separate opinion.

3. Advisory opinions of the Court shall be communicated to the Committee of Ministers.

Article 50
Expenditure on the Court

The expenditure on the Court shall be borne by the Council of Europe.

Article 51
Privileges and immunities of judges

The judges shall be entitled, during the exercise of their functions, to the privileges and immunities provided
for in Article 40 of the Statute of the Council of Europe and in the agreements made thereunder.

SECTION I
MISCELLANEOUS PROVISIONS

Article 52
Inquiries by the Secretary General

On receipt of a request from the Secretary General of the Council of Europe any High Contracting Party
shall furnish an explanation of the manner in which its internal law ensures the effective implementation of
any of the provisions of the Convention.

Article 53
Safeguard for existing human rights

Nothing in this Convention shall be construed as limiting or derogating from any of the human rights and
fundamental freedoms which may be ensured under the laws of any High Contracting Party or under any other
agreement to which it is a Party.
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Article 54
Powers of the Committee of Ministers

Nothing in this Convention shall prejudice the powers conferred on the Committee of Ministers by the
Statute of the Council of Europe.
Article 55
Exclusion of other means of dispute settlement

The High Contracting Parties agree that, except by special agreement, they will not avail themselves of
treaties, conventions or declarations in force between them for the purpose of submitting, by way of petition, a
dispute arising out of the interpretation or application of this Convention to a means of settlement other than
those provided for in this Convention.

Article 56
Territorial application

1. Any State may at the time of its ratification or at any time thereafter declare by notification addressed to
the Secretary General of the Council of Europe that the present Convention shall, subject to paragraph 4
of this Article, extend to all or any of the territories for whose international relations it is responsible.

2. The Convention shall extend to the territory or territories named in the notification as from the thirtieth
day after the receipt of this notification by the Secretary General of the Council of Europe.

3. The provisions of this Convention shall be applied in such territories with due regard, however, to local
requirements.

4. Any State which has made a declaration in accordance with paragraph 1 of this article may at any time
thereafter declare on behalf of one or more of the territories to which the declaration relates that it accepts
the competence of the Court to receive applications from individuals, non-governmental Organizations or
groups of individuals as provided by Article 34 of the Convention.

Article 57
Reservations

1. Any State may, when signing this Convention or when depositing its instrument of ratification, make a
reservation in respect of any particular provision of the Convention to the extent that any law then in force
in its territory is not in conformity with the provision. Reservations of a general character shall not be
permitted under this article.

2. Any reservation made under this article shall contain a brief statement of the law concerned.

Article 58
Denunciation

1. A High Contracting Party may denounce the present Convention only after the expiry of five years from
the date on which it became a party to it and after six months’ notice contained in a notification addressed
to the Secretary General of the Council of Europe, who shall inform the other High Contracting Parties.

2. Such a denunciation shall not have the effect of releasing the High Contracting Party concerned from its
obligations under this Convention in respect of any act which, being capable of constituting a violation of
such obligations, may have been performed by it before the date at which the denunciation became effective.

3. Any High Contracting Party which shall cease to be a member of the Council of Europe shall cease to be a
Party to this Convention under the same conditions.

4. The Convention may be denounced in accordance with the provisions of the preceding paragraphs in respect
of any territory to which it has been declared to extend under the terms of Article 56.
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Avrticle 59
Signature and ratification

1. This Convention shall be open to the signature of the members of the Council of Europe. It shall be
ratified. Ratifications shall be deposited with the Secretary General of the Council of Europe.

2. The present Convention shall come into force after the deposit of ten instruments of ratification.

3. As regards any signatory ratifying subsequently, the Convention shall come into force at the date of the
deposit of its instrument of ratification.

4. The Secretary General of the Council of Europe shall notify all the members of the Council of Europe of
the entry into force of the Convention, the names of the High Contracting Parties who have ratified it, and
the deposit of all instruments of ratification which may be effected subsequently.

DONE at Rome this 4th day of November 1950, in English and French, both texts being equally authentic, in
a single copy which shall remain deposited in the archives of the Council of Europe. The Secretary General shall
transmit certified copies to each of the signatories.
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PROTOCOL TO THE CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS
AND FUNDAMENTAL FREEDOMS, AS AMENDED BY PROTOCOL NO. 11

Adopted in Paris on 20 March 1952

Entry into force: 18 May 1954, in accordance with Article 6
Text: European Treaty Series, No. 9

Headings of articles added and text amended according to the provisions of Protocol No. 11 (ETS No. 155) as of its entry into
force on 1 November 1998.

The governments signatory hereto, being members of the Council of Europe,

Being resolved to take steps to ensure the collective enforcement of certain rights and freedoms other than
those already included in Section | of the Convention for the Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950 (hereinafter referred to as “the Convention™),

Have agreed as follows:

Article 1
Protection of property

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be
deprived of his possessions except in the public interest and subject to the conditions provided for by law and
by the general principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State to enforce such laws
as it deems necessary to control the use of property in accordance with the general interest or to secure the
payment of taxes or other contributions or penalties.

Article 2
Right to education

No person shall be denied the right to education. In the exercise of any functions which it assumes in
relation to education and to teaching, the State shall respect the right of parents to ensure such education and
teaching in conformity with their own religious and philosophical convictions.

Article 3

Right to free elections

The High Contracting Parties undertake to hold free elections at reasonable intervals by secret ballot, under
conditions which will ensure the free expression of the opinion of the people in the choice of the legislature.

Article 4
Territorial application

Any High Contracting Party may at the time of signature or ratification or at any time thereafter
communicate to the Secretary General of the Council of Europe a declaration stating the extent to which it
undertakes that the provisions of the present Protocol shall apply to such of the territories for the international
relations of which it is responsible as are named therein.

Any High Contracting Party which has communicated a declaration in virtue of the preceding paragraph
may from time to time communicate a further declaration modifying the terms of any former declaration or
terminating the application of the provisions of this Protocol in respect of any territory.

A declaration made in accordance with this article shall be deemed to have been made in accordance with
paragraph 1 of Article 56 of the Convention.
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Article 5
Relationship to the Convention

As between the High Contracting Parties the provisions of Articles 1, 2, 3 and 4 of this Protocol shall be
regarded as additional articles to the Convention and all the provisions of the Convention shall apply accordingly.

Article 6
Signature and ratification

This Protocol shall be open for signature by the members of the Council of Europe, who are the
signatories of the Convention; it shall be ratified at the same time as or after the ratification of the Convention.
It shall enter into force after the deposit of ten instruments of ratification. As regards any signatory ratifying
subsequently, the Protocol shall enter into force at the date of the deposit of its instrument of ratification.

The instruments of ratification shall be deposited with the Secretary General of the Council of Europe,
who will notify all members of the names of those who have ratified.

DONE at Paris on the 20th day of March 1952, in English and French, both texts being equally authentic,
in a single copy which shall remain deposited in the archives of the Council of Europe. The Secretary General
shall transmit certified copies to each of the signatory governments.
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PROTOCOL NO. 4 TO THE CONVENTION FOR THE PROTECTION OF HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS, SECURING CERTAIN RIGHTS AND
FREEDOMS OTHER THAN THOSE ALREADY INCLUDED IN THE CONVENTION AND
IN THE FIRST PROTOCOL THERETO, AS AMENDED BY PROTOCOL NO. 11

Adopted in Strasbourg on 16 September 1963

Entry into force: 2 May 1968, in accordance with Article 7
Text: European Treaty Series, N0.46

Headings of articles added and text amended according to the provisions of Protocol No. 11 (ETS No. 155) as from its entry into
force on 1 November 1998.

The governments signatory hereto, being members of the Council of Europe,

Being resolved to take steps to ensure the collective enforcement of certain rights and freedoms other than
those already included in Section 1 of the Convention for the Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4th November 1950 (hereinafter referred to as the ”Convention”) and in Articles
1 to 3 of the First Protocol to the Convention, signed at Paris on 20th March 1952,

Have agreed as follows:

Article 1

Prohibition of imprisonment for debt

No one shall be deprived of his liberty merely on the ground of inability to fulfil a contractual obligation.

Article 2
Freedom of movement

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of
movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. No restrictions shall be placed on the exercise of these rights other than such as are in accordance with
law and are necessary in a democratic society in the interests of national security or public safety, for the
maintenance of ordre public, for the prevention of crime, for the protection of health or morals, or for the
protection of the rights and freedoms of others.

4. The rights set forth in paragraph 1 may also be subject, in particular areas, to restrictions imposed in
accordance with law and justified by the public interest in a democratic society.

Article 3
Prohibition of expulsion of nationals

1. No one shall be expelled, by means either of an individual or of a collective measure, from the territory of
the State of which he is a national.

2. No one shall be deprived of the right to enter the territory of the state of which he is a national.

Article 4
Prohibition of collective expulsion of aliens

Collective expulsion of aliens is prohibited.
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Article 5
Territorial application

1. Any High Contracting Party may, at the time of signature or ratification of this Protocol, or at any time
thereafter, communicate to the Secretary General of the Council of Europe a declaration stating the extent
to which it undertakes that the provisions of this Protocol shall apply to such of the territories for the
international relations of which it is responsible as are named therein.

2. Any High Contracting Party which has communicated a declaration in virtue of the preceding paragraph
may, from time to time, communicate a further declaration modifying the terms of any former declaration
or terminating the application of the provisions of this Protocol in respect of any territory.

3. A declaration made in accordance with this article shall be deemed to have been made in accordance with
paragraph 1 of Article 56 of the Convention.

4. The territory of any State to which this Protocol applies by virtue of ratification or acceptance by that
State, and each territory to which this Protocol is applied by virtue of a declaration by that State under this
article, shall be treated as separate territories for the purpose of the references in Articles 2 and 3 to the
territory of a State.

5. Any State which has made a declaration in accordance with paragraph 1 or 2 of this Article may at any
time thereafter declare on behalf of one or more of the territories to which the declaration relates that it
accepts the competence of the Court to receive applications from individuals, non-governmental
Organizations or groups of individuals as provided in Article 34 of the Convention in respect of all or any
of Articles 1 to 4 of this Protocol.

Article 6
Relationship to the Convention

As between the High Contracting Parties the provisions of Articles 1 to 5 of this Protocol shall be regarded
as additional Articles to the Convention, and all the provisions of the Convention shall apply accordingly.

Article 7
Signature and ratification

1. This Protocol shall be open for signature by the members of the Council of Europe who are the signatories
of the Convention; it shall be ratified at the same time as or after the ratification of the Convention. It shall
enter into force after the deposit of five instruments of ratification. As regards any signatory ratifying
subsequently, the Protocol shall enter into force at the date of the deposit of its instrument of ratification.

2. The instruments of ratification shall be deposited with the Secretary General of the Council of Europe,
who will notify all Members of the names of those who have ratified.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Protocol.

DONE at Strasbourg, this 16th day of September 1963, in English and in French, both texts being equally
authoritative, in a single copy which shall remain deposited in the archives of the Council of Europe. The
Secretary General shall transmit certified copies to each of the signatory states.
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PROTOCOL NO. 6 TO THE CONVENTION FOR THE PROTECTION OF HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS CONCERNING THE ABOLITION OF THE
DEATH PENALTY, AS AMENDED BY PROTOCOL NO. 11

Adopted in Strasbourg on 28 April 1983

Entry into force: 1 March 1985, in accordance with Article 8
Text: European Treaty Series, No. 114

Headings of articles added and text amended according to the provisions of Protocol No. 11 (ETS No. 155) as from its entry into
force on 1 November 1998.

The Member States of the Council of Europe, signatory to this Protocol to the Convention for the Protection
of Human Rights and Fundamental Freedoms, signed at Rome on 4 November 1950 (hereinafter referred to as
“the Convention”),

Considering that the evolution that has occurred in several Member States of the Council of Europe
expresses a general tendency in favour of abolition of the death penalty;

Have agreed as follows:

Article 1
Abolition of the death penalty

The death penalty shall be abolished. No one shall be condemned to such penalty or executed.

Article 2
Death penalty in time of war

A State may make provision in its law for the death penalty in respect of acts committed in time of war or
of imminent threat of war; such penalty shall be applied only in the instances laid down in the law and in
accordance with its provisions. The State shall communicate to the Secretary General of the Council of
Europe the relevant provisions of that law.

Article 3

Prohibition of derogations

No derogation from the provisions of this Protocol shall be made under Article 15 of the Convention.

Article 4
Prohibition of reservations

No reservation may be made under Article 57 of the Convention in respect of the provisions of this Protocol.

Article 5
Territorial application

1. Any State may at the time of signature or when depositing its instrument of ratification, acceptance or
approval, specify the territory or territories to which this Protocol shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the month following the date of
receipt of such declaration by the Secretary General.
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3. Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification addressed to the Secretary General. The withdrawal shall
become effective on the first day of the month following the date of receipt of such notification by the
Secretary General.

Article 6

Relationship to the Convention

As between the States Parties the provisions of Articles 1 to 5 of this Protocol shall be regarded as additional
articles to the Convention and all the provisions of the Convention shall apply accordingly.
Article 7

Signature and ratification

The Protocol shall be open for signature by the Member States of the Council of Europe, signatories to the
Convention. It shall be subject to ratification, acceptance or approval. A Member State of the Council of Europe
may not ratify, accept or approve this Protocol unless it has, simultaneously or previously, ratified the
Convention. Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of
the Council of Europe.

Article 8

Entry into force

1. This Protocol shall enter into force on the first day of the month following the date on which five Member
States of the Council of Europe have expressed their consent to be bound by the Protocol in accordance
with the provisions of Article 7.

2. Inrespect of any Member State which subsequently expresses its consent to be bound by it, the Protocol
shall enter into force on the first day of the month following the date of the deposit of the instrument of
ratification, acceptance or approval.

Article 9

Depositary functions

The Secretary General of the Council of Europe shall notify the Member States of the Council of:
(a) Any signature;

(b) The deposit of any instrument of ratification, acceptance or approval;

(c) Any date of entry into force of this Protocol in accordance with Articles 5 and 8;

(d) Any other act, notification or communication relating to this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Protocol.

DONE at Strasbourg, this 28th day of April 1983, in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary-
General of the Council of Europe shall transmit certified copies to each Member State of the Council of Europe.
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PROTOCOL NO.7 TO THE CONVENTION FOR THE PROTECTION OF HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS, AS AMENDED
BY PROTOCOL NO. 11

Adopted in Strashourg on 22 November 1984

Entry into force: 1 November 1988, in accordance with Article 9
Text: European Treaty Series, No. 117

Headings of articles added and text amended according to the provisions of Protocol No. 11 (ETS No. 155) as from its entry into
force on 1 November 1998.

The Member States of the Council of Europe signatory hereto,

Being resolved to take further steps to ensure the collective enforcement of certain rights and freedoms by
means of the Convention for the Protection of Human Rights and Fundamental Freedoms signed at Rome on 4
November 1950 (hereinafter referred to as “the Convention”),

Have agreed as follows:

Article 1

Procedural safeguards relating to expulsion of aliens

1. An alien lawfully resident in the territory of a State shall not be expelled therefrom except in pursuance of
a decision reached in accordance with law and shall be allowed:

(a) To submit reasons against his expulsion,
(b) To have his case reviewed, and

(c) To be represented for these purposes before the competent authority or a person or persons designated
by that authority.

2. An alien may be expelled before the exercise of his rights under paragraph 1 a, b and ¢ of this Article,
when such expulsion is necessary in the interests of public order or is grounded on reasons of national
security.

Article 2
Right of appeal in criminal matters

1. Everyone convicted of a criminal offence by a tribunal shall have the right to have his conviction or
sentence reviewed by a higher tribunal. The exercise of this right, including the grounds on which it may
be exercised, shall be governed by law.

2. This right may be subject to exceptions in regard to offences of a minor character, as prescribed by law, or
in cases in which the person concerned was tried in the first instance by the highest tribunal or was
convicted following an appeal against acquittal.

Article 3
Compensation for wrongful conviction

When a person has by a final decision been convicted of a criminal offence and when subsequently his
conviction has been reversed, or he has been pardoned, on the ground that a new or newly discovered fact
shows conclusively that there has been a miscarriage of justice, the person who has suffered punishment as a
result of such conviction shall be compensated according to the law or the practice of the State concerned,
unless it is proved that the non-disclosure of the unknown fact in time is wholly or partly attributable to him.
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Article 4
Right not to be tried or punished twice

1. No one shall be liable to be tried or punished again in criminal proceedings under the jurisdiction of the
same State for an offence for which he has already been finally acquitted or convicted in accordance with
the law and penal procedure of that State.

2. The provisions of the preceding paragraph shall not prevent the reopening of the case in accordance
with the law and penal procedure of the State concerned, if there is evidence of new or newly
discovered facts, or if there has been a fundamental defect in the previous proceedings, which could
affect the outcome of the case.

3. No derogation from this Article shall be made under Article 15 of the Convention.

Article 5
Equality between spouses

Spouses shall enjoy equality of rights and responsibilities of a private law character between them, and in
their relations with their children, as to marriage, during marriage and in the event of its dissolution. This
Acticle shall not prevent States from taking such measures as are necessary in the interests of the children.

Article 6

Territorial application

1. Any State may at the time of signature or when depositing its instrument of ratification, acceptance or
approval, specify the territory or territories to which the Protocol shall apply and state the extent to which
it undertakes that the provisions of this Protocol shall apply to such territory or territories.

2. Any State may at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the month following the expiration
of a period of two months after the date of receipt by the Secretary General of such declaration.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn or modified by a notification addressed to the Secretary General. The
withdrawal or modification shall become effective on the first day of the month following the expiration
of a period of two months after the date of receipt of such notification by the Secretary General.

4. A declaration made in accordance with this Article shall be deemed to have been made in accordance with
paragraph 1 of Article 56 of the Convention.

5. The territory of any State to which this Protocol applies by virtue of ratification, acceptance or approval
by that State, and each territory to which this Protocol is applied by virtue of a declaration by that State
under this Article, may be treated as separate territories for the purpose of the reference in Article 1 to the
territory of a State.

6. Any State which has made a declaration in accordance with paragraph 1 or 2 of this Article may at any
time thereafter declare on behalf of one or more of the territories to which the declaration relates that it
accepts the competence of the Court to receive applications from individuals, non-governmental
Organizations or groups of individuals as provided in Article 34 of the Convention in respect of Articles 1
to 5 of this Protocol.

Article 7
Relationship to the Convention

As between the States Parties, the provisions of Articles 1 to 6 of this Protocol shall be regarded as
additional Articles to the Convention, and all the provisions of the Convention shall apply accordingly.
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Article 8
Signature and ratification

This Protocol shall be open for signature by Member States of the Council of Europe which have signed
the Convention. It is subject to ratification, acceptance or approval. A Member State of the Council of Europe
may not ratify, accept or approve this Protocol without previously or simultaneously ratifying the Convention.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

Article 9

Entry into force

1. This Protocol shall enter into force on the first day of the month following the expiration of a period of
two months after the date on which seven Member States of the Council of Europe have expressed their
consent to be bound by the Protocol in accordance with the provisions of Article 8.

2. In respect of any Member State which subsequently expresses its consent to be bound by it, the Protocol
shall enter into force on the first day of the month following the expiration of a period of two months after
the date of the deposit of the instrument of ratification, acceptance or approval.

Article 10

Depositary functions

The Secretary General of the Council of Europe shall notify all the Member States of the Council of
Europe of:

() Any signature;

(b) The deposit of any instrument of ratification, acceptance or approval;

(c) Any date of entry into force of this Protocol in accordance with Articles 6 and 9;

(d) Any other act, notification or declaration relating to this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Protocol.

DONE at Strasbourg, this 22nd day of November 1984, in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each Member State of the Council of Europe.
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PROTOCOL NO. 12 TO THE CONVENTION FOR THE PROTECTION
OF HUMAN RIGHTS AND FUNDAMENTAL FREEDOMS

Adopted in Rome on 4 November 2000

Entry into force: 1 April 2005, in accordance with Article 5
Text: European Treaty Series, No. 177

The Member States of the Council of Europe signatory hereto,

Having regard to the fundamental principle according to which all persons are equal before the law and
are entitled to the equal protection of the law;

Being resolved to take further steps to promote the equality of all persons through the collective
enforcement of a general prohibition of discrimination by means of the Convention for the Protection of
Human Rights and Fundamental Freedoms signed at Rome on 4 November 1950 (hereinafter referred to as
“the Convention™);

Reaffirming that the principle of non-discrimination does not prevent States Parties from taking measures
in order to promote full and effective equality, provided that there is an objective and reasonable justification
for those measures,

Have agreed as follows:

Article 1
General prohibition of discrimination

1. The enjoyment of any right set forth by law shall be secured without discrimination on any ground such as
sex, race, colour, language, religion, political or other opinion, national or social origin, association with a
national minority, property, birth or other status.

2. No one shall be discriminated against by any public authority on any ground such as those mentioned in
paragraph 1.

Article 2
Territorial application

1. Any State may, at the time of signature or when depositing its instrument of ratification, acceptance or
approval, specify the territory or territories to which this Protocol shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the month following the expiration
of a period of three months after the date of receipt by the Secretary General of such declaration.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn or modified by a notification addressed to the Secretary General of the
Council of Europe. The withdrawal or modification shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of such notification by the
Secretary General.

4. A declaration made in accordance with this article shall be deemed to have been made in accordance with
paragraph 1 of Article 56 of the Convention.

5. Any State which has made a declaration in accordance with paragraph 1 or 2 of this article may at any time
thereafter declare on behalf of one or more of the territories to which the declaration relates that it accepts the
competence of the Court to receive applications from individuals, non-governmental Organizations or groups
of individuals as provided by Article 34 of the Convention in respect of Article 1 of this Protocol.
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Article 3
Relationship to the Convention

As between the States Parties, the provisions of Articles 1 and 2 of this Protocol shall be regarded as
additional articles to the Convention, and all the provisions of the Convention shall apply accordingly.
Article 4
Signature and ratification

This Protocol shall be open for signature by Member States of the Council of Europe which have signed
the Convention. It is subject to ratification, acceptance or approval. A Member State of the Council of Europe
may not ratify, accept or approve this Protocol without previously or simultaneously ratifying the Convention.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

Article 5

Entry into force

1. This Protocol shall enter into force on the first day of the month following the expiration of a period of
three months after the date on which ten Member States of the Council of Europe have expressed their
consent to be bound by the Protocol in accordance with the provisions of Article 4.

2. In respect of any Member State which subsequently expresses its consent to be bound by it, the Protocol
shall enter into force on the first day of the month following the expiration of a period of three months
after the date of the deposit of the instrument of ratification, acceptance or approval.

Article 6

Depositary functions

The Secretary General of the Council of Europe shall notify all the Member States of the Council of
Europe of:

(a) Any signature;

(b) The deposit of any instrument of ratification, acceptance or approval;

(c) Any date of entry into force of this Protocol in accordance with Articles 2 and 5;

(d) Any other act, notification or communication relating to this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Protocol.

DONE at Rome, this 4th day of November 2000, in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each Member State of the Council of Europe.
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PROTOCOL NO. 13 TO THE CONVENTION FOR THE PROTECTION OF HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS, CONCERNING THE ABOLITION OF THE
DEATH PENALTY IN ALL CIRCUMSTANCES

Adopted in Vilnius on 3 May 2002

Entry into force: 1 July 2003, in accordance with Article 7
Text: European Treaty Series, No. 187

The Member States of the Council of Europe signatory hereto,

Convinced that everyone’s right to life is a basic value in a democratic society and that the abolition of the
death penalty is essential for the protection of this right and for the full recognition of the inherent dignity of
all human beings;

Wishing to strengthen the protection of the right to life guaranteed by the Convention for the Protection of
Human Rights and Fundamental Freedoms signed at Rome on 4 November 1950 (hereinafter referred to as
“the Convention”);

Noting that Protocol No. 6 to the Convention, concerning the Abolition of the Death Penalty, signed at
Strashbourg on 28 April 1983, does not exclude the death penalty in respect of acts committed in time of war or
of imminent threat of war;

Being resolved to take the final step in order to abolish the death penalty in all circumstances,
Have agreed as follows:

Article 1
Abolition of the death penalty

The death penalty shall be abolished. No one shall be condemned to such penalty or executed.

Article 2

Prohibition of derogations

No derogation from the provisions of this Protocol shall be made under Article 15 of the Convention.

Article 3
Prohibition of reservations

No reservation may be made under Article 57 of the Convention in respect of the provisions of this Protocol.

Article 4
Territorial application

1. Any State may, at the time of signature or when depositing its instrument of ratification, acceptance or
approval, specify the territory or territories to which this Protocol shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any other territory specified in the declaration. In respect
of such territory the Protocol shall enter into force on the first day of the month following the expiration
of a period of three months after the date of receipt of such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory specified in
such declaration, be withdrawn or modified by a notification addressed to the Secretary General. The
withdrawal or modification shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of such notification by the Secretary General.
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Article 5
Relationship to the Convention

As between the States Parties the provisions of Articles 1 to 4 of this Protocol shall be regarded as
additional articles to the Convention, and all the provisions of the Convention shall apply accordingly.
Article 6
Signature and ratification

This Protocol shall be open for signature by Member States of the Council of Europe which have signed
the Convention. It is subject to ratification, acceptance or approval. A Member State of the Council of Europe
may not ratify, accept or approve this Protocol without previously or simultaneously ratifying the Convention.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary General of the Council
of Europe.

Article 7

Entry into force

1. This Protocol shall enter into force on the first day of the month following the expiration of a period of
three months after the date on which ten Member States of the Council of Europe have expressed their
consent to be bound by the Protocol in accordance with the provisions of Article 6.

2. In respect of any Member State which subsequently expresses its consent to be bound by it, the Protocol
shall enter into force on the first day of the month following the expiration of a period of three months
after the date of the deposit of the instrument of ratification, acceptance or approval.

Article 8

Depositary functions

The Secretary General of the Council of Europe shall notify all the Member States of the Council of
Europe of:

(a) Any signature;

(b) The deposit of any instrument of ratification, acceptance or approval;

(c) Any date of entry into force of this Protocol in accordance with Articles 4 and 7;

(d) Any other act, notification or communication relating to this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this Protocol.

DONE at Vilnius, this 3 May 2002, in English and in French, both texts being equally authentic, in a
single copy which shall be deposited in the archives of the Council of Europe. The Secretary General of the
Council of Europe shall transmit certified copies to each Member State of the Council of Europe.
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PROTOCOL NO. 14 TO THE CONVENTION FOR THE PROTECTION OF HUMAN
RIGHTS AND FUNDAMENTAL FREEDOMS, AMENDING THE CONTROL
SYSTEM OF THE CONVENTION

Adopted in Strasbourg on 13 May 2004

Entry into force: In accordance with Article 19
Text: European Treaty Series, No. 194

PREAMBLE

The Member States of the Council of Europe, signatories to this Protocol to the Convention for the
Protection of Human Rights and Fundamental Freedoms, signed at Rome on 4 November 1950 (hereinafter
referred to as “the Convention”),

Having regard to Resolution No. 1 and the Declaration adopted at the European Ministerial Conference
on Human Rights, held in Rome on 3 and 4 November 2000;

Having regard to the Declarations adopted by the Committee of Ministers on 8 November 2001, 7
November 2002 and 15 May 2003, at their 109th, 111th and 112th Sessions, respectively;

Having regard to Opinion No. 251 (2004) adopted by the Parliamentary Assembly of the Council of
Europe on 28 April 2004;

Considering the urgent need to amend certain provisions of the Convention in order to maintain and improve
the efficiency of the control system for the long term, mainly in the light of the continuing increase in the
workload of the European Court of Human Rights and the Committee of Ministers of the Council of Europe;

Considering, in particular, the need to ensure that the Court can continue to play its pre-eminent role in
protecting human rights in Europe,

Have agreed as follows:

Article 1
Paragraph 2 of Article 22 of the Convention shall be deleted.

Article 2
Article 23 of the Convention shall be amended to read as follows:

“Article 23
Terms of office and dismissal

1. The judges shall be elected for a period of nine years. They may not be re-elected.
2. The terms of office of judges shall expire when they reach the age of 70.

3. The judges shall hold office until replaced. They shall, however, continue to deal with such cases as they
already have under consideration.

4. No judge may be dismissed from office unless the other judges decide by a majority of two-thirds that that
judge has ceased to fulfil the required conditions.”

Article 3
Article 24 of the Convention shall be deleted.
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Article 4
Article 25 of the Convention shall become Article 24 and its text shall be amended to read as follows:

“Article 24

Registry and rapporteurs

1. The Court shall have a registry, the functions and Organization of which shall be laid down in the rules of
the Court.

2. When sitting in a single-judge formation, the Court shall be assisted by rapporteurs who shall function
under the authority of the President of the Court. They shall form part of the Court’s registry.”

Article 5
Avrticle 26 of the Convention shall become Article 25 (“Plenary Court™) and its text shall be amended as
follows:

1. At the end of paragraph d, the comma shall be replaced by a semi-colon and the word “and” shall be
deleted.

2. Atthe end of paragraph e, the full stop shall be replaced by a semi-colon.

3. A new paragraph f shall be added which shall read as follows:

f  “Make any request under Article 26, paragraph 2.”
Article 6
Acrticle 27 of the Convention shall become Article 26 and its text shall be amended to read as follows:
“Article 26
Single-judge formation, committees, Chambers and Grand Chamber

1. To consider cases brought before it, the Court shall sit in a single-judge formation, in committees of
three judges, in Chambers of seven judges and in a Grand Chamber of seventeen judges. The Court’s
Chambers shall set up committees for a fixed period of time.

2. At the request of the plenary Court, the Committee of Ministers may, by a unanimous decision and for a
fixed period, reduce to five the number of judges of the Chambers.

3. When sitting as a single judge, a judge shall not examine any application against the High Contracting
Party in respect of which that judge has been elected.

4. There shall sit as an ex officio member of the Chamber and the Grand Chamber the judge elected in
respect of the High Contracting Party concerned. If there is none or if that judge is unable to sit, a
person chosen by the President of the Court from a list submitted in advance by that Party shall sit in
the capacity of judge.

5. The Grand Chamber shall also include the President of the Court, the Vice-Presidents, the Presidents of
the Chambers and other judges chosen in accordance with the rules of the Court. When a case is referred
to the Grand Chamber under Article 43, no judge from the Chamber which rendered the judgment shall sit
in the Grand Chamber, with the exception of the President of the Chamber and the judge who sat in
respect of the High Contracting Party concerned.”

Article 7
After the new Article 26, a new Article 27 shall be inserted into the Convention, which shall read as
follows:
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“Article 27
Competence of single judges

A single judge may declare inadmissible or strike out of the Court’s list of cases an application submitted
under Article 34, where such a decision can be taken without further examination.

The decision shall be final.

If the single judge does not declare an application inadmissible or strike it out, that judge shall forward it
to a committee or to a Chamber for further examination.”

Article 8
Article 28 of the Convention shall be amended to read as follows:

“Article 28

Competence of committees

In respect of an application submitted under Article 34, a committee may, by a unanimous vote,

(a) Declare it inadmissible or strike it out of its list of cases, where such decision can be taken without
further examination; or

(b) Declare it admissible and render at the same time a judgment on the merits, if the underlying question
in the case, concerning the interpretation or the application of the Convention or the Protocols thereto,
is already the subject of well-established case-law of the Court.

Decisions and judgments under paragraph 1 shall be final.

If the judge elected in respect of the High Contracting Party concerned is not a member of the committee,
the committee may at any stage of the proceedings invite that judge to take the place of one of the
members of the committee, having regard to all relevant factors, including whether that Party has
contested the application of the procedure under paragraph 1.b.”

Article 9
Article 29 of the Convention shall be amended as follows:

Paragraph 1 shall be amended to read as follows: “If no decision is taken under Article 27 or 28, or no
judgment rendered under Article 28, a Chamber shall decide on the admissibility and merits of individual
applications submitted under Article 34. The decision on admissibility may be taken separately.”

At the end of paragraph 2 a new sentence shall be added which shall read as follows: “The decision on
admissibility shall be taken separately unless the Court, in exceptional cases, decides otherwise.”

Paragraph 3 shall be deleted.

Article 10
Article 31 of the Convention shall be amended as follows:
At the end of paragraph a, the word “and” shall be deleted.
Paragraph b shall become paragraph ¢ and a new paragraph b shall be inserted and shall read as follows:

(b) “Decide on issues referred to the Court by the Committee of Ministers in accordance with Article 46,
paragraph 4; and”.

Article 11
Atrticle 32 of the Convention shall be amended as follows:
At the end of paragraph 1, a comma and the number 46 shall be inserted after the number 34.
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Article 12
Paragraph 3 of Article 35 of the Convention shall be amended to read as follows:
“3. The Court shall declare inadmissible any individual application submitted under Article 34 if it considers that:

(a) The application is incompatible with the provisions of the Convention or the Protocols thereto,
manifestly ill-founded, or an abuse of the right of individual application; or

(b) The applicant has not suffered a significant disadvantage, unless respect for human rights as defined
in the Convention and the Protocols thereto requires an examination of the application on the merits
and provided that no case may be rejected on this ground which has not been duly considered by a
domestic tribunal.”

Article 13
A new paragraph 3 shall be added at the end of Article 36 of the Convention, which shall read as follows:

“3.In all cases before a Chamber or the Grand Chamber, the Council of Europe Commissioner for Human
Rights may submit written comments and take part in hearings.”

Article 14
Article 38 of the Convention shall be amended to read as follows:

“Article 38
Examination of the case

The Court shall examine the case together with the representatives of the parties and, if need be, undertake
an investigation, for the effective conduct of which the High Contracting Parties concerned shall furnish all
necessary facilities.”

Article 15
Article 39 of the Convention shall be amended to read as follows:

“Article 39
Friendly settlements

1. At any stage of the proceedings, the Court may place itself at the disposal of the parties concerned with a
view to securing a friendly settlement of the matter on the basis of respect for human rights as defined in
the Convention and the Protocols thereto.

2. Proceedings conducted under paragraph 1 shall be confidential.

3. If a friendly settlement is effected, the Court shall strike the case out of its list by means of a decision
which shall be confined to a brief statement of the facts and of the solution reached.

4. This decision shall be transmitted to the Committee of Ministers, which shall supervise the execution of
the terms of the friendly settlement as set out in the decision.”

Article 16
Article 46 of the Convention shall be amended to read as follows:

“Article 46
Binding force and execution of judgments

1. The High Contracting Parties undertake to abide by the final judgment of the Court in any case to which
they are parties.

1480



Protocol No. 14 to the Convention for the Protection of Human Rights and Fundamental Freedoms

The final judgment of the Court shall be transmitted to the Committee of Ministers, which shall supervise
its execution.

If the Committee of Ministers considers that the supervision of the execution of a final judgment is
hindered by a problem of interpretation of the judgment, it may refer the matter to the Court for a ruling
on the question of interpretation. A referral decision shall require a majority vote of two thirds of the
representatives entitled to sit on the Committee.

If the Committee of Ministers considers that a High Contracting Party refuses to abide by a final judgment
in a case to which it is a party, it may, after serving formal notice on that Party and by decision adopted by
a majority vote of two thirds of the representatives entitled to sit on the Committee, refer to the Court the
guestion whether that Party has failed to fulfil its obligation under paragraph 1.

If the Court finds a violation of paragraph 1, it shall refer the case to the Committee of Ministers for
consideration of the measures to be taken. If the Court finds no violation of paragraph 1, it shall refer the
case to the Committee of Ministers, which shall close its examination of the case.”

Article 17
Article 59 of the Convention shall be amended as follows:
A new paragraph 2 shall be inserted which shall read as follows:

“2.The European Union may accede to this Convention.”

Paragraphs 2, 3 and 4 shall become paragraphs 3, 4 and 5 respectively.

Final and transitional provisions

Article 18

This Protocol shall be open for signature by Member States of the Council of Europe signatories to the
Convention, which may express their consent to be bound by

(a) Signature without reservation as to ratification, acceptance or approval; or
(b) Signature subject to ratification, acceptance or approval, followed by ratification, acceptance or approval.

The instruments of ratification, acceptance or approval shall be deposited with the Secretary General of
the Council of Europe.

Article 19
This Protocol shall enter into force on the first day of the month following the expiration of a period of

three months after the date on which all Parties to the Convention have expressed their consent to be bound
by the Protocol, in accordance with the provisions of Article 18.

Article 20

From the date of the entry into force of this Protocol, its provisions shall apply to all applications
pending before the Court as well as to all judgments whose execution is under supervision by the
Committee of Ministers.

The new admissibility criterion inserted by Article 12 of this Protocol in Article 35, paragraph 3 b of the
Convention, shall not apply to applications declared admissible before the entry into force of the Protocol.
In the two years following the entry into force of this Protocol, the new admissibility criterion may only
be applied by Chambers and the Grand Chamber of the Court.

Article 21
The term of office of judges serving their first term of office on the date of entry into force of this

Protocol shall be extended ipso jure so as to amount to a total period of nine years. The other judges shall
complete their term of office, which shall be extended ipso jure by two years.
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Article 22
The Secretary General of the Council of Europe shall notify the Member States of the Council of Europe of:
(a) Any signature;
(b) The deposit of any instrument of ratification, acceptance or approval;
(c) The date of entry into force of this Protocol in accordance with Article 19; and
(d) Any other act, notification or communication relating to this Protocol.
IN WITNESS WHEREOF, the undersigned, being duly authorised thereto, have signed this Protocol.

DONE at Strasbourg, this 13th day of May 2004, in English and in French, both texts being equally

authentic, in a single copy which shall be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each Member State of the Council of Europe.
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EUROPEAN SOCIAL CHARTER
Adopted in Turin on 18 October 1961

Entry into force: 26 February 1965, in accordance with Article 35
Text: European Treaty Series, No. 35

PREAMBLE
The governments signatory hereto, being members of the Council of Europe,

Considering that the aim of the Council of Europe is the achievement of greater unity between its
members for the purpose of safeguarding and realising the ideals and principles which are their common
heritage and of facilitating their economic and social progress, in particular by the maintenance and further
realisation of human rights and fundamental freedoms;

Considering that in the Convention for the Protection of Human Rights and Fundamental Freedoms
signed at Rome on 4th November 1950, and the Protocol thereto signed at Paris on 20th March 1952, the
Member States of the Council of Europe agreed to secure to their populations the civil and political rights and
freedoms therein specified;

Considering that the enjoyment of social rights should be secured without discrimination on grounds of
race, colour, sex, religion, political opinion, national extraction or social origin;

Being resolved to make every effort in common to improve the standard of living and to promote the
social well-being of both their urban and rural populations by means of appropriate institutions and action,

Have agreed as follows:

PART |

The Contracting Parties accept as the aim of their policy, to be pursued by all appropriate means, both
national and international in character, the attainment of conditions in which the following rights and
principles may be effectively realised:

1. Everyone shall have the opportunity to earn his living in an occupation freely entered upon.
2. All workers have the right to just conditions of work.

3. All workers have the right to safe and healthy working conditions.

4

All workers have the right to a fair remuneration sufficient for a decent standard of living for themselves
and their families.

5. All workers and employers have the right to freedom of association in national or international
Organizations for the protection of their economic and social interests.

6. All workers and employers have the right to bargain collectively.

7. Children and young persons have the right to a special protection against the physical and moral hazards
to which they are exposed.

8. Employed women, in case of maternity, and other employed women as appropriate, have the right to a
special protection in their work.

9. Everyone has the right to appropriate facilities for vocational guidance with a view to helping him choose
an occupation suited to his personal aptitude and interests.

10. Everyone has the right to appropriate facilities for vocational training.

11. Everyone has the right to benefit from any measures enabling him to enjoy the highest possible standard
of health attainable.

1483



Collection of International Instruments and Legal Texts

12.
13.
14.
15.

16.

17.

18.

19.

tion

Part
1.

1484

All workers and their dependents have the right to social security.
Anyone without adequate resources has the right to social and medical assistance.
Everyone has the right to benefit from social welfare services.

Disabled persons have the right to vocational training, rehabilitation and resettlement, whatever the origin
and nature of their disability.

The family as a fundamental unit of society has the right to appropriate social, legal and economic protec-
tion to ensure its full development.

Mothers and children, irrespective of marital status and family relations, have the right to appropriate
social and economic protection.

The nationals of any one of the Contracting Parties have the right to engage in any gainful occupation in
the territory of any one of the others on a footing of equality with the nationals of the latter, subject to
restrictions based on cogent economic or social reasons.

Migrant workers who are nationals of a Contracting Party and their families have the right to protection
and assistance in the territory of any other Contracting Party.

PART |1
The Contracting Parties undertake, as provided for in Part I11, to consider themselves bound by the obliga-
s laid down in the following articles and paragraphs.
Article 1
The right to work

With a view to ensuring the effective exercise of the right to work, the Contracting Parties undertake:

To accept as one of their primary aims and responsibilities the achievement and maintenance of as high
and stable a level of employment as possible, with a view to the attainment of full employment;

To protect effectively the right of the worker to earn his living in an occupation freely entered upon;
To establish or maintain free employment services for all workers;

To provide or promote appropriate vocational guidance, training and rehabilitation.

Article 2

The right to just conditions of work

With a view to ensuring the effective exercise of the right to just conditions of work, the Contracting
ies undertake:

To provide for reasonable daily and weekly working hours, the working week to be progressively reduced
to the extent that the increase of productivity and other relevant factors permit;

To provide for public holidays with pay;
To provide for a minimum of two weeks annual holiday with pay;

To provide for additional paid holidays or reduced working hours for workers engaged in dangerous or
unhealthy occupations as prescribed;

To ensure a weekly rest period which shall, as far as possible, coincide with the day recognised by tradi-
tion or custom in the country or region concerned as a day of rest.
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Article 3

The right to safe and healthy working conditions
With a view to ensuring the effective exercise of the right to safe and healthy working conditions, the
Contracting Parties undertake:
1. Toissue safety and health regulations;
2. To provide for the enforcement of such regulations by measures of supervision;

3. To consult, as appropriate, employers’ and workers’ Organizations on measures intended to improve
industrial safety and health.

Article 4

The right to a fair remuneration
With a view to ensuring the effective exercise of the right to a fair remuneration, the Contracting Parties
undertake:

1. To recognise the right of workers to a remuneration such as will give them and their families a decent
standard of living;

2. To recognise the right of workers to an increased rate of remuneration for overtime work, subject to
exceptions in particular cases;

3. To recognise the right of men and women workers to equal pay for work of equal value;
To recognise the right of all workers to a reasonable period of notice for termination of employment;

To permit deductions from wages only under conditions and to the extent prescribed by national laws or
regulations or fixed by collective agreements or arbitration awards.

The exercise of these rights shall be achieved by freely concluded collective agreements, by statutory
wage-fixing machinery, or by other means appropriate to national conditions.

Article 5
The right to organise

With a view to ensuring or promoting the freedom of workers and employers to form local, national or
international Organizations for the prot