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Summary Report

The Regional Conference on Refugee Protection aternlational Migration in West
Africa took place in Dakar, Senegal on 13 and 14dvaber 2008. It is the second of
four regional conferencEJNHCR has been organizing under a two year ECddnd
project to sensitize key stakeholders in diffenagions to the protection challenges of
mixed migration and to promote the 10 Point PlanAofion as a framework for the
development of a “protection sensitive” migratidrategy?

The principal objective of the conference in Dakeas to enhance the protection
response to mixed migration in West Africa throdglter utilization of existing regional
frameworks and procességhe three topics at the centre of the conferersew(i) the
implementation of the ECOWAS free movement protsttohcluding in furtherance of
local integration of refugees in the region; (ietenhancement of government capacities
to identify and protect refugees; and (iii) possibbhprovements in the regional response
to human trafficking.

In plenary and in working groups, participants amkledged achievements and
identified outstanding challenges in the implemeotaof the ECOWAS free movement

protocols. It was recognized that a more harmonizgdlementation of the protocols, in

conjunction with established principles of refugkev, promises not only better

management of migratory movements within the redbut can also enhance the
protection space for those in need of it. Combingtth an increased emphasis on the
creation of livelihood opportunities, the framewartay also diminish irregular onward

migration from the sub region.

! The first of these regional conferences was hel&ana’a, Yemen in May 2008 and focused on the Gulden
situation. Further information on the conferencavailable at http://www.unhcr.org/protect/487222%98ml.

2 See information note on the project at http://muntcr.org/protect/PROTECTION/483bca3a2.pdf.

8 The concept note and all other conference docuatient  are available at
http://www.unhcr.org/protect/483d0fb04.html.

4 For the purpose of this report, when cited aldheProtocol relating to Free Movement of Persons, Besce and
Establishments referred to in the singular, i.e. the “ProtdcdVhen the Protocol is cited in connection witte flour
supplementary protocols described in footnote 8,plural “protocols” is used to describe all fivecdments (i.e. the
Protocol and four supplementary protocols).
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The Conference was convened jointly by UNHCR, theerhational Organization for
Migration (IOM) and the Economic Community Of Wesftican States (ECOWAS), in
cooperation with the Office of the High Commissiof@ Human Rights (OHCHR).

Apart from the European Commission, the US Departmaf State, Bureau for
Population, Refugees and Migration (BPRM) and @rganisation Internationale de la
FrancophonigOIF) provided funding.

The meeting brought together over 200 represeeiN the fiteen ECOWAS Member
States as well as regional organizations includimg European Union, the African
Union, the East African Community, various dondrdernational agencies, local and
international non-governmental organizations amdgees.

Participants discussed the key findings of the €amnrfce background paper “West Africa
as a Migration and Protection Aréaind developed concrete recommendations on how
best to improve cross-regional cooperation on mixégtation on the basis of ECOWAS
free movement protocols and Common Approach on afiign, UNHCR’s 10-Point Plan

of Action® and IOM’s Migration Dialogue for West Africa (MIDWA).’

This report contains a summary of the key discussiand recommendations of the
Conference. It is structured along the lines oftth@cs considered by the eight working
groups. The conference agenda and list of partitspare annexed.

1. Solutionsthrough free movement of ECOWAS citizenswithin the
ECOWASTregion

The ECOWAS protocols entitte ECOWAS citizens toaviee entry into all ECOWAS
countries if in possession of a valid travel docnm&hey are also entitled to work and
reside in those countries provided they have alvaéivel document and international
health certificate and are not otherwise inadmissibhese entitlements apply both to
migrants and refugees from the region.

Right to visa-freeentry

The right to visa-free entry was part of the fimtase of the implementation of the
protocols. It has been transposed into the natilawed of all ECOWAS Member States
and is fully implemented. Remaining problems relteunder-resourced immigration
ministries and border control departments, the rateseof systematic entry and exit
recording systems and widespread corruption bydyaoéficials (for further details and
recommendations see chapter on border management).

5 Florianne Charriére et Marion Frésia: L'Afrique tleuest comme espace migratoire et espace de quiare
novembre 2008.

® The 10-Point Plan of Action is available at httpww.unhcr.org/protect/PROTECTION/4742a30b4.pdf.

" The Migration Dialogue for West Africa (MIDWA) peess, initiated by ECOWAS and IOM, was specifically
designed to accelerate the regional integratiowge® and encourage ECOWAS Member States to disoussion
migration issues and concerns in a regional context
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Right of Residence and Establishment

The right to residence and income-earning employnmamd the right to establish
enterprises in ECOWAS Member States are part olementation phases Il and lli
respectively. Neither phase Il nor phase Il hasogen completed.

Participants deplored that the full freedom of mmeet in the sub-region has not yet
been fully realized. They underlined that the impeshts to the implementation of
residence and work entitlements are not the absafreyepropriate laws but the relatively
lesser challenge of harmonizing domestic laws Withnorms established in the regional
protocols and the slow implementation of the secmdithird phases of those protocols.

The procedure for obtaining residence permits géfpends mainly on national laws and
requirements are often demanding. Applicants wieciizens of ECOWAS Member
States must at a minimum a) have a valid identitglcb) prove that they can cover their
needs and those of their family, c) provide a beeftificate and a police record check, d)
leave a repatriation deposit and sometimes everedical certificate. Additionally, all
ECOWAS states appear to levy fees with rates vgriggtween countries.

Participants discussed how to redress these impadtmand mentioned as a good
practice example the national committees which toonthe implementation of the
protocols in nine ECOWAS Member States.

Theimportance of the ECOWAS protocolsfor thelocal integration

Participants mentioned that the 1979 Protocol dred four supplementary protocbls
provide refugees who are ECOWAS citizens with tghtrto continue to reside and work
in their host country after their refugee statuaseel. A fuller implementation of the
protocols would enable all refugees who do not waneturn home to locally integrate
in the sub-region.

A good practice example in this respect was thdipautite agreement which was signed
in July 2007 between Liberia, Sierra Leone, NiggBE@OWAS and UNHCR, as well as
UNHCR's recently developed framework for the lordégration of Sierra Leonean and
Liberian refugees in West Africa. According to tigreement, Liberia and Sierra Leone
have committed themselves to issue national passpmrcitizens who are registered as
refugees in Nigeria; Nigeria to enable them to asd¢he residence entitlements under the
ECOWAS Protocols; and UNHCR to pay for the costh# issuance of passport and
residence permit.

8 1985 Supplementary Protocol A/SP.1/7/85 on theeGafdConduct for the implementation of the Protocol Free
Movement of Persons, the Right of Residence andblishment; 1986 Supplementary Protocol A/SP.1/486he
Second Phase (Right of Residence) of the ProtonoFmee Movement of Persons, the Right of Residenwd
Establishment; 1989 Supplementary Protocol A/SF8%/Gmending and complementing the provisions ef Tthird
Phase (Right of Establishment) of the Protocol oeeFMovement of Persons, the Right of Residence and
Establishment; 1990 Supplementary Protocol A/SFAR/5n the implementation of the Third Phase (Right
Establishment) of the Protocol on Free MovememRa@kons, the Right of Residence and Establishment.
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The self-reliance strategy drawn by the NationaluBee Agency (NaCSA) of Sierra
Leone for Liberian refugees was also mentioned @®sitive step towards the local
integration of refugees from ECOWAS Member States.

Recommendations

At regional level

ECOWAS Commission, with the support of relevanttpens, could undertake a
study of relevant ECOWAS legislation with a viewidentifying gaps requiring
clarification, and exploring the possibility of alpmentary legislation:

» Establishing a standard duration for residence tlemtents and
presumption of renewability.

» Providing common standards on work and residencétleznent
procedures and applicable fees.

ECOWAS institutions, with the support of relevaotas should conduct broad-
based and intensive information campaigns - inolydsensitization and
awareness-raising campaigns - regarding the pomssiof the ECOWAS

protocols. These campaigns need to target Goversiresponsible officials and
the general public.

ECOWAS institutions should be reinforced to bettemitor States’ performance
with regard to the implementation of the ECOWAStpcols.

ECOWAS Commission in cooperation with Member Stadad other partners
should undertake a country-by-country review to eass the level of
implementation of the protocols and to identify teeaining gaps.

ECOWAS Commission should specifically promote tlse wf the protocols to
facilitate the local integration of refugees.

At national leve

This conference was funded by the European Comonis s

ECOWAS Member States should harmonize their doméstis with provisions
of the ECOWAS protocols.

ECOWAS Member States which have not yet done saldremnsider following
practices existing in some states and establishtaromg mechanisms to assess
the enforcement of ECOWAS protocols.

ECOWAS Member States, with the support of releyamtners, should carry out
awareness training and capacity-building for offiei responsible for
implementing the protocols.
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« ECOWAS Member States are encouraged to refer gmsstin the interpretation
of rights and entittements under the ECOWAS prd®do the ECOWAS
Community Court of Justice.

« ECOWAS Member States are encouraged to apply tteqwlis to refugees who
are ECOWAS citizens staying in an ECOWAS countryime with ECOWAS
Memorundum on Equality of Treatmeht.

2. Enhancing local capacities for refugee status determination and
addressing secondary movements of asylum seekers and refugees

In all ECOWAS Member States, governments are respten for the refugee status
determination (RSD). Most Member States elaboratational refugee laws and
mechanisms for the determination of claims. Padicts acknowledged these
achievements. They made suggestions on how UNHGRo#rer partners could assist
governments in establishing fair and efficient gefe status determination procedures.

First instance asylum procedure

Registration

Participants observed that UNHCR still plays a @nble in the registration process in
many countries of the region, and encouraged stateake full ownership of the
registration process as a component of the RSt

Participants discussed the utility of partnershiggh civil society in providing legal
counsel to asylum seekers and refugees and cglled ECOWAS Member States to
increase partnerships with, inter alia, universiied bar associations.

Profile of the members of national €igibility commissions

Some participants noted that the Government oféicizssponsible for endorsing the RSD
recommendations, whether at the first instancetaha appeal level, are often high
ranking civil servants of different professionalckgrounds. Due to their heavy time
schedule, the national eligibility commissions iom® countries have difficulties to
organize regular RSD sessions. Participants cdledh better interplay between the
working and political levels and suggested striadtehanges: high ranking government
officials should only be requested to endorse dpgeeisions, while the responsibility
for first instance decisions would generally reghweligibility officers.

Participants repeatedly emphasized the importahep@ropriate training and requested
UNHCR'’s support in carrying out routine formal amwtthe-job trainings in international

human rights and refugee law and RSD procedurabdatads, in particular in countries
that have not fully discharged their RSD functigas

® Memorundum on Equality of Treatment for Refugeeth wther Citizens of Member States of ECOWAS ie th
Exercise of Free Movement, Right of Residence as@tfishment, Meeting of the Committee on Tradest@us,
Immigration, Accra, 25-27 September 2007.
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Quality of first instance RSD decisions
Another topic discussed was the quality of firgtamce RSD decisions and how it could
be improved. Two issues were particularly mentioned

Participants underscored the importance of progidinsuccessful applicants with the
reasons for the rejection of their claim to perthém to assess the necessity to lodge and
to adequately prepare an appeal application. Thidicadion of negative decision also
enables the government officials responsible fqreswision and endorsement of the
decisions to ensure that all substantive and proetdssues have been adequately
addressed.

Secondly, attention was drawn to the fact thatwasyhpplications are systematically
rejected when the applicants have moved througér @ibuntries before. These rejections
do not take into consideration whether their movaimes invoked by protection reasons
and whether the applicants were able to returrhéofirst country of asylum. A more
differentiated approach is necessary for thesescase

The review of the quality of first instance decisads of particular importance whenever
applicants whose claims are rejected in first imstaare at risk of expulsion by the
authorities of their host country before they hake opportunity to lodge an appeal
application.

Participants mentioned the lack of reliable datasecondary or onward movements of
refugees and asylum seekers in the West Africaoregind the need for improved
information-sharing mechanisms between asylum c@mstin accordance with standard
data protection principles.

I ndependent appeal

Participants acknowledged that most ECOWAS MembateS have put in place appeal
procedures. They noted, however, the lack of indépece of appeal bodies in some
countries. Participants also raised some conchatsih some cases, the appeal review of
RSD decisions is undertaken by eligibility officewtho decided the claim in first
instance. This may undermine the fairness of tipealgprocess.

| ssuance of documents

| dentity documents

Participants mentioned as problematic that theodeior which identity documents for
asylum-seekers are issued is often not sufficierdover the assessment period of their
applications.

They also noted that identity cards issued by ECGAMember States to recognized
refugees are not systematically known and recognigeall authorities within the same
country. This could undermine the protection of lasy seekers and refugees and
increases the risk of detention aedbulement

6

This conference was funded by the European Comonis R the Government of USA, Department of State, Buréa
Population, Refugees and Migration, and@rganisation Internationale de la Francophonie



The lack of broadly recognized documents also eseptactical constraints, such as the
difficulties for refugees to open a bank accouatrdceive a parcel or money orders, to
change civil status. To overcome these difficultiemny refugees feel forced to buy
forged identity documents.

Travel documents

Participants mentioned that asylum countries dosgstematically provide refugees with
Convention Travel Documents (CTD) allowing thentrevel abroad, although this is an
obligation State parties generally have accordingrticle 28 of the 1951 Convention. In

some countries of the region, refugees who wantbiain CTDs have to explain the

reasons for their travel and produce an invitateiter as well as a return ticket. These
heavy requirements often prompt people to leawgutarly.

Recommendations

At regional level

* Information-sharing mechanisms between ECOWAS Mengiates should be
improved in order to better manage secondary morese the sub-region.

* A regional network of RSD experts could be esthlelis and RSD-related
information-sharing mechanisms should be develdpezlighout the region. The
International Association of Refugee Law JudgesR{LA)'° may offer assistance
in this respect.

At national level

» The capacity of States to discharge RSD functitrwsilsl be reinforced with the
support of UNHCR, and possibly the IARLJ, to ensalieasylum seekers benefit
from consistent standards of due process. Theiarifty of the current structure
of the asylum institutions should be reviewed ané quality of the decisions
improved. Appeal procedures should be fair andpeddent.

« ECOWAS Member States should issue identity cardslltoecognized refugees
and ensure that these documents are recognizet aytlaorities of the asylum
country.

» ECOWAS Member States are encouraged to simplifyiskeance of CTDs to
recognized refugees. In particular those who wastravel within the ECOWAS
region.

» Partnerships with civil society (e.g. universitigmr associations) in providing
legal counsel should be increased.

10 |nformation on the IARLJ is available at http://wniarlj.org/general.
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3. Combating trafficking and implementing the Ouagadougou Plan
of Action

Most of the ECOWAS Member States have ratified26@80United Nations Protocol to
Prevent, Suppress and Punish Trafficking in Persom$ many of them have adopted a
national legislation on counter-trafficking.

In December 2001, the ECOWAS issued a Politicall@aton against Trafficking in

Persons and adopted a Regional Plan of Action & Right against Trafficking in

Persons. This initiative required ECOWAS Membert&tato implement specific

measures to improve their capacities in relationcdanter-trafficking, including the

criminalization of trafficking in persons, the pection of and assistance to victims,
research and awareness raising, the creation ofiatiged anti-trafficking units,

enhanced data collection mechanisms and the edtai#nt of national task forces. In
addition, it called for enhanced cooperation amitsmlylember States.

In July 2006, ECOWAS joined forces with the Econoi@ommunity of Central African
States (ECCAS) to further develop inter-regionalbpmration and offer tools to
governments in Western and Central Africa regianerthance their response to human
trafficking.

These various legal instruments, together with 2866 Ouagadougou Action Plan to
Combat Trafficking in Human Beings, especially Woaed Children endorsed by both
the African Union and the European Union set outidety of concrete anti-trafficking
measures and commit states to activities rangimm fwareness raising to cooperation in
criminal prosecution.

Participants acknowledged the challenges of combatrafficking and protecting
victims, and discussed how governments in the regould enhance their efforts to
reach a more vigorous implementation of the Ouaggdo Action Plan and to build a
more robust and reliable regional response to hunadfircking.

Inter-state cooperation was identified as a keynel& to improve the regional response
to human trafficking and participants called updd@NAS Member States to enhance
cooperation among themeselves and with civil sgcisb as to improve regional
responses to trafficking and ensuring protectiome¢tms of trafficking.

They mentioned as a good practice example, thes-trosler cooperation on the

protection of victims of trafficking in Senegalyviwlving seven ECOWAS Member States
(Senegal, Mali, Burkina Faso, Niger, Cote d’lvoi@jinea and Guinea-Bissau; Togo and
Nigeria joining soon). Participants also welcomel@tbral cooperation agreements on
the repatriation of victims of trafficking and pexsition of traffickers between Cote

d’Ivoire and Mali; Benin and Gabon; Ghana, TogonBeand Nigeria.

Initiatives supporting such agreements include iatisltiplinary cooperation and
networking for law enforcement, judiciary, sociabfection officers and the civil society.
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In this framework, IOM strives to create a coordita network to support the
operationalization of said bilateral cooperationreggnents, through training and
dissemination of best practices.

I dentification of victims of trafficking

Participants discussed the difficulties of the tifexation of victims of trafficking, in
particular in a mixed migration context, where fickied persons are routinely identified
from a pool of migrants that fall into a range efal and practical categories, including
irregular migrants, smuggled migrants, asylum sexgkeaccompanied migrant children,
migrants with special needs - none of which areualiyt exclusive.

For state law enforcement agencies, the identiinadf a trafficked person may have
criminal justice implications. For state and noatstservice providers, identification may
determine the type of assistance that can be meaialle, and could have financial
implications as well. For the trafficked personentification may make the difference
and enable access to a tailor-made protection sshehereas non-identification may
lead to detention or deportation.

In light of these challenges, participants discddsew governments in the region could
increase capacity among national and regional Btdélers to improve identification and
protection of trafficked persons, while strengtmenicross-border data collection and
sharing, and victim protection mechanisms.

The 2007 IOM-led regional seminars on assistanceidoms of trafficking in West
Africa were mentioned by participants as good pcacxample.

Child trafficking

Participants expressed serious concerns aboutttehfat children are especially at risk
of being trafficked due to the greater vulnerapiittherent in their dependency. They
called for anti-trafficking programmes with a chftitus in West African countries.

Participants mentioned as good practice examples#tional campaigns against child
trafficking and strengthening legislation on cousttafficking and reintegration of
victims that were launched by six countries in tlegion (Benin, Mali, Togo, Cote
d’Ivoire, Gambia and Liberia). It was also notedtta much greater focus needed to be
on inhibiting and preventing the demand for thedpieis, whether goods or services, of
trafficked labour.

Refugee victims of trafficking
Participants discussed the specific situation &ligees who are vulnerable targets for
traffickers. Displacement and vulnerability linked persecution and conflicts put

refugees at greater risk of exploitation and abasewas pointed out in the background
paper.
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Participants deplored the lack of attention paidthis crucial issue and called upon
ECOWAS Member States, in cooperation with UNHCRensure that refugees, asylum-
seekers, and other persons of concern are natwzetil twice through trafficking.

Participants also pointed out that individuals wieve been trafficked and who fear
being subjected to persecution upon return to thaintry of origin, or individuals who
fear being trafficked, may qualify for refugee statand receive the corresponding
international protection. More attention is needadluding from UNHCR, to ensure that
such international protection needs are identified addressed.

Prosecution of traffickers

The prosecution of traffickers was identified bytgdpants as a major challenge in the
West Africa region. The rates of arrest and prosecuor trafficking-related offences
remain very low in relation to the size of the gesh. According to recent statistics,
approximately 6,000 trafficking incidents are swestelly prosecuted globally out of the
estimated 600,000 to 4 million people traffickeegvyear. The reluctance of victims of
trafficking to seek assistance for various reagerns. post-traumatic stress disorder, fear
of being compelled to testify against the traffickdifficulty in producing material
evidence against traffickers, etc.), is one thenafn obstacles to a successful counter-
trafficking legal framework aimed at the identificen and protection of victims and the
prosecution of traffickers.

Participants emphasized the need for specific teafficking criminal legislation,
including sentencing legislation, and legislatiohieth encourages trafficked persons to
seek compensation for the harm suffered.

Participants further urged states to integrate atmeral efforts to prevent trafficking in
persons, protect victims of trafficking and prodectraffickers. The UNODC program
for reinforcing the capacity of the criminal jugtisystems to counter trafficking in North
and West Africa was mentioned as a positive invat

Recommendations

Recognizing the difficulties in identification arnmiotection of victims of trafficking in
the context of mixed migration movements, partinoisaagreed on the following
recommendations to implement the Ouagadougou Plaotmn:

At regional level

» To standardize data collection and analytical tcatsl to set up information
sharing mechanisms between the relevant stakelsaddenss borders.

* To increase the number of participants from ECOW#A&mMber States in the

Annual Review Meeting on the implementation of EEBOWAS Plan of Action
against Trafficking.
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At national leve

« ECOWAS Member States are called upon to transtdaggnational and regional
legal obligations into national legislation, andeiablish monitoring mechanisms
to assess their enforcement.

» ECOWAS Member States, with the support of releyartners, are encouraged
to establish migration information centres, andday out awareness-raising and
sensitization campaigns so as to enable potentigramts make informed
migration decisions.

« ECOWAS Member States, in cooperation with key actpncluding private
sector actors, medical and educational serviceigeos, religious communities
and migrant communities), are encouraged to imprihee protection of and
assistance to victims of trafficking, through enteh identification, referral and
support mechanisms, including re/integration progrees that offer opportunities
for trafficked persons to apply for and receive pemsation for the harm they
suffered.

« ECOWAS Member States, with the support of releyartners, are encouraged
to create an early alert mechanism for unaccomgameors and separated
children which would be triggered upon border cirggsind throughout transit.

« ECOWAS Member States could consider the deploynenmultifunctional
teams to determine a solution in line with the latstrest of the child.

« ECOWAS Member States are encouraged to seek tistaas® of IOM in the
identification of trafficked persons, and to budapacity among key stakeholders
to identify and assist victims.

« ECOWAS Member States are encouraged to seek tistamee of UNHCR in the
identification of international protection needsvaiftims of trafficking.

4. Enhancing Border Management while Ensuring Protection

Participants examined avenues to address the obaeto human rights and refugee
protection at borders which the conference backgtatudy identified. They examined
how the freedom of movement rights for ECOWAS eitig could be better implemented
at borders, and interstate cooperation in bordeEasaimproved.

Participants also provided suggestions on how, ngeeerally, protection-sensitive
border systems could be established. Knowledgehef dontent of the ECOWAS
protocols and harmonization of relevant domestiwslavere considered by most
participants to be conditions precedent to the disoagreed goal of dismantling internal
borders.
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Participants acknowledged that border crossingiwitine ECOWAS region is easier for
ECOWAS citizens. They also appreciated trefbulementrarely occurs. Participants,
nevertheless, agreed that the background studyidesified relevant gaps in the
implementation of the ECOWAS protocols and humghts protection.

Some immigration officers and ECOWAS citizens appede unaware that ECOWAS
nationals holding valid documents, such as passmortravel certificates, can enter any
ECOWAS country freely. The lack of knowledge of tBEOWAS protocol provisions
partly explains the uneven level of implementatiointhe protocols throughout the
region.

In addition, many reports confirm that border chogs are still subject to levies of
informal taxes by border agents trying to ensueedaily operation of their service or to
supplement their sometimes low wages. Although wagrkconditions for border
personnel are difficult, participants felt thatitl not justify the corruption and extortion
known to persist in many border areas.

Participants emphasized the need that all actmavied (immigration, police, security
but also civil society, refugees and migrants)fally aware of the ECOWAS protocols
and their interaction with the international refagegime. They mentioned as a good
practice example the four workshops on “Protectaord Mixed Migration” jointly
organized by IOM and UNHCR in 2008 in Angola, sémsig nearly 200 immigration,
border and law enforcement officials to the chajksy of mixed migration and the
necessity of a humane handling of migration flows.

Some participants pointed out that bilateral agexgmconcluded between EU countries
and ECOWAS states emphasizing control of irregutsigration could prove as
impediments to free movement within the ECOWAS af@ther participants contended
that such agreements do not necessarily reflecp@idy which favours free circulation
within ECOWAS but combined with better migration magement and stepped up
control at external (i.e. ECOWAS perimeter) borders

Recommendations
At regional level

« ECOWAS institutions are encouraged to expand theniting of the
implementation of the protocols through, for exampeplication of the existing
pilot monitoring project; and to ensure that monitg actors reflect the broad
range of interests in the protocols — e.g. secaggncies, Government ministries,
regional actors, humanitarian actors and civil styci

« ECOWAS institutions, with the support of relevardripers, could establish a
regional training centre for training officials pemsible for the enforcement of
the ECOWAS protocols. The specialized training $thdxe ongoing and thought
should be given to the possibility of using exigtiegional structures such as the
Kofi Annan Training Centre for Peacekeeping in Accr
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At national leve

« ECOWAS Member States are encouraged to incorpongéenational human
rights guarantees into national and regional mignatnanagement policies.

« ECOWAS Member States could facilitate border crogsiof ECOWAS citizens,
including through systematic issuance of Nation&@CEVAS passports, the
establishment of counters for ECOWAS citizens atbopoints and the adoption
of common entrance and residence visas for non-EESWtizens.

« ECOWAS Member States are encouraged to enhanceittepaand improve
working conditions for border personnel (througlyul@ar payment of salary,
increased dialogue with border guards, training g@mdvision of adequate
equipment), but also prosecute acts of corruptiohdyder personnel who impede
the application of ECOWAS Protocols.

« ECOWAS Member States, corporate bodies and indalsdoould refer cases of
grave violations of the free movement provisionsdbyer ECOWAS Member
States to the ECOWAS Community Court of Justice.

5. Addrng challengesto Human Rights protection

Participants agreed that migrants and refugeegcedly when they travel irregularly,
are particularly vulnerable and exposed to humghtsiviolations and abuses. They are
often victims of serious discriminations throughdhbeir journeys and are subject to
numerous risks linked to migration such as humaffi¢king, organized crime, etc. This
debate echoed some of the points of the discussior@otection-sensitive entry points
(see chapter 4).

Participants stressed that the management of nmigrhtion requires a ‘comprehensive
but differentiated’ approach that would safeguédwel legitimate access to asylum, the
protection of refugees, and the identification gmdtection of victims of trafficking,
while also ensuring effective respect for humahtsgf all other individuals.

Participants welcomed the ratification by the migyoof the ECOWAS Member States of
the UN Convention on the Protection of the Rights digrant Workers and Members
of their Familiesand called upon them to incorporate its provisiongheir national
legislation and to reinforce the control mechanistngational and regional levels. They
noted that deficits rather existed on the impleraieon level.

Universal Periodical Review (UPR), a monitoring imegism established by the UN
Human Rights Coundit was recognized as an essential instrument of mamit and

1 See UN General Assembly resolution 60/251 of 15aM&006.
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dialogue with States so that they abide by theerimational obligations especially with
regard to the migration policies.

Recommendations

Participants reaffirmed that human rights should dogoyed by all people without
discrimination and made the following suggestions:

At regional level

* Regional cooperation on human rights protection ragn@ll stakeholders
implicated in migration management policies and ramgs’ issues should be
reinforced.

* OHCHR, together with relevant partners, should enkats advocacy efforts to
encourage the ratification of tl@nvention on the Protection of the Rights of all
Migrant Workers and Members of their Familieg not only those ECOWAS
Member States which have not yet done so but &lsset of western European
countries which are destination countries.

At national level

« ECOWAS Member States are called upon to ratifyrii@Bonal human rights law
instruments and translate their international @tlans into national legislation.

« ECOWAS Member States should strengthen awarenelamén rights of their
law enforcement mechanisms, including through tnginn human rights law for
law enforcement officials.

« ECOWAS Member States are called upon to establisteioforce independent
National Human Rights Institutions based on thesRainciples.

« ECOWAS Member States, corporate bodies, civil $pcd individuals could
refer grave cases of human rights violations bgloECOWAS Member States to
the ECOWAS Community Court of Justice.

6. Options for migrantswho are not citizens of ECOWAS countries

Participants pointed out to the particular challerg finding appropriate solutions for
migrants from non-ECOWAS countries to whom the ECA&BMentitlements do not

apply. Often, they have few possibilities to reguaka their status, which contributes to
their vulnerability.

The local integration opportunities made availabjethe Malian authorities and civil
society to Congolese mandate refugees who had bepelled from Algeria were
mentioned as a good practice example in this réspec
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Participants also addressed the specific situatfoasylum seekers found not to be in
need of international protection. Unsuccessful wasylseekers fall into the general
category of “irregular migrants” and, at the prastme, there are very few initiatives
which could facilitate the regularization of the@sidence status within ECOWAS region
and/or assist them to return voluntarily to thewutry of origin or first country of
asylum. Participants pointed to the possibility fimsuccessful asylum seekers to obtain
residence permits in Cote d’lvoire as a positivepstowards creating integration
opportunities for specific groups of migrants.

Participants discussed the lack of information dgratory movements within the West
Africa region. The ECOWAS and IOM-led project teeate a database on migration in
selected pilot countries in the region was, thegefeeen as a positive initiative.

Recommendations
At regional level

« ECOWAS could conduct a regional review of the ntigra management
framework, including relevant legislation, policiesd procedures at regional and
national levels, to better address the specificla@é extra-regional migrants.

At national level

» Governments of the West Africa region are encowtagedesign a strategy that
would address the specific needs and explore opfi@nthe local integration of
migrants who are not ECOWAS citizens.

7. Returnof non-r efugees

Unlike refugees who are assisted by UNHCR when dheyse to return to their country
of origin, the return of non-refugees (unsuccesafylum seekers, irregular migrants,
etc.) remains a major challenge in West Africa.

Participants discussed the social aspect of retnththe fact that in Sahelian countries,
returning home is viewed as a form of “shame” amohnot be considered unless
“returnees” have accumulated enough money to dedlh wocial redistribution
requirements.

Participants also noted that in many cases, ratunot a viable option due to lack of
reintegration opportunities in the country of onigirhey discussed existing reintegration
programmes in the ECOWAS region and pointed outtthese programmes are usually
only available for migrants who have been expeitieth European countries with which
re-admission agreements exist. Participants mesdidhe Return to Agriculture plan
(REVA, Plan Retour vers I'Agriculturethat was set-up by the Senegalese Government,
with the financial support of the Spanish authestito help former migrants invest in
agricultural projects.
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Participants also mentioned, as a good practicenpbe the three-year plan (2003-2005)
that was established by the authorities of Burkiago to support the reintegration of
migrants in their country.

The I0M-led project of a reintegration fund in MaNiger and Ghana for training and
micro-projects assistance for migrants was also ase positive initiative.

Some participants also underlined that due to deeatified gaps in some refugee status
determination procedures, it could not always belugled that unsuccessful asylum
seekers could qualify for refugee status. This lgmobcould be addressed best through
improved refugee status determination proceduess Chapter 2 above).

A further challenge raised by participants was lttek of cooperation and information-
sharing mechanisms between countries of origincanahtries of destination. Participants
mentioned in particular the challenges some Statesaced with for the treatment of
unaccompanied migrant children.

Recommendations
At national leve

« ECOWAS Member States, in collaboration with intéioraal organizations and
the civil society, should develop a comprehensiglintary return mechanism,
including all aspects of the return process fromntdication to pre-departure
counselling, psycho-social assistance servicesnspatation, reception
assistance, reintegration counselling and apprgpsacio-economic support for
reintegration.

» Such programme should be developed in all countiethe region, for all
returned migrants, regardless of the existence o#-admission agreement
between the “returning country” and the countrpogin.

» This mechanism should include asylum seekers foaral fair and efficient
procedure not to be in need of international ptatac and not only migrants
expelled from Europe or intercepted at sea.

8. Enhancing legal migration: alternatives to dangerous irregular
migration?

In recent years, irregular migration from West Adrihas increased substantially and has
become a major challenge for West African States.

There was a general acceptance that the negati@geirof migrants and of irregular

migrants in particular often leads to negative pptions and diminishing public and
political support for both refugee protection andriigration policies.
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The destigmatization of irregular migrants in paldiscourse was therefore seen as an
important element.

L egal migration within the ECOWAS region

Noting that increased legal labour migration opyoities could assist in diminishing
irregular migration, participants discussed theaggion of such opportunities in and
outside West Africa, particularly through increasest of existing regional frameworks
and processes such as the ECOWAS free movemerdcplet There was a general
acceptance that the ECOWAS framework provides geaf possibilities for secure,
legal, human rights-respecting migration in theioeghat have not been sufficiently
explored and that need to be promoted.

Legal migration outsidethe ECOWAS region

Migration from West Africa to North Africa and Eye was also discussed and
participants agreed on the need to foster and reuntwtually respectful and collaborative
partnerships, as instruments for responsibilityrisigabetween countries involved in or
affected by migratory movements, be they countak®origin, transit or destination.
While stressing the need for a common and cohde€@®WAS policyvis a visthe
European Union, participants urged that bilatexhblir migration agreements and MOUs
be promoted in order to facilitate lawful migratibetween West African countries and
EU Member States.

Participants mentioned as a good practice exarhple¢wly created EC-funded regional
migration information centre in Mali (CIGEM) andetimigration information centre in
Cape Verde (CAMPO).

Protection of therights of migrant workers

While discussing legal labour migration within awdtside the ECOWAS region,
participants acknowledged the need to strengtherptbtection of the rights of migrant
workers.

They called upon countries of departure and coemwf destination which have not done
so yet to ratify th&€€onvention on the Protection of the Rights of atyfdnt Workers and
Members of their Familieas well as the ILO conventions on migrant workers.

Participants also emphasized the need for enhargffogs to inform migrant workers

about their rights. In that respect, they mentiomsda good practice example the
multilateral framework for lawful labour migratiodeveloped by ILO in five West

African countries (Burkina Faso, Cape Verde, Then@ia, Mali and Senegal) to help
governments and other partners manage labour naigrathile protecting the rights of

migrant workers.
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Recommendations

Legal migration within the ECOWAS region

» ECOWAS Member Sates are encouraged to harmonizertagonal migration
legislations and policies.

 ECOWAS institutions should develop mechanisms tiifate the recognition of
diplomas and qualifications of labour migrants iIrECOWAS Member States.

» National structures involved in legal migrationuss are encouraged to reinforce
their coordination and information-sharing mecharssRelationships with actors
such as trade unions, chambers of commerce in esif origin and countries
of destination should be expanded with the viewrtsuring equality of treatment
between migrant workers and citizens.

Legal migration outsidethe ECOWAS region

» Dialogue and cooperation between countries of yigiansit and destination
should be strengthened, and bilateral agreememnisoneoted in order to facilitate
legal migration.

« ECOWAS Member States, with the support of rele\ators, are encouraged to
establish migration information centres, in orderirtform migrants about legal
migration opportunities as well as working andriyiconditions in countries of
destination.

« ECOWAS Member States are encouraged to take thessay steps to prevent
“brain-drain” in countries of origin and ensure tthaw-skilled workers benefit
from legal labour migration schemes.

« ECOWAS Member States are encouraged to involveakpartners, civil society
organizations, and other key actors (e.g. motheitsh doctors...) in the design
and implementation of intra-regional labour migsatpolicies.

Protection of therights of migrant workers
« ECOWAS Member States, with the support of rele\antibrs, are encouraged to

carry out sensitization and awareness-raising cagnpan the rights of migrant
workers.

UNHCR/ECOWASIOM/OHCHR, 5 March 2009
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