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UN Human Rights Council, “Report of the United Nations High Commissioner for
Human Rights on Discriminatory Laws and Practices and Acts of Violence against
Individuals based on their Sexual Orientation and Gender Identity”, 17 November
2011 (hereafter “OHCHR, Report on Sexual Orientation and Gender ldentity”),
available at: http://www.unhcr.org/refworld/docid/4ef092022.html.
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http://www.unhcr.org/refworld/docid/4c627bd82.html; 1CJ, Sexual Orientation and Gender Identity in
Human Rights Law, Jurisprudential, Legislative and Doctrinal References from the
Council of Europe and the European Union, October 2007, available at:
http:/fwww.unhcr.org/refworld/docid/4a54bbb5d.html; ICJ, Sexual Orientation and Gender Identity in
Human Rights Law: References to Jurisprudence and Doctrine of the Inter-American
System, July 2007, available at: http://www.unhcr.org/refworld/docid/4ad5h83a2.html.
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sponsored Homophobia, A World Survey of Laws Prohibiting Same-Sex Activity
between Consenting Adults”, May 2012, available at: http://old.ilga.org/Statehomophobia/lLGA
State Sponsored Homophobia 2012.pdf.
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Gender Expression”, available at: http:/www.apa.org/topics/sexuality/transgender.aspx.
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February 2010, (hereafter “RRT Case No. 0903346”) available at:
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27.  US Citizenship and Immigration Services, “Guidance for Adjudicating Lesbian, Gay,

Bisexual, Transgender and Intersex (LGBTI) Refugee and Asylum Claims”, 27
December 2011 (hereafter “USCIS, Guidance for Adjudicating LGBTI Claims”),
available at: http:/www.unhcr.org/refworld/docid/4f269cd72.html, p. 13.
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29. Jill Schnoebelen, Witchcraft Allegations, Refugee Protection and Human Rights: A

Review of the Evidence, UNHCR, New Issues in Refugee Research, Research
Paper No. 169, January 2009, available at: http:/www.unhcr.org/4981ca712.pdf.
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UNHCR, HJ (Iran) and HT (Cameroon) v. Secretary of State for the Home
Department — Case for the First Intervener (United Nations High Commissioner for
Refugees), 19 April 2010, (hereafter “UNHCR, HJ and HT”), available at:
http:/fwww.unhcr.org/refworld/docid/4bd1abbe2.html, para. 1.
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HJ (Iran) and HT (Cameroon) v. Secretary of State for the Home Department, UK,
[2010] UKSC 31, Supreme Court, 7 July 2010 (hereafter “HJ and HT”), available at:
http://www.unhcr.org/refworld/docid/4c3456752.html.
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Canada (Attorney General) v. Ward, [1993] 2 S.C.R. 689, Canada, Supreme Court,
30 June 1993 (hereafter “Canada v. Ward”), available at: http://www.unhcr.org/refworld/docid/
3aebb673c.html; Geovanni Hernandez-Montiel v. Immigration and Naturalization Service,
US, 225 F.3d 1084, A72-994-275, (9t Cir. 2000), 24 August 2000, available at:
http://www.unhcr.org/refworld/docid/3badc1119.html, later affirmed by Morales v. Gonzales, US, 478
F.3d 972, No. 05-70672, (9th Cir. 2007), 3 January 2007, available at: http:/www.unhcr.org/
refworld/docid/4829b1452.html; Appellants S395/2002 and S396/2002 v. Minister for
Immigration and Multicultural Affairs, [2003] HCA 71, Australia, High Court, 9
December 2003 (hereafter “S395/2002”), available at: http:/fwww.unhcr.org/refworld/docid/
3fd9eca84html; Refugee Appeal No. 74665, New Zealand, Refugee Status Appeals
Authority, 7 July 2004 (hereafter “Refugee Appeal No. 74665”), available at:
http://www.unhcr.org/refworld/docid/42234cas4.html; HJ and HT, above footnote 30, paras. 11, 14, 78.
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S395/2002, para. 81; Matter of Toboso-Alfonso, US Board of Immigration Appeals,
12 March 1990), hereafter “Matter of Toboso-Alfonso”), available at: http:/www.unhcr.org/
refworld/docid/3ae6b6b84.ntml; Nasser Mustapha Karouni v. Alberto Gonzales, Attorney
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General, US, No. 02-72651, (9th Cir. 2005), 7 March 2005 (hereafter “Karouni”)
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US Supreme Court, 26 June 2003, available at: http://www.unhcr.org/refworld/docid/3f21381d4.html.
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39. Molnar v. Canada (Minister of Citizenship and Immigration), 2005 FC 98, Canada,
Federal Court, 21 January 2005 (hereafter “Molnar v. Canada”) available at:
http://www.unhcr.org/refworld/docid/4fe81df72.html.
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Bromfield v. Mukasey, US, 543 F.3d 1071, 1076-77 (9th Cir. 2008), 15 September
2008, available at: http://www.unhcr.org/refworld/docid/498008a12.html, RRT Case No. 1102877,
[2012] RRTA 101, Australia, Refugee Review Tribunal, 23 February 2012, available
at: http://www.unhcr.org/refworld/docid/4f8410a52.html, para. 91.
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42.  Bundesrepublik Deutschland v. Y (C-71/11), Z (C-99/11), C-71/11 and C-99/11,
CJEU, 5 September 2012, available at: http://www.unhcr.org/refworld/docid/505ace862.html, para. 62;
RT (Zimbabwe) and others v Secretary of State for the Home Department, [2012]
UKSC 38, UK Supreme Court, 25 July 2012, available at: http://www.unhcr.org/refworld/docid/
500fdach2.html, paras. 75—76 (Lord Kerr); UNHCR Statement on Religious Persecution
and the Interpretation of Article 9(1) of the EU Qualification Directive and UNHCR,
Secretary of State for the Home Department (Appellant) v. RT (Zimbabwe), SM
(Zimbabwe) and AM (Zimbabwe) (Respondents) and the United Nations High
Commissioner for Refugees (Intervener) - Case for the Intervener, 25 May 2012,
Case No. 2011/0011, available at: http://www.unhcr.org/refworld/docid/4fc369022.html, para. 12(9).
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Tribunal for the Former Yugoslavia (ICTY), 10 December 1998, available at:
http://www.unhcr.org/refworld/docid/40276a8a4.html, para. 185; Prosecutor v. Dragoljub Kunarac,
Radomir Kovac and Zoran Vukovic (Appeal Judgment), IT-96-23 & I1T-96-23/1-A,
ICTY, 12 June 2002, available at: http:/www.unhcr.org/refworld/docid/3debaafed.html, para. 128.
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International Criminal Court, Elements of Crimes, 2011, available at: http:/www.unhcr.org/
refworld/docid/4ff5dd7d2.html, Articles 7 (1) (g)-1 and 8(2)(b)(xxii)-1.
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Ayala v. US Attorney General, US, No. 09-12113, (11th Cir. 2010), 7 May 2010
(hereafter “Ayala v. US Attorney General”), available at: hitp://www.unhcr.org/refworld/docid/
4c6c04942.himl.
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44.  Aydin v. Turkey, 57/1996/676/866, Council of Europe, European Court of Human
Rights, 25 September 1997, available at: http:/fwww.unhcr.org/refworld/docid/3ae6b7228.html, para.
83.
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HS (Homosexuals: Minors, Risk on Return) Iran v. Secretary of State for the Home
Department [2005] UKAIT 00120, UK Asylum and Immigration Tribunal (AIT), 4
August 2005, available at http://www.unhcr.org/refworld/docid/47fdfafe0.html.
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Arrét n° 36 527, Belgium: Conseil du Contentieux des Etrangers, 22 December
2009, available at: http:/www.unhcr.org/refworld/docid/4dad94692.html.
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45.  The Prosecutor v. Jean-Paul Akayesu (Trial Judgment), ICTR-96-4-T, International
Criminal Tribunal for Rwanda, 2 September 1998, available at: http://www.unhcr.org/refworld/
docid/40278fbb4.html, para. 687.
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