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INTERNATTONAL STATUS OF FOFUGEES AND STATEITSS FESSONS: TIWM & OF THE ACENDA
(E/a0.32/2) (continusd)

LEW The CEAIRMAN surmarized briefly ths worlk already performed by the
Committee and invited it to reach a deailsion on ths guestion of principls
ratsed in the prsceding discussion, remely: whether the proposed sonvention
ghould a2pply to both rsfusses and statalsan pergong, or exclusively to

refuzess, wiether stetelsss or not,

2% Mr, ROBIVSON (Israel) drew atténtion to the fact that 1f the
Committee decided to limit the application of the convention to refuzees it
might be vilelatins its terms of reference, which reguired it to conalder the
desirebility of presaring a revised and consclideted convention relating to the
interrationsl gtatus of "refusess and stabelocs perscna", If ths Economic end
Sogial Councll had wished the Committee to riemars a conventicn dealing only
with the status of refugees, including such »efugess ag wers gtateless, it
would have used the word "refugees" alere; thare wouwld have tesn no need to
add “stateless persems”,

Ja The Commities counld, however, comply with its terma of reference
without Zealing with the whole guestion of gtetelsasness, Mr, Robinason

drew a distinction between persona who had logt their naticnality by

their own mcts and in Pull ‘mowledge of the conseguences, and

those who had loat it owing to circumstances beyond their control,

The pecond group == which incidentally was not inconsiderable == had a

Tar betier claim on himanttarisn grounds Yo the protection of thke United Nations,

/Ee therefore




Bs thersfore thought that the Committee should include ipn article g of the draft
conveation a statement tn the sffsct that the conventien sheuld aoply ta
statelese persons who had lost their nevicnality Tor ressrms zejond their
conirol. The terms of rafarence would then e fally respected.

L. He remerked in passing that the terms "statslsss de Tacto" and

-

"stateless do jure" employsd in the draft convention wers ozen to question.
Statelsssness wasg g lsgal concept, 8 legal relatinnship or lack of it between
the statelsas perscn and the country of which he had been = negticnal, and
consseguently could only he de jurs. What wes designated in the draft conventien
8% staislsseness de facto was in effect merely the lack of diplcmatic protecticn.
The proper lsgel term to be used in the conventisn was therefore simaly

[

stateless persons”.

5. Mr, EENEIN (United States of America) seid thet in the viaw of his
Government ihe convention should apply only to refugees, whether or not they
wers stateless, snd not to steteless persena whe wers not refugess. Stzte-
lessneas as such was =& geparate problen which should be dealt with geparately.
o, He wez unable to agres with the Isresl representstive either on the
distinctien setween two categories of eststeless DErEonsS or on the interprststion

f the Committes's terms of reference. /1l statelesa persons, whatever the

5

reazen for their stotus, representsd =

umenitarien problem. The Commities had

I

(1]

duly considersd the gquesticn and was free, under its terms of refsrence;, Lo
descide not to drew up sny convention at all, ang certainly fres te restrict its

Bcope to refugess.,

T Sir Leslie ERASS (United Kingdom) ssid thet, a2s the United Kingdem
proposal for article 1 (2/iC.32/L.2) indicated, his Governmemt would wigh the
draft convention to anply both to refugees and to stateless perzons. It wasa,
In fact, in order to avold drewing any distinction bstween the two groups that
they had eeen designated in the propestl ss "unprotected persons", which in
=gsence they were, though some other equally gezeral term might be used instead.

Ze agreed with the Tnlted Stztes representztive that all stateless persoms were

in the gams position 2pd were enptitled to the same protection, wkatever the
rezson for their laclk oF nsticnality.




5 v]

. While he alsc shared the United States rerresentative's views on
Tinencial essistance, he did net feel 4kat atatelesTiess represented = sepcrate
. broblen. The dreft conventicn was concerned mainly with the status of the
BErscns To whom i%s provisions would apply; +tae stacus of both refugees and
8tateless psreons was thet of unprotected wergsons i ofed of intsrnation=l
Protection, and the cenvention shouli thorefore epply edually to beth grouss.

9. E9 2dded thet if the Committee should late~ decide to include in ths
drsft conveation en articls en the edmisgion of perscns seeking asylum, & specizl
definition of thet group might be neccagary, as 1t wo3 quite distinct from hoth
refugess and from those stateless vperscns whe had glr.gidy Been edmitted and

reduired enly determination of their legal status.

10, ¥r, CUERREIA0 (Brazil) stated that the Council hed given the Cermitice
Tlsxzisle terms of reforence: it hed not eaked the Conmiites simply o mrepere a
crali cemvention, ut had saked the Cemmittee to consiisr the desirabiliiy of =
conventieon. I%, followsd that the Committse could reccomend that no cerventien
Enould te prepsred epd, 8 fertiorl, thet it hed the rizkt to prejoss & conventieon

of wide or nerrow :

i
ra

ops.
il., 4 msjority of Committee members favoursd 2 craft convention apnlicabls

only Lo refugesss, Including refugees who were at the same time statolsss perscns.

i

I

The majority wes prempted, not by a desive to leave cteteless perscas who were

not refugees without protection, Jut by the realizetion that the refugees ware

in mich more urgent need of immedists protection.

1z. Ee understood thet 1f it were decided to includs only refugess within

the score of the draft conventlon, such a decision would not precluds considerstion
of the status of steteless persons undsr the ssms agenda item (), rather than
under item 3, which dealt with the eliminstion of statelsssness itazslf. Ee

egreed with the representative of Isrsel that the problem of stateless peErscns
differed from thet of statelessness per 2e and should be considered under item 4

of the agenda. EHe slso zgreed with the suggestion previcusly made by the

Chairmen, that priority should be given to the considerztilon of the status of

/13, M. TATery
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L M, LARGDHET (DEEEB“S} wad in geoeral agreemsnt with the reprsssntative
of Brazil., The questicn of refugees vWas more presaing than thet of statelses
peraong, although the latter, teo, ahould be considered by the Commitiesa,
Friority should ve given to the former gquesticp, bescazuse the refuzes problem vas
8 jueaticn of rehabilitating large numbers of poople auddenly forced into
pracarinus situations =s the result of devslopmsnts over which they had no
control. TFor them every minute counted, while stateless persons who were not
refugsss ware not so oumsrous nor did they present to the civilized world a
gogial problem of the ssme degree.

L, The problem confreoniing the Committee could perhaps be solved by the
presaration of two draft conventicns: +the first to apply to refugees, the second
tao sistaless persons.

15. 411 the membera of the Committes sgreed that the dreft conveniicn must
apply to rsfugses. Hence 1t would be ireferable to conaider first a drafi
convention concerning refugees. Cuce that task kad beern completed succassfully,
the Committee might draft a second convention concerning stateless perscas, 1n
which 1t might find it advieabls to inciuﬂe some of the articles previously
approved for inclusion io the draft convention onm refugess. Az & third step,
the Committse might then embark upon the most difficult work of seeking to
develop idems on the eliminaticn of statelesensss (item 5). EHe thought that e

three-point plan of that type would facilltats the Committes'a work.

16. Mr. CUVELIER (Belgium) stated that he had been somswhat surprised by
whet appeared to be a tendemcy to limit the Committee's work o the question of
refugees. Ee Tavoured a wider approach which would include stateless perscns.
iy Tn =ddition to refugess and other foresigners, there wers alsc state-

le=s persons in Belzlum, end the Belglan Government kad hoped that the

Cormittee would woerk out a2 basis determining thelr status. He sgreed with




s

what had bsen said by the representative of the United Kingdom, but did not
ghare the views of ihe rerresentative of France, since the problem was to defins
the rights of perscns who had already been granted asylum. Ths Belgian Goverm-
ment Favoured a generzsl draft conventien which would include within its purview
refugees &nd stetelesa persoma,

18, Mw», BATH (France) thought thai the repressntative of Halgium &nd he

differed merely with respect to the method of work. Like Beiglum, Frence was
ewars that there existed the probdlem of stateless psrsons who wers not at the
game tims refugees and that that problem was lndependent of item 5 of the ag=nda,
France, too, considered that such stateless persons should te afforded
protection, He agreesd with the rerresentative of Denmerls, howaver, that the
refugee problem was far more pregsing than that of statelsgs persons wio wers

net also refugses. It wes, Indeed, 8o pressing os to pecsesitete immsdizs

cineideration.

1g, Coce that had been done, the lees acute rroblem of stateless perscns

-

who were not refugees’could and should be considered with a view to affording

them the profecticn they required.

s I Hz noted that the exmressicn "seeking asylum", used in the French
propeosal, had caussed soms concern., He wished To explain that the term bhad

not been intended to apply to persons sesking 2sylum while in thelr own country
of origin: it was intended to apply to those who hed already left their
country of orizin =nd were sesking asylum in a country other than the cne to
which they bad gone upon leaving their homslend. It would, for exampls, annly
to Jews who had Tlsd from Cermany to a couniry X and were now sSeeking asjlum

in a couniyy Y.

2l. Reverting to the discusslicn in trogress, Mr. Rein said it wes a
questiocn not of the precise definition of the term "refugess", but rather of
what type of definition should be chosen. He concluded from the remarks

of the representative of Iarasl that the latier, too, considered that

thers were two types of stateless pergcns -- refugeea and non-refugees --




ond that the twe tyoes showld be trezted fferently, Thore thus

epvesred o bs general agresment in substance, In his opinien, tha
Commt stse should agrs

Lt}

to deal flrst with the cuesiion of rsfigaas,
iIncluding refuges statelseas Perecna, end subsscousatly with ths troblem of
non~refugse stateless persans,
£2. Retwrning to the guesticn of =n adequate definiticn of the term
"rofugee", Yr, Rein said that he weuld not wregs for edovtion of the wording
rrogesed by his delegation. Any definition, however, should be coushed in
genersl terms and should cover all existing categories of refugees &s well
23 those groups which might be creeted in the future. In tha3 connexicn, tks
United States rerressntative had recalled thet General Assembly resolution
312 (IV) establishing the High Commissionsr's Office for Refugees stipulatod
shat persons falling undsr the competence of thet office sheuld be refugees
23 defined in the Constituiicn of the IHO. On the other hond, sub-perzgrash
of the operative pert of that same resclution requested the
Lcenomic and Socizl Council %o tronsmit to the Ceneral Assembly its rscom-
rendéations regerding the definition to be applied by the Hich Coomissiocner.
Presumsbly, the Assemdbly would then adopt 2 new definiticn amd mo longer
consider itself bournd by the IR0 interprstation of the term "refuzee".
Thet assumpticon was borne cubt by the fact thet no references was made to
the IRQ definltion in peragrarh L,
23. Ths Unlied Staises reoresentative had further noted that whils the
United Wations would undertake no obligation to fwrnish assistance to
rafugaea coversd by = convention, scme adrinistretive exrenditures might

e enbtelled. The Trench delegation corsidered that a gsneral convention
embracing all existing groups of refuzees should in no case commit the
Unlued Nalions to considerabls expsndilture sither for assisztence or for
atmiristrative purpfoses. Vhen, in the Assenbly, France had supported the
peuablishment of & Hizh Commissioner's Office, it had not envisaged the
sreation of coemplicated administrative mzchinsry. Thse High Comisaicner,
re@mresenting the moral suthority of the Unitad Wetions, should

sxeroise control rersonelly, with the esgistance of & amall

[oT refugees




of refugees. He should supervise the proper applicatlion of the relevant
convention amd, with the aid of his advisers, arrange for the conclusion of
whatever supplementery treatiss with Individual countries might bhe dsemed
decessayy. He did not need to turden his 0ffice with a larye administrative

-~

2k, Mr. Bein offered the hoopitality of his country to tha offices of
he High Cermissicner, or his Depuly, 1T ard vhen such offices were esiablished.
23 He then drsw attenticn to the definition of neo-refugess inm the 5

Unlted States draft proposal concsening sriicles 1 of & convention. That
rroviszion stated that the conventlon would opply to all persons who hed beccms

refuiees 2 & resuld of events subsequsnt to the cutbreak of the Secornd World

e

«ar. with the excepticn, inter alia, of persvns of "German ethnic origin
residin, in Germery ™. The French fele ation found that exception unfortun
claszaification 2len; raclal lines sursly ked no place in a definitiocn of refu.ces.

A

Cn e other hend, war criminals whuld paterally be excluded from the

trotection of a conventlen.
26. The CEATEMAN, revertlns to the scope of the Conmittes's work and
gpeakin,, as tlie representative of Canade sHressed thet for his country, at

least, refugscs presented & practiczl proulem which ur ently reguirsd solution.
Declgigps had te ©te iiken regarding the rights 4o be granted them and the
travel documenta to he isausd. Whila the gquestion of stateless perscns should
not be exeludsd from considersation by the Committes, its first task appeared

to be the drafting of 2 conventien on refusees. VWhern it had been completed,
the Commitites should proceed to work out proposals governing an intermetionsl
statue for gtateless persona.

27. The matter of financial assistance to any refuges Zroup was clserly
oot in the scope of the Commibteets work. Its functiors were purely technical
and the Casadisn Govermment, for ons, would be reluctent to undertalee fipapeial
responelblli sy fovards aoy lar.e roup of refusee inecluded in a gemaral
definiticn.

/28, M. PORINSCN
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20, Mr. ROBINSCY (Israal) sumrarized the various views vut forward in the

cource of what he crrsidsred a2 most zalightening discussisn, Tie zsprmecntative

of the United Eingiom had implisitly acespted the status of stetsless Farscns as

Dert of the task aasigned to ths Coxmitten; the repressctative of Bslgius apossred

V3 gengur In thAt view; the Isreel delezetion had explicitly statad that the

question of 8iatelsssncss and siataloas Perscons chould be dozlo wity.

27, Aeecrdingly, saverzal courses wsre ofrsn te the Cem2ttie, The recresenta-
tlvoa of Danmerk and Brazil scamsd +o Tavour the elaberatic: of e Sucoeasiwa
ccaveridens, cne on refugess znd the other on 3tsislass persoms. Altermatively,
aftsr drafiing 2 convention an refugees, the Cormittes ecould work out a Euppleren-~
Tory erticle zpecifying that a certain rurmbsr of 14 Erovisizms sheuld asply to

8%2trloss porsors a2a the Cozxmitiee would Thsn dafine that itzrm, 0On the urdsrsiad-

Bl

g that the 3uljsct of stotsless porscos weuld evsntzelly be dealt with ®y tke

I

[

orzities alther in the ferm of 2 secend conrephion er as a eupplasentary article
to & comwentilen refugeed, Mr, Eoolosco sungrastad inrediats conatisraticn of
arsisie 1, Thet articla misht subsscuootls hove to Ba witAndsd when the questien

of axtending the rrovisisns of ithe conmventien t= statslssa Darsens was settled,

30. Mr. FERFSTRD (Brazil) noted that he kad mot spocifiecally eallud far two
succsSslvs goavsations., The ceoventlen on ra2uzse3’ should ie rropared foerthwith;

the Commitiee wauld then, In Furiker cormsifer=tlon of itom & of ita ggenda, deal

A,

ith the meiiar of statolscs perscrid, in ths fecra either of another gonvention or
ocf

o

agrles 27 comoreta propesals,

311, Tha CEATEMAN observed that the redraft £f ths United dtates snd Frernch
Froposals for a defindition of the texrm "refugee” weuld ke ecirculated at the
Toillowing meciing.

The meoting roge 2t 12,43 p,m.
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