N2 69 (XLIIT) — 1992 FOA: NPEKPALLEHWE JENCTBUSA CTATYCA

Ne 69 (XLIIl) — 1992 roA: NPEKPALLEHWUE AENCTBUSA CTATYCA

McnonHUTeNnbHbIN KOMUTET,

HanoMuHass o 3akntdeHunm N2 65 (XLII), B KOTOpOM, B 4YaCTHOCTU, NoAYepKuBasiaCb BO3MOXHOCTb MNPUMEHEHUS
NonoXeHun ctatbn 1, NyHKTel C 5) M 6) O nNpekpaweHMWm A[eNcTBUS CcTaTyca B CUTyauumsax, Korga W3MeHeHue
06CTOATENBLCTB B CTPAHE HOCUT CTONIb FTMYy6OKUIN U AONTOCPOYHBLIA XapakTep, 4YTo HexeHubl M3 3TOW CTpaHbl nepecTatT
Hy>XAaTbCs B MeXAYHapoAHOW 3awute n 6oNee He MOryT OTKa3biBaTbCsA OT MNOJIb30BaHWSA 3awWwMTON CBOEW CTpaHbl,
npusHaBas, OAHaKO, 4YTO BeCKMe TMPWUYMHbI MOTyT OMNpaBAbiBaTb COXpaHeHMe cTaTyca 6exeHUeB 3a HEKOTOpPbIMU
avuamm;

yyuTbliBas, YTO MNPUMEHSATb  MNOJIOXKEHMUSN KoHBeHUMM 1951 roja O TMpeKkpaweHuMMm MOryT  UCKIKYUTENbHO
JoroBapuBatuwmecss FlocygapctBa, HO 4YTO B 3TOM AONXeEH Haanexawmm obpa3oM yyacTBOBaTb BepXOoBHbIM kKoMmuccap B
COOTBETCTBMN CO CBOEW pONbk B Hap3ope 3a NpuMeHeHmeMm nonoxeHwun KoHBeHuum 1951 ropa, 3aKpenseHHbIX B
ctatbe35 310 KOHBeHUUU;

oTMeyas, 4To ntboe 3asBNeHWe BepxoBHOro KoMuccapa O TOM, 4YTO KOMMETEHUMUs, 3aKpenjeHHas YcTaBoM
YnpaBneHus, npekpalwaeT AelACTBOBAaTb, MOXeT 6blTb MONIE3HO rocysapcTBaM B KOHTEKCTE MPUMEHEHUS MOJIOXKEHUIN O
npekpaweHun, a Takxe KoHBeHuun 1951 roaa;

nonarasi, 4TO0 HeobxoAWM OCTODO)i(HbIP‘I noaxoa K TMNPUMEHEHUID MNOMOXEHUA O npekpaweHnMn Ha OCHOBE 4YeTKO
onpegeneHHbIX npoueagyp, 4tTo NO3BOUT y6ep,VITb 6exeHueB B TOM, 4TO UX CTaTyC He 6y,qu noaBepraTtbCd HEHYXHOMY
nepecMoTpy B CB4A3UW C BpeMEHHbLIMMW nNepeMeHaMun, He HOCAWWMMU CYyWeCTBEHHOIro XapakTepa, B MNOJIOXEHUMN,
cyuecTteytrouwemMm B CTpaHe NpoucxoxaeHua,

a) nogyepkuBaeT, UYTO MpPU MNPUHATUMU NO6bLIX peweHUh O MPUMEHEHUU MONIOXKEHUN O NnpekpaweHUM OCHOBaHHbIX Ha
"npekpaweHnn obcTtoaTenbcTB" (sic), rocygapcTBa AOXKHbI TWaTebHO OLEHMBATb CYWECTBEHHbIN XapakKkTep NepeMeH B
CTpaHe rpa>AaHCKOW MpUHaAIEXHOCTU UM NMPOUCXOXAEHUS, BKOYas oblee nonoxeHne B obnactv npaB 4vyenoBeka, a
TakKXe KOHKPEeTHYK TMpUYMHY OnaceHWinm npecnepoBaHWin, c TeM u4yTobbl 06BEKTMBHLIM W NogAakwwWwWMMcsa nNpoBepke
cnocobom ybeauTbCs B TOM, 4YTO noJioxeHue, ob6OCHOBbIBallee npepocTaBileHne cTaTtyca 6exeHua, nepecTtano
CyLlWwecTBOBaTh;

b) nopayepkumBaeT, UYTO OAHUM U3 BaXHeWWWUX 3S1E€MEHTOB TakKOW OLEHKW, NPOBOAMMON rocypapcTBaMu, sBAsSETCSH
CYLWeCTBEHHbIN, CcTabunbHbIM W AONTOBPEMEHHbIW XxapakTep nepeMeH W 3aecb HeobxoAMMO MCNONb30BaTb
COOTBETCTBYOLWYO MHPOpPMaLUIO OT CNeunmanmn3npoBaHHbIX OpPraHoB, B YacTHOCTU oT YBKB;

C) noAYepKMBaeT, YTO MOSIOXKEHUS O MpeKpalleHUN, OCHOBaHHble Ha "NnpekpaweHUn o6CTOSATENbLCTB" (Sic), He AOJIXKHbI
NPpUMEHsATbLCS K HexeHuUaM, NpoAO/XakWmMM BNoHe 060CHOBAHHO onmacaTbCsa NpeciefoBaHNM;

d) npu3HaeT MNO3TOMYy, 4YTO BCe 6eXeHubl, 4YbW MUHTEpeCbl 3aTPOHYTbl pelWeHWeM MNPUMEHUTb 3TU TMONIOXKEHUS O
npekpaweHUn K rpynne Wau Kaaccy, AOJIKHbl MMETb BO3MOXHOCTb A06WMTbCS MepecMoTpa €ro NMpUMEHEHWUss K HUM Ha
OCHOBAHUAX, UMEKLWNX OTHOWEHMNE K UX JIMYHBIM AenaM;

e) pekoMeHAayeT BO u3b6exaHWe 4YenoBeYeCKUX CTpajaHuin, 4Tobbl rocysapcTtBa Cepbe3HO paccMaTpuBaiuM BOMPOC O
COOTBETCTBYIOLWEM CTaTyce, COXpaHsloWweM paHee npuobpeTeHHble MpaBa ANS WL, KOTOpble B CUNY A0CTaTOYHbIX
OCHOBaHWI, BblTEKAKOLWNX U3 MPOLWbIX NpeciefoBaHuUii, 0TKa3biBalOTCA BHOBb MOJIb30BAaTbCs 3alUTOW CBOEW CTpaHbl, U
peKkoMeHAyeT Takxe, 4To6bl COOTBETCTBYIOLWME OpraHbl aHanorMyHbIM o6pa3oM paccMaTpuBaau BOMPOC O HEOBXOAUMBIX
Mepax ANa Nul, OT KOTOPbIX HENb3s 0XWAaTb Bble3fga M3 CTpaHbl y6exuwa B CUNy WX ANUTENbHOro npebbiBaHusa B
Hel, NpuMBeALEro K yCTAHOB/IEHWIO TaM MPOYHbIX CEMEMHbIX, COuMalibHble U SKOHOMUYECKUX CBA3EN;

f) pekoMeHAyeT rocypaapcTBaM, OCYLWECTBJAS PpeEWEHWEe O TMNPUMEHEHUU TMOMOXKEHUN O MpekpalweHuu, B NObIX
CUTyauusax ryMaHHO MOAXOAUTb K MOCNEACTBUAM ANiA 3aTPOHYTbIX MM JIML WAW FPYMmn, a cTpaHaMm yb6exuwa u cTpaHaMm
NpoMcxoxaeHnsa — cooblla coaeicTBOBaTb BO3BpalleHUto, C TeM 4YTo6bl OHO MPOXOAWUIO CNpaBeaIMBO U AOCTOWHO. Mpwu
Heo6X0AMMOCTU MeXAyHapoAHOoe Ccoo6LWecTBO AOJXHO OKa3blBaTb penaTpuvaHTaM MoMOWb B BO3BpaWEHUU U
pevHTerpauvu, B TOM YuC/ie Yepe3 COOTBETCTBYHOLWMNE MEXAYHAPOAHbIE YUpPEXAEHUS .
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