
Index

Abram, E. F., 575, 578
accelerated procedures
cessation, 531, 539
exclusion, 30, 464, 465
Germany, 211
manifestly unfounded claims, 5, 23, 24
see also asylum procedure

acquisition of new nationality
discrimination, 541
effective links, 541
effective protection, 541
exilic bias, 528
inquiries, 541
married women, 527
naturalization, 526, 541
OAURefugee Convention (1969), 540,

541
personal circumstances, 31, 526
refusal, 527
successor states, 527, 541
voluntariness, 527, 541
see also cessation

AdHoc Committee on Statelessness and
Related Problems, 98, 107, 190, 374,
570

Additional Protocol I (1977), 430, 577,
645

Additional Protocol II (1977), 592
Additional Protocols (1977), 433, 437
admissibility of claims
Belgium, 210
detention, 208
exclusion, 30, 464
internal protection/flight/relocation

alternative, 23, 24, 27
admission, mass seemass influx
advisory opinions, 649, 655
affirmative action
family reunification, 578
internal protection/flight/relocation

alternative, 405

Afghanistan
cessation, 510, 533
gender-related persecution, 282, 284
internally displaced persons (IDPs), 4
Taliban, 510, 511
voluntary repatriation, 510

Africa
1969 Convention seeOAURefugee

Convention
Asian-African Principles see Principles

Concerning Treatment of Refugees
human rights, 586
OAU seeOrganization of African Unity

African Charter onHuman and Peoples’
Rights (1981)

inhuman or degrading treatment, 152,
153, 158

non-refoulement, 144, 147
torture, 152, 153, 158

African Charter on the Rights andWelfare of
the Child (1990), 592, 605

African Commission onHuman and
Peoples’ Rights, 146, 158

African Union seeOrganization of African
Unity

age
elderly see elderly persons
failure of State protection, 63
immutable characteristics, 71
particular social group, 67, 70
potential claims, 57
recent development, 57
refugee definition, 57, 59, 67
undue hardship, 73
vulnerable groups, 73, 78, 563
well-founded fear, 65
young see children; minors

age sensitivity
asylum procedure, 77
cessation, 75
children, 57

674



Index 675

elderly persons, 57
non-discrimination, 47, 79
non-State actors, 63
particular social group, 67
political opinion, 58
refugee status, 47, 57
religious persecution, 58

Agenda for Protection, 7
agents of persecution
non-State see non-State actors
States see State persecution

Albania
cessation, 500, 509
human rights, 500
Kosovo refugees, 33

Algeria
gender-related persecution, 281
Islamic Salvation Front (FIS), 449
transsexuals, 281

Alston, P., 642, 645
American Convention onHuman Rights

(1969)
advisory opinions, 649
inhuman or degrading treatment, 152,

153, 158
life or freedom threatened, 125
non-refoulement, 91, 118, 131, 143, 147
torture, 152, 153, 158
see also human rights

amnesties, extradition, 472
Anderfuhren-Wayne, C. S., 578, 580
Angola
children, 592
independence, 501
internally displaced persons (IDPs), 592
UNITA, 467

anti-discrimination see non-discrimination
arbitrary arrest, human rights, 222
armed conflict
cessation, 497, 501
command see command responsibility
crimes against humanity, 435
ethnicity see ethnic conflict
gender-related persecution, 335
internal protection/flight/relocation

alternative, 400
peace agreements see peace settlements
persecution, 537
rape, 5, 52
regionalized threats, 360
self-determination, 456
sexual violence, 336

use of force, 141
vulnerable groups, 335
women, 335

armed forces, child soldiers see under-age
military service

arms trade, small arms, 43
Articles on State Responsibility
attributions of conduct, 108
see also State responsibility

Asian-African Legal Consultative
Committee see Principles Concerning
Treatment of Refugees (1966)

asylum procedure
accelerated see accelerated procedures
additional considerations, 257
administrative instructions, 257
admissibility see admissibility of claims
age sensitivity, 77
Austria, 234
children
special needs, 6, 58
unaccompanied see unaccompanied/
separated children

EuropeanUnion, 23, 464, 465, 515, 633
exclusion, 30, 464
fairness/efficiency, 5, 16, 590
gender-related persecution, 22, 34, 51
general considerations, 254
interviews see interviews
legal advice, 22, 223, 226, 257
minimum standards, 16
pending final decision, 14
physical restraint unnecessary, 220
sensitivity
age see age sensitivity
gender see gender sensitivity

specific considerations, 255
Sweden, 55
temporary protection, 32
unaccompanied/separated children, 590

asylum seekers
choice, 203
detention see detention
deterrence see deterrence
diplomatic missions, 122
family reunification, 590, 607
illegal entry, 14
long-term asylum, 4
mass influx seemass influx
non-refoulement, 112, 115, 118
refugee definition, 116
safeguards, UNHCR study, 206



676 Index

asylum seekers (cont.)
social security appeals, 204
temporary status, 33

Australia
Convention on the Rights of the Child

(CRC) (1989), 595, 602
detention, 208, 223, 230, 602
expulsion, 574
family planning policy cases, 272, 286,

293, 384
family reunification, 579, 592, 595, 601
family unity, 209, 592, 602
fundamental change, 498
habeas corpus, 230, 231
ICCPR (1966), 208, 595
illegality of substance, 61
immunity from penalties, 208
internal protection/flight/relocation

alternative, 370, 378, 384, 387, 391,
394, 397

particular social group, 71, 271, 306
persecution defined, 39
protection-based approach, 41, 60
refugee definition, 42
Refugee Review Tribunal, 66
religious persecution, 385, 397
right of return, 209
sexual orientation, 66, 67
smuggling of people, 595
social perception, 17, 271, 274, 293,

296
temporary protection visas, 209

Austria
asylum procedure, 234
criminal proceedings, 469
detention, 187
immunity from penalties, 234
rape, 56

Banjul Charter seeAfrican Charter on
Human and Peoples’ Rights

battered spouses see domestic violence
Beijing Plus 5, 49
Belarus, family unity, 594
Belgium
admissibility of claims, 210
criminal proceedings, 431
danger to community, 210
detention, 187, 209
immunity from penalties, 209
national security, 210
rejection at frontier, 113

Belize, immunity from penalties, 198, 236

best interests of child
1989 Convention, 50, 575
detention, 232
exclusion, 75
interpretation, 50
promotion, 58
unaccompanied/separated children, 560,

564
see also children

Bhabha, Jacqueline, 50, 65
BiologicalWeapons Convention (1972),

648
Blokker, N.M., 635
Bolivia, cessation, 500
Bosnia andHerzegovina
cessation, 76, 509, 510, 533
family unity, 593
German proceedings, 430

Bulgaria, cessation, 500
burden of proof
ceased circumstances, 515, 516
cessation, 515, 516, 531, 539, 540
exclusion, 470
fundamental change, 33
internal protection/flight/relocation

alternative, 369, 370, 398, 414
temporary protection, 522
UNHCRHandbook, 369
well-founded fear, 531, 539

CAHAR, particular social group, 9, 18
Cambodia
cessation, 533, 534
Khmers Rouges, 281
voluntary repatriation, 511

Canada
arrest, 236
children, 238
Convention Refugee Determination

Division (CRDD), 64
counsellingmisrepresentation, 241
deferral, 241
detention, 236
eligibility stage, 458
enforcement, 238
exclusion, 445, 456, 458, 464, 471, 573
false documents, 238
family reunification, 583, 601
family unity, 571
incorporation by reference, 241
internal protection/flight/relocation

alternative, 73, 386, 387, 390, 391,
393, 399, 409, 412, 415



Index 677

misrepresentation, 241
national security, 30
non-political crimes, 450, 451
non-refoulement, 458
particular social group, 268, 571
protected characteristics, 17, 269, 274
release, 237
review of detention, 237
smuggling of people, 238
torture, 12
trafficking of people, 238
unaccompanied/separated children, 58,

560
Cape Verde, 501
capital punishment see death penalty
Caracas Convention on Territorial Asylum

(1954), 222
carriers

refoulement, 109
sanctions, 5, 524
travel documents, 109, 203, 206, 219,

256, 524
Cartagena Declaration on Refugees (1984)
complementary protection, 587
family reunification, 587
importance, 81
life or freedom threatened, 125, 127
mass influx, 120, 587
non-refoulement, 131, 141, 144, 147
non-State actors, 59
supervisory responsibility, 618

Caucasus, internally displaced persons
(IDPs), 4

ceased circumstances
application, 546
assessment of conditions, 513
burden of proof, 515, 516
changed conditions see fundamental

change
consultation, 503
contexts, 492
criteria and process, 547
declarations, 501, 503
evaluation, 503
exceptions, 517
fair process, 514, 538
flexibility, 546
group recognition, 492, 516
human rights, 518
individualized cessation, 492, 547
interpretation, 494
OAURefugee Convention (1969), 493, 512
recognized refugees, 514

residual cases, 517, 518, 534
State practice, 512
State protection, 492
subsidiary protection, 32, 520
targeted/partial application, 547
temporary protection, 492, 516, 522
three-stage process, 503
treaty provisions, 493
UNHCR practice, 499
UNHCR protection, 492, 494, 516
vulnerable groups, 518, 539

Centre for Documentation and Research
(CDR), 624

cessation
accelerated procedures, 531, 539
administrative formality, 32
Afghanistan, 510, 533
age sensitivity, 75
armed conflict, 497, 501
Bosnia andHerzegovina, 76, 509, 510,

533
burden of proof, 515, 516, 531, 539, 540
Cambodia, 533, 534
checklist, 535
Chile, 501, 503, 533
circumstances see ceased circumstances
concepts, 530
conclusions, 542
democratization, 492, 501, 535
deportation, 517
durable solutions, 549
Ethiopia, 501, 505, 534, 537
EuropeanUnion, 498, 515, 521
exceptions, compelling reasons see

compelling reasons exception
Executive Committee Conclusions, 493,

495, 514
fair process, 514, 538
gender sensitivity, 75
gender-related persecution, 527
individual cessation, 534
individual circumstances see personal

circumstances
information requirements, 513–14, 515,

534
interpretation, 31, 491
mass influx, 32, 534, 538, 549
national protection see re-availment of

State protection
new nationality see acquisition of new

nationality
OAURefugee Convention (1969), 492,

513, 518, 523, 529



678 Index

cessation (cont.)
procedure, 493
re-acquisition of nationality see

re-acquisition of nationality
recommendations, 532
re-establishment see re-establishment in

State of origin
residence permits, 541
return, 32
Romania, 500, 501, 533
safe country of origin, 532
sexual violence, 76
specific groups, 534
State practice, 531, 538, 545
states of origin see fundamental

change
status determination, 530, 539, 550
status review, 534, 535
supervisory responsibility, 494
Switzerland, 519
time-limited refugee status, 528
treaty provisions, 324, 398
UNHCR
declarations, 501, 503
guidelines, 33, 493, 495, 514, 535
Handbook, 75, 493, 494, 535, 540
practice, 499, 533, 545

Chad, internal armed conflict, 499
changed conditions see ceased

circumstances; fundamental
change

characteristics
association see voluntary association
focus of inquiry, 294, 325
immutable see innate/immutable

characteristics
perception see social perception
protected see protected characteristics

children
1989 Convention see Convention on the

Rights of the Child (1989)
abduction, threat, 64
‘age out’, 572, 584, 600
age sensitivity, 57
Angola, 592
asylum procedure
special needs, 6, 58
unaccompanied see
unaccompanied/separated children

benefit of doubt, 75
best interests see best interests of child
Canada, 238

child labour, 57
codification of rights, 567
criminal responsibility, 74, 473
detention see detention of children
economic subsistence, 73, 405
education, 73, 405
exclusion, 73–5
family reunification, 560, 563
family unity, 34
female genital mutilation (FGM), 57,

63
forcedmarriage seemarriage

(forced/under-age)
human rights, 58, 65, 495
internal protection/flight/relocation

alternative, 337
military recruitment see under-age

military service
non-State actors, 63
orphans, 584
particular social group, 70
pornography, 49, 57, 58
potential claims, 57, 58
prostitution, 57, 58, 60
protected characteristics, 70
reasonableness test, 405
sexual exploitation, 57, 60
social perception, 71
social rights, 49
traumatized victims, 76, 473
undue hardship, 73
see also families; minors

Chile
banishment, 524
cessation, 501, 503, 533
democratization, 503, 536

China
emigration, 306
family planning see family planning

policies
religious persecution, 397

civil law
gender-related persecution, 21
non-State actors, 60
particular social group, 17

civil society
detention alternatives, 257
detention conditions, 234, 257

ColdWar, 4, 31, 501, 577
Colloquium on the Legal Aspects of

Refugee Problems, Bellagio (1965),
101



Index 679

Colombia, landownership, 295, 298
command responsibility
constructive knowledge, 444, 445
ICC Statute (1998), 444
war crimes, 439

Committee Against Torture, 161, 639
Committee on Economic, Social and

Cultural Rights, 639, 640
Committee on the Elimination of

Discrimination AgainstWomen, 331,
639

Committee on the Elimination of Racial
Discrimination, 639

Committee on the Rights of the Child, 568,
579, 592, 639

common law
diplomatic protection, 378
gender-related persecution, 21
human rights, 40
internal protection/flight/relocation

alternative, 362
non-State actors, 59
particular social group, 17, 18, 268, 273,

280
protected characteristics, 17, 283

Commonwealth of Independent
States, Regional Conference
(1996), 81

compelling reasons exception
application, 548
children, 76
Executive Committee Conclusions,

518
family unity, 518, 520
previous persecution, 32, 33, 75, 77,

518, 519, 520, 531, 532, 539
racial see racial persecution
State practice, 32, 517, 539
statutory refugees, 516, 517
traumatized victims, 76, 519
UNHCRGuidelines, 519
UNHCRHandbook, 495, 519
see also cessation

complaints
ECHR (1950), 637
individuals, 635, 650, 655
inter-State, 635–6, 653
United States, 249

complementary protection
ceased circumstances, 520
family reunification, 587
hardship, 532

human rights, 587
interpretation, 587
lesser protection, 5
trafficking of people, 22
see also subsidiary protection

compliance
due process of law, 10, 134
human rights, 35, 320
international standards, 216, 217, 218,

223
supervisory responsibility, 35, 96

Conclusions
Executive Committee see Executive

Committee Conclusions
second track see second track Summary

Conclusions
Conference of Plenipotentiaries (1951)
Convention adopted, 99
discussions, 191
family unity, 33, 557, 569

Conference on Security and Cooperation in
Europe (CSCE), 577

conscientious objectors, 17
conscription, children see under-age

military service
consular protection
availability, 40
changedmeaning, 41
consular authorities feared, 524
intervention, 37
re-availment of State protection, 524,

525
see also diplomatic protection, diplomatic

missions
consultation
ceased circumstances, 503
international protection see first track;

second track; third track
contracting States

1951 Convention, 102, 106, 108, 147
1967 Protocol, 102, 106, 108, 147
Convention against Torture (1984), 147,

155
customary international law, 141
ECHR (1950), 158
ICCPR (1966), 147, 158
meaning, 108
non-implementation, 632
State responsibility, 109, 215
sub-divisions, 108

Convention Against Discrimination in
Education (1960), 637



680 Index

Convention Against Torture (1984)
absolute ban, 13, 144
Committee Against Torture, 161, 639
complementary protection, 587, 588
contracting states, 147, 155
non-refoulement, 92, 93, 143, 155, 158, 159,

161, 452, 453, 475, 476, 628
scope, 152
threshold of harm, 161
see also torture

Convention on the Elimination of All Forms
of Discrimination AgainstWomen
(1979)

cultural relativism, 333
discrimination defined, 331
human rights, 49, 320, 328, 642

Convention on the Elimination of All Forms
of Racial Discrimination (1965), 328,
642

Convention on the Prevention and
Punishment of the Crime of
Genocide (1948)

definition, 435
international crimes, 433, 446
reservations, 104
see also genocide

Convention on the Rights of the Child (CRC)
(1989)

asylum procedure, 5
Australia, 595, 602
best interests of child, 50, 575
criminal responsibility, 74, 473
family unity, 568, 570, 575, 577, 578, 580
human rights, 64, 233, 328
Optional Protocols, 49, 58, 74
reservations, 579

Convention Relating to the Status of
Refugees (1951)

adaptability, 3
adoption, 99
affirmative State protection, 27
cessation see cessation
contracting states, 102, 106, 108, 147
core principles, 6, 13
entry into force, 99
exclusion see exclusion
full and inclusive application, 6
gender see gender-related persecution
human rights, 46
humanitarian law, 106, 113, 119, 123, 125
internal protection/flight/relocation

alternative, 23

interpretation, 5, 38, 39, 40, 42, 47,
103

limitations
dateline, 46, 100, 102, 326
exclusions see exclusion
geographical, 46, 114, 326
personal scope, 101

non-contracting states, 140, 170, 618
non-refoulement see non-refoulement
object, 99
origins, 98
Preamble, 12, 46, 99, 106, 187, 324, 344,

374, 385, 405, 406, 454, 570
preparatory work see travaux préparatoires
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torture, 12, 144, 145, 152, 153, 157, 161,

628
International Covenant on Economic, Social

and Cultural Rights (1966)
deprivation, 329
family unity, 568
international bill of rights, 327

minimum rights, 407
progressive realization, 328

International Criminal Court (ICC)
establishment, 29
jurisdiction, 430, 453, 468
Prosecutor, 468
Registrar, 468
statute see ICC Statute (1998)
UN Security Council Resolutions, 468

International Criminal Tribunal for Rwanda
case law, 49, 322, 434
crime of persecution, 437
crimes against humanity, 53, 73, 435
establishment, 29, 468
locus delicti, 430
war crimes, 437
see alsoRwanda

International Criminal Tribunal for the
former Yugoslavia

case law, 49, 322, 434
crime of persecution, 437
crimes against humanity, 53, 73, 435
establishment, 29, 468
locus delicti, 430
war crimes, 438
see also Yugoslavia (former)

International Fact-Finding Commission,
645

international human rights law see human
rights

international humanitarian law
1951 Convention, 106, 113, 119, 123,

125
fact-finding, 645
family unity, 33, 556, 566, 576
non-refoulement, 107, 113, 118, 119, 133,

136, 143, 148
reasonableness test, 387, 388, 389
refugee law, 5
vessels in distress, 114

International Labour Organization (ILO)
State reports, 640
supervisory responsibility, 36, 637, 640

international law
custom see customary international law
families, 565, 576
gender-neutral language, 48
human rights see human rights
standards see international standards
third party supervision, 634

International Law Commission, State
responsibility, 108
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InternationalMilitary Tribunal, London
Charter, 94, 433

International Narcotics Control Board,
supervisory responsibility, 36, 646,
647

International Organization forMigration
(IOM), 602

international organizations,
cross-fertilization, 106

international protection
Agenda for Protection, 7
assessment see individual assessment
back-up/safety net, 336, 358
core function, 619
domestic violence, 5
equal treatment, 47
focus of inquiry, 325
gender-related persecution, 325
guidelines seeUNHCRGuidelines
logical shift, 381
Ministerial Meeting, Geneva (2001), 44
sources of law, 37
surrogate protection, 37, 40, 359, 360,

372, 378, 381, 402
twenty-first century, 37
universal access, 324
see also State protection

International Refugee Organization (IRO),
93, 100

‘International Refugee Tribunal’, 427
international standards
additional considerations, 257
administrative regulation, 216, 218
anti-discrimination see

non-discrimination
breach of duty, 216
compliance, 216, 217, 218, 223
detention of children, 234, 257
detention conditions, 223, 228, 257
Executive Committee Conclusions, 224
executive discretion, 217, 219
further development, 226
general considerations, 254
national laws, 229
particular social group, 265
specific considerations, 255
State responsibility, 215
vulnerable groups, 226, 234

interpretation
1951 Convention, 5, 38, 39, 40, 42, 47,

103, 108
best interests of child, 50

ceased circumstances, 494
cessation, 31, 491
complementary protection, 587
context, 103
customary international law, 103, 105
danger to community, 138
detention, 220
ECHR (1950), 105
ejusdem generis, 276, 289, 310
exclusion, 28
Executive Committee Conclusions, 98
family unity, 33
gender-related persecution, 19, 326
gender-specific persecution, 326
general rule, 103
good cause, 196, 202, 217
good faith, 103, 188
human rights, 105
illegal entry, 196
immunity from penalties, 217, 254,

255
innate/immutable characteristics, 266,

267, 276
internal protection/flight/relocation

alternative, 22, 357
language versions, 189, 194
life or freedom threatened, 123, 126
movement restrictions, 196, 220, 256
national security, 134, 470
nationality, 344
nexus requirement, 301, 339
non-political crimes, 29, 439, 480
non-refoulement, 108
non-refoulement exceptions, 128
particular social group, 16, 264, 344
penalties, 14, 189, 194, 219, 256
political opinion, 346
presentation without delay, 217, 254,

256
principal elements, 103
purposive, 104, 451
return, 113
serious crimes, 139, 480
sexual violence, 330
social perception, 17, 300
subsequent developments, 104
supervisory responsibility, 35, 614
supplementarymeans, 103
travaux préparatoires, 119, 189
Vienna Convention see Vienna Convention

on the Law of Treaties
well-founded fear, 338
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inter-State complaints
ECHR (1950), 637
third party supervision, 635–6,

653
interviews
gender sensitivity, 77, 349
manifestly unfounded claims, 137

Iran
Afghan refugees, 510
death penalty, 54
family unity, 34
gender-related persecution, 283

Iraq, Kurds, 383, 391, 410
Ireland, refugee status, 56
irregularmigration
economicmigrants, 5
Executive Committee Conclusions, 214
globalization, 5
non-refoulement, 132
safe third states, 123
see also illegal entry

Islam
dress code, 283
fundamentalism, 281
religious persecution, 69

Italy
detention, 212
prostitution, 61

jurisdiction
ECHR (1950), 111
immigration control, 219
International Criminal Court (ICC), 430,

453, 468
international criminal law, 30, 430
State responsibility, 110, 111, 114
universal jurisdiction, 30, 430, 448, 469

jurisprudence, states see national case law
jus cogens see customary international law;

non-refoulement

Kelley, Ninette, 28
Kenya, family unity, 592
Kosovo refugees, 33, 590

languages
internal protection/flight/relocation

alternative, 387
treaties, interpretation, 189, 194

laws, municipal see national laws
Lawyers Committee for Human Rights, 206,

208

League of Nations
Covenant over SouthWest Africa, 104
refugees, 99

Lebanon, Syrian control, 392
legal advice, asylum procedure, 22, 223,

226, 257
Lesotho
illegal entry, 243
immunity from penalties, 200

Liberia
immunity from penalties, 244
internal protection/flight/relocation

alternative, 410
life or freedom threatened
American Convention (1969), 125
Cartagena Declaration on Refugees

(1984), 125, 127
gender-related persecution, 21, 61
human rights, 125, 126
immunity from penalties, 14
inhuman or degrading treatment, 125,

132
interpretation, 123, 126
nature of threat, 126
non-refoulement, 124
OAURefugee Convention (1969), 125, 127
particular social group, 126, 268
Principles (Asian-African) Concerning

Treatment of Refugees (1966), 125
refugee definition, 126
specific causes, 126
standard of proof, 125
torture, 125, 132
travaux préparatoires, 123
treaty provisions, 90
UNHCRHandbook, 127
violence, 124
well-founded fear, 123

limitations
1951 Convention see Convention Relating

to the Status of Refugees
non-refoulement exceptions, 133
removal see Protocol (1967)

local integration
durable solutions, 6
family unity, 564
immigration control, 596

London Resolution onManifestly
Unfounded Claims (1992), internal
protection/flight/relocation
alternative, 24, 464

Luxembourg, detention, 212
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Machel, Graça, 74
Malawi
cessation, 520
immunity from penalties, 200, 244

Mali, female genital mutilation (FGM),
282

manifestly unfounded claims
accelerated procedures, 5, 23, 24
Executive Committee, 137
false documents, 207
France, 504
individual assessment, 137
internal protection/flight/relocation

alternative, 23, 24
interviews, 137
London Resolution (1992), 24, 464

margin of appreciation
family unity, 34
national security, 135

marriage (forced/under-age)
cultural relativism, 334
non-State actors, 63
potential claims, 57
well-founded fear, 65

married women
abuse see domestic violence
acquisition of new nationality, 527
particular social group, 308, 309

mass influx
admission, 120
Cartagena Declaration on Refugees

(1984), 120, 587
cessation, 32, 534, 538, 549
detention, 195, 229
durable solutions, 119
emergency protection, 467
exclusion, 467, 484
Executive Committee Conclusions, 119,

131, 215, 589
expulsion, 523
family unity, 588, 607
movement restrictions, 196, 221, 222,

232
national security, 131, 136
non-refoulement, 119, 131
OAURefugee Convention (1969), 120,

586
status determination, 467
temporary protection, 492, 522, 589
travaux préparatoires, 119
UNGAResolutions, 120
UNHCR, 121, 467

membership of group
direct responsibility, 471
exclusion, 445, 471
non-political crimes, 444
social groups see particular social group

Mexico, domestic violence, 305
Michigan Guidelines (1999), internal

protection alternative, 25, 26, 360,
408, 409

Michigan Guidelines (2001), nexus
requirement, 339, 340–2

migration
illegal entrants see illegal entry
irregular see irregularmigration

Ministerial Meeting, Geneva (2001)
declaration, 7, 9, 44, 81
international protection, 44
supervisory responsibility, 36

minors
criminal responsibility, 473
exclusion, 473, 483
re-availment of State protection, 564
trafficking of people, 21
UNHCRGuidelines, 226
see also children

movement restrictions
administrative, 232, 256
conclusions, 231
detention distinguished, 220, 232, 257
human rights, 14, 223, 255
ICCPR (1966), 223
illegal entry, 222
interpretation, 196, 220, 256
mass influx, 196, 221, 222, 232
national security, 221, 222, 223
‘necessary’, 14, 100, 222, 223
proportionality, 15, 223, 228, 232, 256
public health, 223
public order (ordre public), 221, 223
records/statistics, 258
reservations, 221
scope of protection, 221
settlements, 220, 221
subversive incursions, 221
treaty provisions, 221
see also detention

Mozambique
cessation, 507, 520
immunity from penalties, 201, 245
independence, 501
peace settlements, 506, 507, 536

municipal law see national laws
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Namibia
cessation, 501

national case law
immunity from penalties, 201
internal protection/flight/relocation

alternative, 362
particular social group, 267, 268
population control see family planning

policies
national laws
discrimination, 292
domestic violence, 303
family unity, 593
female genital mutilation (FGM), 22
gender neutrality, 48
gender-related persecution, 20, 22, 335
immunity from penalties, 197, 234,

255
internal protection/flight/relocation

alternative, 397
international standards, 229
non-refoulement, 148, 171
refugee status, 116
serious crimes, 450
sexual orientation, 71, 282, 304
treaty incorporation, 148

national security
11 September 2001 attacks, 4, 11, 562
Belgium, 210
Canada, 30
danger
prospective nature, 134
reasonable grounds, 135, 137
serious nature, 136
State of refuge, 135

danger to community compared, 140,
460, 461

Declaration on Territorial Asylum (1967),
130

detention, 15, 195, 225, 226, 233, 256
expulsion, 101, 460
Germany, 458
individual assessment, 136
interpretation, 134, 470
margin of appreciation, 135
mass influx, 131, 136
movement restrictions, 221, 222, 223
non-refoulement exceptions, 10, 12, 30,

101, 129, 133, 134, 150, 458, 459
Principles (Asian-African) Concerning

Treatment of Refugees (1966),
130

proportionality, 137
provisional measures, 195, 221
risk of torture, 12, 13, 137, 476
terrorism, 4, 11, 458
travaux préparatoires, 136
treaty provisions, 101, 128, 134, 460

nationality
exceptional measures, 221
interpretation, 344
new see acquisition of nationality
new nationality see acquisition of new

nationality
re-acquisition see re-acquisition of

nationality
nationality persecution
life or freedom threatened, 126
treaty provisions, 100, 115

naturalization
acquisition of new nationality, 526, 541
preference, 32

nature of threat, interpretation, 126
Nauru, Australian asylum seekers, 230
Netherlands
detention, 187, 212
fundamental change, 496, 499
gender-related persecution, 284
internal protection/flight/relocation

alternative, 383, 386
particular social group, 284
war crimes, 430

NewZealand
appeals, 25, 280, 292, 302, 340, 383, 412
Australian asylum seekers, 230
detention, 230
internal protection/flight/relocation

alternative, 25, 361, 383, 386, 387,
388, 398, 412

nexus requirement, 340
particular social group, 292
protected characteristics, 280, 292
refugee status, 25
social perception, 280

nexus requirement
action/affiliation, 269
causation
evidence, 341
nature, 340
standard, 341

domestic violence, 286, 301, 303, 305,
308, 309

failure of State protection, 302, 311
‘for reasons of’, 339
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nexus requirement (cont.)
gender-related persecution, 286, 289
indirect, 404
internal protection/flight/relocation

alternative, 400, 401, 402
interpretation, 301, 339
Michigan Guidelines (2001), 339, 340
NewZealand, 340
non-State actors, 275, 301, 311
serious harm, 302
sexual orientation, 304
social perception, 300

Nicaragua, cessation, 509–10
Nigeria
cessation, 500
immunity from penalties, 246
trafficking of people, 61

non-derogable rights/obligations
human rights, 328, 407
non-refoulement, 107, 150
persecution threatened, 10, 132, 133

non-discrimination
1979 Convention see Convention on the

Elimination of All Forms of
Discrimination AgainstWomen

age sensitivity, 47, 79
Executive Committee, 320
gender sensitivity, 47, 79
human rights, 320, 327
ICCPR (1966), 320, 324, 344
internally displaced persons (IDPs), 407
particular social group, 290, 310
principle, 215, 274, 280, 290, 291
UDHR (1948), 320, 344
see also discrimination

non-governmental organizations (NGOs)
gender-related persecution, 20
resettlement, 565

non-political crimes
Canada, 450, 451
constructive knowledge, 444, 445
drug smuggling, 450, 456
exclusion, 29, 73, 100, 129, 136
gender-related persecution, 73
groupmembership, 444
impunity, 453, 477
inchoate offences, 444
interpretation, 29, 439, 480
non-refoulement, 452
OAURefugee Convention (1969), 530, 542
persecution, 451, 453
predominance test, 30

presumption of innocence, 439, 466
proportionality, 30, 450
rape see rape
terrorism, 439, 441
threshold of proof, 444
travaux préparatoires, 452
treaty provisions, 100, 439
UNHCRHandbook, 451
United States, 450
see also criminal law; serious crimes

Non-Proliferation of NuclearWeapons
Treaty (1968), 647

non-refoulement
African Charter (1981), 144, 147
American Convention (1969), 91, 118,

131, 143, 147
asylum seekers, 112, 115, 118
availability, 116, 134
Canada, 458
Cartagena Declaration on Refugees

(1984), 131, 141, 144, 147
contexts
refugees, 149
relevant, 90

Convention against Torture (1984), 92,
93, 143, 155, 158, 159, 161, 452, 453,
475, 476, 628

Council of Europe, 144, 453
customary international law, 9, 81, 96,

140, 163
Declaration on Territorial Asylum (1967),

91, 130, 144, 147
ECHR (1950), 92, 144, 147, 155, 453, 454,

475, 476, 629
essential elements, 149, 150
EuropeanUnion, 120
exclusion, 426, 457
Executive Committee, 107, 112, 114, 117,

125, 126, 131, 141, 143, 148
extradition, 11, 12, 93, 112
Germany, 56, 458
Guidelines for National Refugee

Legislation, 132
human rights, 9, 90, 92, 115, 118, 122,

125, 126, 131, 150, 307, 427, 462,
474

Human Rights Committee (HRC), 92, 628
ICCPR (1966), 92, 93, 144, 147, 628
individual assessment, 118, 136
inhuman or degrading treatment, 10, 92,

113, 118, 131, 132, 133, 137, 151,
155
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Inter-American Convention on
Extradition (1981), 93, 112

internal protection/flight/relocation
alternative, 403

international humanitarian law, 107, 113,
118, 119, 133, 136, 143, 148

interpretation, 108
irregularmigration, 132
jus cogens, 141
life or freedom threatened, 124
mass influx, 119, 131
meaning, 89
national laws, 148, 171
non-derogable rights/obligations, 107,

150
non-political crimes, 452
OAURefugee Convention (1969), 91, 118,

123, 131, 132, 143, 147, 530
obligations, 92, 106, 107
peremptory norms, 107, 144, 454, 462
preliminary observations, 106
principle, 38, 83, 89, 107, 147, 148
Principles Concerning Treatment of

Refugees (1966), 90, 118, 123, 144,
147

private undertakings, 109
prohibited conduct, 112
ratione loci (territorial limits), 108, 159
rejection at frontier, 112, 113, 124, 149
right of residence, 476
risk, nature, 160
scope and content, 9, 149
State practice, 458
stowaways, 114
subsequent refoulement, 122, 150
Switzerland, 141
temporary protection, 113, 120, 522
territorial dimension, 159
terrorism, 458
third states, 122
torture, 10, 92, 113, 118, 125, 131,

132, 133, 137, 151, 155, 431,
452, 628

treaties
contracting states, 146
provisions, 90, 96, 108, 457
role, 141

UDHR (1948), 231
under-agemilitary service, 473
UNGAResolutions, 107, 115, 117
UNHCR, 93
who bound, 108, 149

who protected, 115
see also refoulement; return

non-refoulement exceptions
crimes
criminal record, 12
host State, 11
place of commission, 129
serious crimes, 101, 129, 138

danger to community, 101, 129, 133, 138,
150, 458, 461

due process of law, 134, 150, 461
Executive Committee, 131
extradition circumvented, 12
future threat, 129
general observations, 129
human rights, 162, 427
interpretation, 128
limitations, 133
national security, 10, 12, 30, 101, 129,

133, 134, 150, 458, 459
ratione personae, 134
safe third states, 131, 134, 150
specific observations, 134
Sweden, 130
threshold of proof, 129, 136, 139
travaux préparatoires, 130, 136
treaty provisions, 101, 128, 426
trend against, 130

non-State actors
age sensitivity, 63
bifurcated analysis, 303
children, 63
civil law, 60
common law, 59
Convention definition, 5, 40, 42, 59
criminal syndicates, 305
failure of State protection, 60, 63, 72, 305,

399
gender-related persecution, 20, 60, 273
internal protection/flight/relocation

alternative, 24, 27, 72, 399
nexus requirement, 275, 301, 311
protection-based approach, 60
trafficking of people, 60, 61
UNpurposes and principles, 457
UNHCRHandbook, 59

Northern Ireland, Irish National Liberation
Army (INLA), 268

Norway
family unity, 592
refugee status, 55

Nowak,Manfred, 223
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OAURefugee Convention (1969)
acquisition of new nationality, 540, 541
ceased circumstances, 493, 512
cessation, 492, 513, 518, 523, 529
complementary protection, 587
expulsion, 529, 530, 541
family reunification, 587
family unity, 586
importance, 81
internal protection/flight/relocation

alternative, 23
life or freedom threatened, 125, 127
mass influx, 120, 586
non-implementation, 632
non-political crimes, 530, 542
non-refoulement, 91, 118, 120, 123, 131,

132, 143, 147, 530
non-State actors, 59
personal circumstances, 523, 540
re-acquisition of nationality, 525, 540
reservations, 222
rule of conduct, 530
subversive activities, 530, 542
supervisory responsibility, 618
temporary protection, 522

obligations
family unity, 34, 558, 569
non-refoulement, 92, 106, 107
refugees, 11
types, 328

occupational groups, particular social
group, 17

Organization for Economic Cooperation
andDevelopment (OECD)

Development Cooperation Reviews, 646
Environmental Performance Reviews, 646
family reunification, 558
supervisory responsibility, 36, 646

Organization of African Unity (OAU)
1969 Convention seeOAURefugee

Convention
OAU/UNHCRWorking Group, 132, 252

Organization of American States, 649
ostracism, 21, 61, 72, 76
Ottawa Convention (1997), 648

Pakistan
arrest warrants, 399
death penalty, 62
domestic violence, 60, 273, 287
political opinion, 399

Panama, refugee status, 56

particular social group
age, 67, 70
applications, 304
Australia, 71, 271, 306
CAHAR, 9, 18
Canada, 268, 571
characteristics
association see voluntary association
immutable see innate/immutable
characteristics

perception see social perception
protected see protected characteristics

children, 70
civil law, 17
cohesion, 18, 274, 277, 278, 286, 291,

304, 307, 310, 345
common law, 17, 18, 268, 273, 280
conclusions, 309
conscientious objectors, 17
country-specific, 310
criminals, 307
disabled persons, 264
dissociation, 346
domestic violence, 53, 264, 287, 308
dress codes, 284, 298
ejusdem generis, 276, 289, 310
elderly persons, 70
everymember of group, 288, 301, 305,

308, 310
Executive Committee Conclusions, 267
existence, 71
families, 17, 304, 346, 571
family planning see family planning

policies
female genital mutilation (FGM), 264,

281, 282, 289, 298
former voluntary status, 274, 345
France, 280, 296
freedom of thought, 270
Germany, 283
homosexuals see sexual orientation
human rights, 265, 272, 274, 285, 288,

292, 293
human rights activists, 269, 345
international standards, 265
interpretation, 16, 264
issues, 285
landownership, 272, 295, 298
life or freedom threatened, 126, 268
national case law, 267, 268
Netherlands, 284
NewZealand, 292
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non-discrimination, 290, 310
non-exhaustive category, 345
occupational groups, 17
other grounds compared, 67
perception see social perception
persecution
common fear, 271, 286
gender-related see gender-related
persecution

nexus see nexus requirement
pre-existing group (dehors), 272, 288,

290
refugee definition, 286, 288
religious, 69
safety net, 70, 271, 285, 290
specific risk, 282

political violence, 277
protection gaps, 17
size of group, 70
social mores transgressed see social mores
students, 296
torture, 292
trafficking of people, 62
transsexuals, 281
travaux préparatoires, 265
treaty provisions, 100, 115, 264
UNHCR guidelines, 17
UNHCRHandbook, 266
United Kingdom, 17, 273
United States, 268, 271, 274, 275
visibility, 18
well-founded fear, 288, 310
women, 17, 70, 71, 281, 283, 286, 305,

308
peace, crimes see crimes against peace
peace settlements
internal armed conflict, 506
inter-State disputes, 456
monitoring, 497, 536
Mozambique, 506, 507, 536
outside intervention, 537
Sudan, 506, 536

peacekeeping forces
protecting states, 122
UN Security Council Resolutions, 467

penalties
capital punishment see death penalty
illegal entrants see illegal entry
immunities see immunity from penalties
interpretation, 14, 189, 194, 219, 256

peremptory norms
expulsion, 462

non-refoulement, 107, 144, 454, 462
torture, 154, 431

persecution
avoidance, 26, 66
continuing fear presumed, 531, 532, 539
crimes against humanity, 437
cultural relativism, 333
definition/meaning, 38, 50, 327, 332
discrimination see discrimination
domestic violence, 20, 334
extradition, 11, 453
fear seewell-founded fear
gender see gender-related persecution
human rights, 50, 79, 331
ICC Statute (1998), 38, 437
non-political crimes, 451, 453
non-State agents see non-State actors
political see political opinion
previous persecution, 32, 33, 75, 77, 518,

519, 520, 531, 532, 539
rape, 50, 52, 56, 61, 76
‘real risk’, 126
serious harm, 329
social groups see particular social group
states see State persecution
threat see threatened persecution

personal circumstances
acquisition of new nationality, 31, 526
cessation, 523, 550
effective protection, 523, 540, 541
intention, 523, 524, 529, 540, 541
OAURefugee Convention (1969), 523,

540
re-acquisition of nationality, 31, 525
re-availment of State protection, 31, 523
re-establishment in State of origin, 31,

528
voluntariness, 523, 524, 525, 526, 529,

540, 541
Peru, Shining Path (Sendero Luminoso), 393
Plenipotentiaries see Conference of

Plenipotentiaries (1951)
Poland
family reunification, 599
unaccompanied/separated children, 560

political offences
attentat clauses, 446
extradition, 112, 446, 448, 452
political uprising, 448
Switzerland, 448
United Kingdom, 448
United States, 448
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political opinion
age sensitivity, 58
definition, 68
duty of restraint, 385
gender-related persecution, 68, 77, 285,

327, 343
Germany, 283
human rights, 69, 292
India, 399, 405, 412
internal protection/flight/relocation

alternative, 399
interpretation, 346
life or freedom threatened, 126
Pakistan, 399
persecution avoidance, 26, 66
political/non-political activity, 68–9, 347
religious persecution, 343
sexual orientation, 69
treaty provisions, 100, 115
UNHCRHandbook, 347
well-founded fear, 347
women, 347

populationmovements seemass influx
pornography, children, 49, 57, 58
predominance test, criminal law, 30, 449
presentation without delay
Germany, 202
interpretation, 217, 254, 256
time limits, 202
treaty provisions, 14, 100, 189
voluntary exonerating act, 204
see also illegal entry

Principles Concerning Treatment of
Refugees (1966)

danger to community, 140
life or freedom threatened, 125, 127
national security, 130
non-refoulement, 90, 118, 123, 144, 147
rejection at frontier, 113

proportionality
criteria, 137
movement restrictions, 15, 223, 228, 232,

256
national security, 137
non-political crimes, 30, 450

prosecutions see criminal proceedings
prostitution
children, 57, 58, 60
gender-related persecution, 21, 60
Italy, 61
Ukraine, 62
see also sexual exploitation; sexual slavery

protected characteristics
Canada, 17, 269, 274
children, 70
common law, 17, 283
core inquiry, 294
evidence, 298
Germany, 283
human rights, 267, 294
innate/immutable see innate/immutable

characteristics
meaning, 17
NewZealand, 280, 292
protection denied, 295
sexual orientation, 71, 272, 278, 283,

304
social perception
core analysis, 300, 310
distinguished, 270, 272, 297, 298,

300
groups recognized, 297, 301

United Kingdom, 17, 274
United States, 17
see also particular social group

protection
complementary see complementary

protection
consular see consular protection
diplomatic see diplomatic protection
endogenous definition, 408
internal see internal

protection/flight/relocation
alternative

international see international protection
mass influx, 121
national see State protection
ordinarymeaning, 380
protection gaps, 17
reasonableness test, 26
re-availment see re-availment of State

protection
surrogate, 37, 40, 359, 360, 372, 378, 381,

402
temporary see temporary protection
travaux préparatoires, 375
within State of origin, 122

protection clause
diplomatic protection, 373
human rights, 39
treaty provisions, 100, 115
‘unable/unwilling’, 39, 100, 115, 365

protection-based approach, non-State
actors, 60
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Protocol (1967)
adaptability, 3
contracting states, 102, 106, 108,

147
core principles, 6
human rights, 326
limitations
no territorial limitation, 114
removal, 46, 102, 326

non-contracting states, 140, 170, 618
non-refoulement, 107
object, 101
Preamble, 102

Protocol onMines, Booby-Traps and Other
Devices (1996), 648

provisional measures, national security,
195, 221

public order
detention, 225, 233, 256
expulsion, 101
movement restrictions, 221, 223
see also danger to community

racial persecution
1965 Convention, 328, 642
gender-related persecution, 342
life or freedom threatened, 126
treaty provisions, 100, 115

rape
armed conflict, 5, 52, 62
Austria, 56
ethnic conflict, 68
excludable crimes, 73
human rights, 50
persecution, 20, 50
psychological effects, 76
torture, 52
see also sexual violence

ratification
treaties
international treaties, 216
non-refoulement, 164

re-acquisition of nationality
forced repatriation, 526
initiated by State, 525, 540
OAURefugee Convention (1969), 525,

540
personal circumstances, 31, 525
refusal, 526, 540
stateless persons, 525, 526
UNHCRGuidelines, 525
UNHCRHandbook, 525, 540

voluntariness, 525, 526, 540
see also cessation

readmission agreements, 5
reasonableness test
alternative location, 26
children, 405
clarity, 24, 28
conditions, inequities, 27
duty to hide, 26
human rights, 26, 27, 28, 72
inconsistent/arbitrary, 387, 401
international humanitarian law, 387, 388,

389
legal rights, 405
national case law
open-ended enquiry, 401
positive results, 409
refoulement, 403
rejection, 381, 383
return, 72
risk, 402
sufficiency of protection, 26
sustainable relocation, 26, 27
UNHCRHandbook, 28, 361, 362, 364,

385
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UNHCRHandbook, 524, 540
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see also non-refoulement; return

refugee camps
armed elements, 43, 542
family unity, 588
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life or freedom threatened, 126
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UNHCRHandbook, 116

refugee status
1951 Convention see Convention Relating
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fraudulent procurement, 513, 558
gender sensitivity, 20, 47, 52, 54, 57
Handbook seeUNHCRHandbook
Ireland, 56
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alternative, 394, 397
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gender-related persecution, 34, 351
internal protection/flight/relocation

alternative, 23, 72, 418
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serious harm
domestic violence, 334
forced repatriation, 32
internal protection/flight/relocation
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difficulties of approach, 298
evidence, 298
external factors, 17, 279, 280
family planning policies, 293,

307
interpretation, 17, 300
NewZealand, 280
nexus requirement, 300
objective observer, 280

protected characteristics
core analysis, 300, 310
distinguished, 270, 272, 297, 298, 300
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attribution, 110, 114, 160
choice ofmeans, 216, 218
contracting states, 109, 215
Dublin Convention (1990), 187, 210,

212
ECHR (1950), 217
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exclusion, 4–5, 11, 432, 444, 456
national security, 4, 11, 562

administrative law, 275
aggravated felony, 463
appeals, 275
complaints, 249
credible fear of persecution, 213
death penalty, 157
deportation, 463
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innate/immutable characteristics, 276,

279
INS rules, 278, 296, 302, 309
internal protection/flight/relocation
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non-political crimes, 450
notice of intent to fine, 249
p-3 designation, 584
particular social group, 268, 271,

275
political offences, 448
previous persecution, 531, 532
processing priorities, 583
protected characteristics, 17
removal, 229
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