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Introduction

« The Concept Note calls for reflection on some keyugstions
which will also structure my following comments

* Imagine not belonging to a particular state, not haing a
country that you can call your own and not benefitng from a
State’s protection. Without the registration of you birth or the
issuance of a birth certificate, you would have ndormal
recognition of your existence. Unlike other childrae, as you
grow, you might not be able to attend elementary osecondary
school. Later, you might not even be able to workiravel,
marry or register the birth of your own children. Following
this difficult upbringing and adulthood, lacking an identity as
well as an education, employment and sufficient resirces to
survive, you might well even go unrecognized in déain the
society where you have lived.

» Such is the potential fate of a stateless personsemeone who
cannot own a passport, who does not have a countty call his
or her own and who often enjoys only minimal, if ag, access to
the basic civil, political, economic and social rigts taken for
granted by most people around the world. And it isnot,



amazingly in this day and age, a thing of the pasQuite the
contrary.

The fear of all these consequences of not belongit@gany State
came out clearly during my mission in November 201Qo0

Khartoum, Sudan, in conversation with southern Sudaese
who had been living for generations in Khartoum andnorthern

Sudan and who were deeply apprehensive about the gmbility

of being deprived of their Sudanese citizenship wibut the
guarantee of acquiring new citizenship of southersudan upon
the successful referendum for independence.

Statelessness remains a global problem today. Whilés full

dimensions can only be guessed at, absent a morenfal

mapping, we estimate that there are up to 12 millio stateless
persons around the world today. While some regiontave
larger stateless populations than others, every d& and
continent is affected by statelessness.

Effect of Statelessness on the Rule of Law in Geradr

Stateless persons are among the most vulnerable time world.
They are, in effect, persons denied the right to goy their
rights.

In principle, individuals are entitled to most human rights
protections regardless of their citizenship status.In practice,
however, statelessness quite usually results in th#enial of
fundamental rights, provoking social and economic ardship,
and acute vulnerabilities for stateless women anchddren.

Among the deprivations stateless people are ofterxgosed to,
the following are prevalent:

o Lack of Recognition flowing from:
» Lack of birth registration and the issuance of birh
certificates
» Lack of other identification documentation (and, as
a consequence, difficulties in undertaking civil ats,
such as marriage)



= Non-recognition of the right to reside in one’s own
country with the consequential risk of expulsion

= Difficulties to enter into contracts, obtain business
licences, or open bank accounts

o Social, civic and economic hardships flowing from:

» Limited or no access to education and health care

» |nability to access the labour market

» Restrictions on freedom of movement, including on
travelling abroad or returning from abroad

= Limits on property ownership

» Detention, particularly in the migration context
and where the country of origin refuses to allow
return

» |nability to exercise political rights, including the
right to vote and discriminatory treatment, which
in itself can lead to abuse by authorities, social
marginalization and heightened risk of trafficking
and sexual and gender-based violence

All these issues, apart from engendering serious ps®nal
hardship, are emblematic of deep rule of law gaps.

Reducing statelessness and identifying and regulaing the
status of stateless persons contribute not only #®conomic and
social development, but also to the broader respetdr the rule
of law in all societies.

UNHCR'’s Statelessness Mandate

This panel is focused on the response of the UN s to
statelessness globally. A UN-wide response is edllfor, built
upon the primary responsibilities of UNHCR, which has a
specific mandate confirmed by its Executive Committe and
the General Assembly.

United Nations General Assembly resolutions have @msted
UNHCR with the global mandate to support states in
identification, prevention and reduction of statelssness and
protection of stateless persons. UNHCR has been giv a
responsibility to work with States to ensure that prsons who



become stateless receive adequate protection in thstates
where they reside and that the number of statelegsersons is
reduced through their acquisition of an effective itizenship.

 Building on this, UNHCR’s Executive Committee has
requested UNHCR to provide technical advice to stas on
adoption and implementation of safeguards against
statelessness, consistent with fundamental princgg of
international law, including preventing statelessnss resulting
from arbitrary deprivation of nationality, as well as
statelessness which might result from the break-upf States,
emergence of new States and the transfer of territp between
States.

 UNHCR’s mandate includes also promotion of accessis to the
1954 Convention relating to the Status of Stateled2ersons (65
states parties) and the 1961 Convention on the Rechion of
Statelessness (37 states parties), which are theotmternational
instruments providing the most detailed guidance onhow
statelessness can be avoided and what minimum treant
stateless persons should be able to enjoy.

What should be the key guiding principles for the W'’'s approach to
statelessness?

* First Principle of UN engagement Reinforce the central role of
States

o Determining who is a citizen of which State is
quintessentially a State sovereignty prerogativeSo too is
exercising this responsibility.

o States generally provide for automatic acquisitionof
nationality at birth based on jus sanguinis (birth to a
national) or jus soli (birth on the territory), a
combination of these two principles, or later in lie on the
basis of other links to the State such as residence
Statelessness is often the inadvertent result of dgke
principles operating in isolation of each other.



o States can prevent statelessness through legisla&iand
other measures which avoid this and which ensure &t
all children must acquire a nationality at birth and that
individuals do not become stateless in adulthood.
Facilitated naturalization for stateless persons isnother
means of reducing statelessness.

» Second Principle of UN engagementEncourage and structure
action on international norms and standards related to
nationality and statelessness

o There are two international conventions dedicated a
statelessness:

» The 1954 Convention relating to the Status of
Stateless Persons (“1954 Convention”) which
provides the universally accepted legal definitiorof
a stateless person and establishes an
internationally-recognized status for stateless
persons, extending to them specific rights, for
instance, relating to administrative assistance and
issuance of identity and travel documents.

= For its part, the 1961 Convention on the Reduction
of Statelessness (“1961 Convention”) sets forth
practical obligations that States parties must
undertake to prevent and reduce statelessness.

0 One reason that efforts to address statelessness/hadeen
hampered is the relatively low number of States pdies
to the two UN Statelessness Conventions. To datdiet
1954 Convention has 65 States parties. The 1961
Convention has 37. UNHCR is working to change this,
something | will come to in a moment.

o The prerogative of States to determine the rules fo
acquisition, change and loss of nationality is
circumscribed by international law, in particular human
rights law.

o The Universal Declaration of Human Rights (article15)
establishes the universal right of every individualto a
nationality. As a corollary to this right, States must
make every effort to avoid statelessness through
legislative, administrative and other measures.



o0 Other relevant international human rights norms
include:

» the universal prohibition against discrimination on
account of race, colour, or national or ethnic orign
as enunciated in the Convention on the Elimination
of All Forms of Racial Discrimination (article 5),
prohibits States from discriminating in nationality
matters;

= the Convention on the Elimination of All Forms of
Discrimination against Women (article 9)
guarantees that States parties must grant women
equal rights as men with respect to nationality
rights;

» the International Covenant on Civil and Political
Rights (article 24) and the Convention on the
Rights of the Child (article 7) require that States
parties ensure that children are registered
immediately after birth and acquire a nationality.

o These international norms are also enshrined in regnal
human rights treaties, such as:

» the 1969 American Convention on Human Rights;

» the 1990 African Charter on the Rights and
Welfare of the Child;

» the 1997 European Convention on Nationality;

» the 2004 Arab Charter on Human Rights;

= and the 2005 Covenant on the Rights of the Child
in Islam.

0 So there is no dearth of legal pronouncements. Ncead
for new standard setting — rather more resolute
implementation.

Third Principle for UN Engagement: Front end the prevention
of statelessness and the acquisition of nationalitghese being
the primary solutions to the statelessness problem.

o ldentifying potential causes and targeted, timely etion
can prevent statelessness. Once statelessness ccaurs
generally more difficult to resolve and raises addional
protection needs.



o Take, for example, State break-ups and State sucegsn.
Experience over the last two decades demonstrateisat
when no proper provision is made to resolve resulg
citizenship issues right from the beginning, leadig to
certain groups being excluded from citizenship, tla costs
are high for everyone: for stateless people obviolys but
also for governments which sooner or later will neg to
take action to integrate stateless people or facehd
consequences of social marginalization, divided detes,
radicalization of groups and the seeds planted for
renewed or new conflicts.

o We have come a long way since the major situatioredf
State succession occasioned by the break up of tH&SR
or Yugoslavia. First, we now have far more experts
than we did then. We can draw on the lessons of gia
cases of state successions and avoid making the sam
mistakes which left hundreds of thousands of people
stateless. Second, we now have more detailed agtee
standards on which we can draw, in particular those
developed by the International Law Commission (The
1999 Draft Articles on the Nationality of Natural Persons
in Relation to Succession of States, adopted by theC
but still pending before the UNGA). Both are an
important resource when it comes to prevention
strategies.

o Aside from preventing its occurrence in the first pace,
acquisition of a nationality is the only solution ©
statelessness. Recognition that stateless peoplavé
rights, but as stateless people is a half way housaly.
Statelessness should not become only a situation to
manage better. It should be resolved.

0 A significant focus of UNHCR’s statelessness acthas is
on reduction of the magnitude of statelessness wdvlide.
We have set an ambitious reduction target: at least
500,000 stateless people should have had nationalit
granted or confirmed during 2010 and 2011. During
2010 over 100,000 stateless persons acquired naabty,
in some half a dozen countries, including Irag, Rusan
Federation and Kyrgyzstan. We welcomed the adoptio
of Decree 49 on 7 April through which Syrian citizeship



Is to be granted to between 100,000 and 150,000 gens
of Kurdish ethnic origin registered as foreigners m the
Governorate of Hassane. This is an opportunity tdring
one long standing statelessness situation shortly &n end

o Reaching our target will require such breakthroughsin
quite a number of countries. Without political will,
solutions in such situations will remain elusive.

» Fourth Principle of UN Engagement Promote respect for the
human rights of stateless persons and work to progie for their
specific protection needs, for as long as solutionsare
unavailable

o Universal human rights standards apply irrespectiveof
possession of a nationality, with only a limited deof
rights reserved specifically for citizens. Being anon-
citizen cannot be the rationalization for denying lasic
rights.

o Stateless persons in addition have distinct proteion
needs. They require support in areas where a Statef
nationality would generally take action, for instarce in
relation to the issuance of identity and travel dogments.
Stateless persons who do not enjoy the right to natn to
and reside in another State need to be able to relgn
residency and concomitant civil, political, social,and
economic somewhere, with a realistic prospect of
acquiring the State’s nationality in the future.

0 A prerequisite for the protection of stateless pemns is
ensuring that the State can identify who is statets and
who is not. States are encouraged to establish foalized
statelessness determination procedures with due press
safeguards for individuals to claim protection as aesult
of their statelessness status.

» Intaking a rights based approachto the protection of stateless
persons, it is important to recognize and redressiscrimination
as a common cause and consequence of statelessness

o Discrimination on racial or ethnic grounds is a keycause
of statelessness. Already in 1948, the drafters dahe



Universal Declaration of Human Rights were concerng
by arbitrary deprivation of nationality and included a
specific prohibition in article 15 of the Declaraton. It is
shocking that even today ethnic, religious and lingstic
minorities are often deliberately denied or deprive of
citizenship. In many cases this amounts to perseton,
driving refugee flows, with the result that many rdugees
are also stateless persons.

o0 A glaring example, hopefully now being resolved, ithat
of the Faili Kurds, a largely Shi-a community living in
Iraq, who were stripped of their Iraqi citizenship from
one day to the next by Decree No. 666 adopted by
Saddam Hussein'’s regime.

o0 Our panellists will certainly elaborate on this issie in
their own country contexts in this regard.

» A rights based approachalso supports gender equality in
nationality laws and their implementation.

o Another common cause of statelessness is inequality
between men and women when it comes to transmission
of nationality to children. More than 30 states réain
laws which discriminate between men and women in
their right to acquire, retain or change their nationality
and to confer nationality on children.

o Gender equality in citizenship laws still needs ante
promotion in many regions. Incremental change is,
though, slowly coming about, through for example Igal
reforms undertaken in Egypt (2004), Algeria (2005)iraq
(2006), Indonesia (2006), Morocco (2007), Bangladies
(2009), and Kenya (2010) which have secured the higof
women to pass their citizenship onto their childrenand
in the case of Algeria also the right to extend a#enship
rights to foreign spouses. In 2010 Tunisia closed
significant gap in its legislation, with the effectthat
women can confer nationality onto children born boh in
and outside of Tunisian territory. As the profile of this
Issue raises as we hope other states will followitau



o Here UN agencies, NGOs, and other actors engaged in
promoting women'’s rights are encouraged to incorpaate
advocacy on equality for citizenship rights as a
fundamental component of their Rule of Law activites.

o The background concept note raised some questiongrf
specific review. Let me now turn brief attention tothem.

How is addressing statelessness critical to econamand social
development and conflict prevention?

It flows from what | have been saying that citizenkip provides
people with a sense of identity and is fundamentalo full

participation in society. Because they are not c¢#ens of any
State, stateless persons often comprise the mossehfranchised
segments of society.

Several large stateless situations occur in borderegions
between States, in recently independent States ar tountries
that have experienced significant migration flows. In the
absence of adherence to clear rules which settle ntested
citizenship, disputes to occur between States ovewvhether
specific individuals or populations are nationals. Destitute
stateless populations have no recourse to guarantkestate
protection, are vulnerable in conflict situations b forced
displacement, either within the borders of the coutnies of their
long-term residence or across international bordersand fuel
refugee crises.

The recent conflict in Céte d’lvoire provides an eample of
how conflicting claims over identity and citizenshp can lead to
conflict, violence, and regional instability.

Another question - What are good practices that has led to the
resolution of statelessness situations and contriked to the improved
implementation of the statelessness conventions?

Most major statelessness situations around the waflhave gone on
for decades. Strategies to resolve protracted sHtions often
require sustained advocacy efforts coordinated witlother actors.
UNHCR frequently provides advice on how resolutionof such
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situations can be brought about through changes ttegislation or
government policy to enable all persons resident ithe territory to

be considered nationals against simple and transpant criteria of
the sort we have been promoting in Sudan. | believ the
experience of Bangladesh, to be presented by Dr. Ady, will

provide an interesting example of how this occursiipractice.

0 Such changes in law and policy are most likely todbsuccessful
when accompanied by supportive operational responsgwhich
address capacity gaps in administrative procedure®.g.
relating to processing of cases or issuance of dooantation).

o There are also a number of “good practice” examplesf how
public information campaigns, and legal counselingo stateless
persons on how to access procedures, and support foobile
teams to ensure all sectors of the population undstand and
have access to procedures, have led to successadatution of
statelessness situations.

Finally, how can public awareness of statelessndss enhanced and
the expertise of diverse fields marshaled to impraefforts to address
statelessness?

» This allows me to end on this year’s important anniersary.

» Statelessness is often viewed as a legal problemirsfF and
foremost, though, it is a political problem the saltions to which
demands resolute action by governments. This reqgas of
UNHCR, its UN partners and NGOs a multi-faceted adecacy
campaign to generate the will to act by raising awaness of the
problem, including why statelessness is damaging tadividuals
and communities.

« The commemoration of the anniversaries of the 195Refugee
Convention and the 1961 Convention on the Reductiorof
Statelessness provide a capital opportunity to ragsawareness of
statelessness globally, to involve more actors inuio common
efforts, and to strengthen international commitmentto address
this phenomenon.
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« The main event commemorating the 50 anniversary of the 1961
Statelessness Convention, alongside the "B@nniversary of the
Convention relating to the Status of Refugees, willbe a
ministerial-level meeting to be held in Geneva on 7and 8
December 2011 to review protection gaps and meassreo address
them.

 The December ministerial-level meeting will provideStates with
the opportunity to announce pledges. State pledgese statements
of voluntary commitments by States to undertake correte
measures to uphold international protection standads, in this
case for stateless people.

« UNHCR is encouraging States to:

0 accede to the statelessness conventions

o reform their nationality laws

o0 take steps to resolve protracted statelessness sitions or

o make any other statelessness linked pledges whichillw
materially improve the situations of stateless pede
globally, and in their respective countries, as weklas
contributing to a reduction of statelessness.

» | whatever we do, or States choose to pledge, itfimdamental that
the human dimension of the problem remains to theodie, a
problem which considerably lessens the quality oife of millions
around the world without deference to gender or agel would like
to end by showing a multimedia presentation which dcuses
specifically on statelessness among children.
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Solution — doesn’t stop with gaining citizenship. After years of
deprivation — need support to become effective caens — sometimes
vulnerability increased, as as citizens, expectedotgo out into
community — but without support (Biharis).
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