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A/SP. 2/7/85 SUPPLEMENTARY PROTOCOL ON
THE CODE OF CONDUCT FOR THE IMPLEMEN-
TATION DF THE PROTOCOL ON FREE MOVE-
MENT OF PERSONS, THE RIGHT QF RESIDENCE
AND ESTABLISHMENT.

THE HIGH CONTRACTING PARTIES,

— MINDFUL of the Treaty establishing ECOWAS,
particularly its Article 2 paragraph (d} and
Article 27, as amended by Decision A/DEC.
8/5/82 of the Authority of Heads of State and
Government dated 29 May, 1882;

- CONSIDERING the Protocol on Free Move-
ment of Persons, the Right of Residence and
Establishment;

- CONVINCED that the implementation by all
Member States of the provisions of the texts on
free movement of persons, goods, services and
capital shall constitute the fundamental basis
for building up ECOWAS and influencing the
harmonious development of all eaconamic,
social and cultural activities within the sub—
region, for the well-being of the peoples of
Member States of the Community ;

— CONSCIOUS of the urgent need to establish an
effective and adequate cooperation between the
administrations of Member States in view of the
need for mutual administrative assistance bet-
ween them on the free moverment of persons,
goods, services and capital ;

HEREBY AGREE AS FOLLOWS:

CHAPTER 1
DEFINITIONS
Acrticle 1
In this Protocol, and in the other Protocols
relating to the implementation of the different phases
of the Protocol on Free Movement of Persons, the
Right of Residence and Establishment,

“Treaty” means the Treaty of the Economic Co-
mmunity of West African States ;

“Community’ means the Economic Community of
West African States;

‘“Member State or Member States’ means the Mem-
ber State or Member States of the Community;

‘““Member State or Member States of origin' means
the Member State or Member States of which the
migrant is a national or an indigene;

“Host Member State or Member States’”” means the
Member State or Member States in which the migrant
is staying or residing;

“Authority” means the Authority of Heads of State
and Government created by Article 5 of the Treaty;

“Executive Secretary and Exacutive Secretariat'”
means the Executive Secretary and the Executive
Secretariat of the Community as defined in Article 8
of the Treaty:

“Community citizen or citizens’’ means any national
or nationals of a Member State who fulfill the condi-
tions stipulated in the Protocol A/P.3/5/82 establis-
hing the Community Citizenship Code:

“Right of residence’’ means the right granted to a citi-
zen who is a national of one Member State to reside
in a Member State other than his State of origin
which issues him with a Residence Card or Permit,
enabling him to hold empioyment or otherwise;

“Resident’™ means any citizen wha is a nationai of a
Member State to whom the right of residence is
granted ;

“Right of establishment” means the right granted to
a citizen who is a national of one Member State to
settle or establish in another Member State other than
his State of crigin, and to have access to economic
activities, to carry out these activities as well as to set
up and manage enterprises, and in particular com-
panies, under conditions defined by the legislation of
the host Member State for its own nationals ;

“Companies’”” means any company, inciuding co-
operative societies or any other legal entity governed
by public or company law, with the exception of
companies or societies which have no lucrative objec-
tive,

“Migrant” means a national of one Member State of
the Community who has travelted from his country
of origin to the territory of another Member State;

“Illegal immigrant” means any immigrant citizen of
the Community who does not fulfill the conditions
stipulated in the different Protocols relating to the
free movement of persons, the right of residence and
establishrment ;

“Competent Administrations” means the national
administrations of Member States responsible for
matters relating to the free movement of persons,
«seryvices and capital ;

*“Fundamental human rights” means the right of any
fndividual recognised by the International Declaration
of Human Rights adopted on 10 December, 1948 by
the United Nations General Assembly.

CHAPTER |l

ROLE AND OBLIGATIONS OF MEMBER STATES
OF ORIGIN AND HOST MEMBER STATES OF
IMMIGRANTS AND THE FORM QF CO-OPERA-
TION REQUIRED BETWEEN COMPETENT ADML
NISTRATIONS OF MEMBER STATES,

Article 2

1. Member States shall ensure that their nationals
who travel to the territory of another Member State
possess valid travel documents recognised within the
Community.

2. Member States shall establish or strengthen
appropriate administrative services in order to fumish
migrants with all necessary information likely to
permit legal entry into their territory.
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3. In arder to avoid illegal recruitment and its ne-
gative effects, Member States shall take all necessary
measures to exercise stricter control on employers in
their territories,

4. With a view to ensuring close cooperation bet-
ween national adminstrations of Member States res-
ponsible for matters relating to the free movement of
persons, goods, services and capital, and to ensure the
harmonisation of techniques and methods of actions
to be undertaken, Member States shall authorize-the
convening of regular meetings of the appropriate
national officials for the exchange of all forms of in.
formation and experiences.

CHAPTER Il
RIGHTS AND OBLIGATIONS OF MIGRANTS IN
HOST MEMBER STATES AND CONDITIONS AND
PROCEDURES FOR EXPULSION.

Article 3

1. In the event of clandestine or illegal immigra-
tion, both at national as wel! as Community level,
measures shall be taken to guarantee that illegal
immigrants enjoy and exercise their fundamental
human rights.

2, The fundamenta! human rights of expelled
immigrants or of the immigrant subject to such a
measure by virtue of the laws and regulations of the
host Member State, as well as the benefits accruing
from his employment, shall be respected. Any expul-
sion orders shall be enforced in a humane manner
without injury to the person, rights or properties of
the immigrant.

3. Any person under an expulsion order shall be
given a reasonable period of time 1o return to his
country of origin.

4, Any expulsion order which may lead to the vio-
lation of fundamental human rights is prohibited.

5. By virtue of the fundamental human rights
anjoyed by clandestine immigrants, host Member
States shall ensure that repartriation takes place
under legal and properly controlled procedures.

B. Where it is abselutely necessary, expulsion shall
be contemplated solely on strictly legal grounds; in
any case, it shall be effected with due respect for the
human dignity of the expelled immigrant.

7. Any immigrant citizen of the Community trave-
lting to a Member State other than his State of origin
or desifing to reside or establish in such a Member
Stateshall fulfil! the conditions stipulated under the
different Protocols on the free movement of persons,
right of residence and establishment,

CHAPTER tV
PROVISIONS COVERING THE TREATMENT OF
ILLEGAL IMMIGRANTS

Article 5

1. Member States shall take all possible steps to
ensure or facilitate the obtaining of the correct docu-
ments by illegal immigrants, if desired and possible.
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2. The regularisation of the status of illegal immi-
grants shall be effected under the conditions stipula-
ted Iin the different Protocols relating to the free
movement of persons, the right of residence and
establishment and on the hasis of the following
factors ;

- the existence of an ample political consensus
making regularisation of stay desirable or
necessary;

- the acceptability of the immigrants by a large
section of society;

- deadline of admissibility;

— a well—conceived information campaign direc-
ted*at the entire population ana designed to en-
sure their support and understanding;

— the absence of legal punitive measures against
persons wishing 1o regularise their stay.

CHAPTER V

SUB—REGIONAL COOPERATION FOR THE
PURPOSE OF PREVENTING OR REDUCING THE
FLOW OF ILLEGAL IMMIGRANTS

Article 6

1. With a view 1o reducing both the attractions as
well as the phenomenon of illegal immigrants, mea-
sures taken on a national, sub—regional or regional
scale must be initiated through bilateral or multilate-
ral cooperation.

2. Member States undertake to work together to
redluce and eliminate the incidence of clandestine
immigration as well as the smuggling of iflegal workers

CHAPTER V!

PROTECTION OF PROPERTIES LEGALLY
ACQUIRED BY IMMIGRANTS WHO ARE

CITIZENS OF THE COMMUNITY
Article 7

1. The host Member State shall protect properties

legally acquired on her territory by immigrants who
are Community citizens, and shall respect their rights
deriving therefrom.

2. Member States shall nat apply any measures de-
trimental to the properties, rights and benefits legally
acquired on their territory by citizens and nationals
of other Member States which would not be applica-
ble to their own nationals under the same conditions.

3. Aty measure taken by a Member State which is
detrimental to goods, movable properties or fixed
assets legally acquired by Community citizens who
are nationals of another Member State shall be liable
10 payment of a fair and eguitable compensation.

4, Host Member States shatl not enact any tax laws
of a kind that may result in a less favourable treat-
ment of immigrant Community citizens residing or
established in their territories. This provisicn applies
to both natural and legal persons,
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5, Community citizens who are nationals of a Article 10
Member State shall have on the territories of other 1. Any Member State may submit proposals for

Member States, under the same conditions as their
nationals, freedom to prosecute and defend their
rights under any jurisdiction.

CHAPTER VIl
OBLIGATIONS GF MEMBER STATES IN
RESPECT OF FURNISHING THE EXECUTIVE
SECRETARIAT AND OTHER MEMBER STATES
WITH INFORMATION IN THE EVENT OF
BORDER CLOSURE BY ONE OF THEM

Article 8

1. Whenever a problem of internal security shall
leag to the imposition of measures restricting the
implementation of the provisions of the Protocol on
free movement of persons, the right of residence and
establishment, the Member State cancerned shall in-
form the Executive Secretariat and other Member
States within a reasonable period of time.

2. Whenever, for reasons of internal security, a
Member State shall deem it necessary to close its
borders, the Member State concerned shall inform the
Executive Secretariat, and the other Member States,
if necessary even after the act, regardless of the rea-
sons justifying such measures.

CHAPTER Vil
MISCELLANEOQUS PROVISIONS

Article 9

Any dispute which may arise between Member
State regarding the interpretation or application of
this Protocol shall besettled in conformity with the
procedure for the settlement or disputes stipulated in
Article 56 of the Treaty.

amendment or revision of this Protocoi.

2. Any such propasals shall be submitted to the
Executive Secretary who shall communicate them to
ather Member States within {30} thirty days of the
receipt of such proposals. The amendments or revi-
sions shall be examined by the Authority at the
expiration of the thirty (30} days natice periad given
1o Member States.

CHAPTER X
DEPOSIT AND ENTRY INTO FORCE
Article 11

1. This Protocol shall enter into force provisio-
nally upon signature by the Heads of State and
Government of Member States and definitively upon
ratification by at least seven (7} signatory States in
accardance with the constitutional procedures appli-
cable for each signatory Member State,

2. This Protocol and all the instruments of ratifi-
cation shall be deposited with the Executive Secreta-
ritat which shall transmit certified true copies to all
Member States and notify them of the dates of depo-
sits of the instruments of ratification and shall regis-
ter this Protocol with the Organisation of African
Unity, the United Nations Organisation and all other
Organisations.

3. This Protocol shall be annexsd to and shail be
an integral part of the Treaty.

4, In faith whereof, we the Heads of State and
Government of the Economic Community of Wast
African States have signed this Protocal.

DONE IN LOME ON THIS 6TH DAY OF JULY
1985 IN SINGLE ORIGINAL IN THE ENGLISH
BOTH TEXTS

AND FRENCH LANGUAGES,

BEING EQUALLY AUTHENTIC.

A e

’E. GENERAL MATHIEU KEREKQU
President of the Central Committee

of the People’s Revolutionary

Party of Benin, President of

Nationat Executive Council, Head

of State, President of the Republic

H.E. MR. FELIX HOUPHOUET—BOIGNY
Prasident of the Republic of
IVORY COAST
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H.E. CAPTAIN THOMAS SANKARA
President of FASO

HONOURABLE MR. OSWALDO LOPEZ DA SILVA
Minister of Economic Affairs and

Finance, for and on behalf of the

President of the Republic of CAPE VERDE

President of the Republic of GUINEA

HONOQURABLE MR. MARIO CABRAL
Minister of Commerce and Tourism,
tor and on behalf of the President

of GUINEA BISSAU

Head of State/of LIBERIA
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AR ERIEEEE ER N A ]

H.E. SIRIDAUDA JAWARA
Presidengof THE GAMBIA,

HONQURABLE DR. KWESI BOTCHWEY
P.N.D.C.Secretary for Finance

and Economic Planning, for and on

behalf of the Head of State of the
Republic of GHANA

...........................

H.E. COLONEL SEYNI KOUNTCHE
President of the Republic of NIGER

......... 4 s agaussmm s saaan

H.E. GENERAL MUHAMMADU BUHARI

Head of State of the Federal
Rspublic of NIGERIA

H.E. MR ,ABDOU DIOUF,

President of the Republic of
SENEGAL
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G Qo
TRAQRE H.E. BR. SIAKA STEVENS
efident of the Republic of MALI Presicdent of the Republic of

SIERRA LEONE

.......................

HONOURABLE LT.COL.ANNE MAMADOCU BABALY H.E. GENERAL GNASSINGBE EY ADEMA,
Minister of Finance and Commerce, President of the Republic of
for and on behalf of the President of TOGO

the Islamic Republic of MAURITANIA
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