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FOREWORD

Today the world is witness to a global refugee crisis of proportions not seen since World War Il. But while
most of the international media attention is on the refugees arriving in Europe — from countries such as Syria,
Iraq, and Afghanistan — there is another protection crisis unfolding in Central America.

Tens of thousands of women — travelling alone or together with their children or other family members — are
fleeing a surging tide of violence in El Salvador, Honduras, Guatemala, and parts of Mexico. This report brings
their often terrifying stories to life and explains why these women have been forced to flee their homelands.

The more than 160 women interviewed for this report talked about being raped, assaulted, extorted, and
threatened by members of heavily-armed, transnational criminal groups. They spoke about their families
having to contend with gunfights, disappearances, and death threats. They described seeing family members
murdered or abducted and watching their children being forcibly recruited by those groups. With authorities
often unable to curb the violence and provide redress, many vulnerable women are left with no choice but to
run for their lives.

Fleeing is an ordeal in its own right, and for most women, the journey to safety is a journey through hell. After
paying exorbitant fees to unscrupulous “coyotes,” many women are beaten, raped, and too often killed along
the way. This is the untold story of many refugees from Central America.

Since 2008, UNHCR has recorded a nearly fivefold increase in asylum-seekers arriving to the United States
from the Northern Triangle region of El Salvador, Guatemala, and Honduras. Over the same period, we have
seen a thirteenfold increase in the number of requests for asylum from within Central America and Mexico —
a staggering indicator of the surging violence shaking the region.

This is not the first refugee crisis the Americas region has faced, but it is nevertheless unique in its complexity.
Solving it requires a comprehensive regional approach based on cooperation, responsibility-sharing, and
solidarity among all countries affected, to ensure that people in need of protection can have access to it.
UNHCR stands ready to support governments in this effort.

Antonio Guterres

United Nations High Commissioner for Refugees
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WOMEN ON THE RUN

EXECUTIVE SUMMARY = -'.-I"i'-'i___s:;

Today, we are confronted with a global refugee crisis of unprecede
a crisis that, as shown in this report, deeply affects the Western He
No one knows this better than those fleeing epidemic.levels.of vio
including gender-based violence, in El Salvador, L
Research conducted over four months found that we
of violence that has a devastating impact or '
at home, women flee to protect them:-s'_el\:/'e_
extortion, and rape. They present a clear need
Based on US Department of Homelz *—_.l' |
the thousands of women and girls from t '
of being returned to their home col
screening process, US authorities h
significant possibility of establishing e
Convention against Torture.? e

A surging tide of violence sweeping across El Salvado
forces thousands of women, men, and children to le
This region of Central America, known as the Northern Tria I
of Central America” or “NTCA"), is one of the most dang ous places on ea

The region has come under increasing control by sop rstlcate
armed groups, often with transnational reach driving up rat es
based violence, and other forms of serious harm. According {o,d
Office on Drugs and Crime, Honduras ranks first, El Salvador fif .l'- \
sixth for rates of homicide globally.* Furthermore, El Salvador, Gua e "' | ! .
Honduras rank first, third, and seventh, respectively, for rates of fe '
homicides globally.® In large parts of the territory, the violence has surf 4
governments’ abilities to protect victims and provide redress.® Certaln p
Mexico face similar challenges.”

Over the last few years, there has been a sharp escalation in the number of people ——
fleeing the NTCA. In 2014, tens of thousands sought asylum in the United States,?

and the number of women crossing the US border was nearly three times higher

than in 2013.° Others have fled to neighboring countries. Combined, Mexico,

Belize, Costa Rica, Nicaragua, and Panama have seen the number of asylum

applications from citizens fleeing the NTCA grow to nearly 13 times what it was

in 2008."°

An alarming feature of this refugee crisis is the number of children fleeing home,
with their mothers or alone. Over 66,000 unaccompanied and separated children'
from the NTCA reached the United States in 2014.'2 The number of children
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d accounts of the severify"of-.the prote;:'tion crisis
in the NTCA and Mexico. The United Nations High Commissioner for Refugees
(UNHCR) interviewed 160 women from these countries in the US from June

to August 2015. Though these women do not represent a statistical sample of
refugees from this region, they have all been either recognized as refugees or
have been screened by the US Government to have a credible or reasonable
fear of persecution or torture.'®
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Comparative Homicide Rates

Global Rate
Honduras
El Salvador*

Guatemala

Mexico
Costa Rica
United States

Per 100,000 Persons
Source: UNODC Global Study on Homicide 2013

* The homicide rate per 100,000 persons in El Salvador was calculated using
recent crime reports and the 2015 CIA World Fact Book

Escalating Violence against Women

Women interviewed for this report indicated that they
and their children face extreme levels of violence

on a near-daily basis. They described being raped,
assaulted, extorted, and threatened by members of
criminal armed groups, including gangs and drug
cartels. Eighty-five per cent of the women described
living in neighborhoods under the control of maras
(criminal armed groups prevalent in the NTCA) or
other transnational or local criminal groups.

Sixty-four per cent of the women described being the
targets of direct threats and attacks by members of
criminal armed groups as at least one of the primary
reasons for their flight. Women also described
incidents in which gang members murdered or were
responsible for the forced disappearance of a loved
one (e.g. a child, partner, or other close relative).
Many were asked to pay a cuota, or “tax,” for living or
commuting to work in a certain area, and threatened
with physical harm if they could not pay.

Women emphasized that the presence of criminal
armed groups in their neighborhoods had a deep
impact on their daily lives. Women increasingly
barricaded themselves and their children inside

their homes, unable to go to school or work fearing
gunfights or direct threats from armed groups.
Sixty-two per cent of women reported that they were
confronted with dead bodies in their neighborhoods
and a number of women mentioned that they and their
children saw dead bodies weekly.

Living in an environment of escalating violence,
women spoke of multiple instances of threats,
extortion, and physical or sexual assault over extended
periods. In some instances, the harm became so
intolerable that they had no choice but to flee. In

other cases, a particular event prompted their
immediate departure, sometimes within hours of an
attack occurring.

For many of the women interviewed, the increasing
violence from criminal armed groups occurred
alongside repeated physical and sexual violence

at home. Women described life-threatening and
degrading forms of domestic violence, including
repeated rapes, sexual assaults, and violent physical
abuse, such as beatings with baseball bats and other
weapons. Women repeatedly emphasized that the
police could not protect them from harm. In fact, many
of the women'’s abusive partners were members or
associates of the criminal armed groups, making it
even harder to seek protection from the authorities.

No Safety at Home

The women interviewed for this report were unable to
find safety at home. All three countries in the NTCA
have passed legislation addressing violence against
women.'® Nonetheless, the women consistently stated
that police and other state law enforcement authorities
were not able to provide sufficient protection from the
violence. More than two-thirds tried to find safety by
fleeing elsewhere in their own country, but said this
did not ultimately help.

Sixty per cent of the women interviewed reported
attacks, sexual assaults, rapes, or threats to the
police or other authorities. All of those women said
that they received inadequate protection or no
protection at all.

Forty per cent of the women interviewed for this
study did not report harm to the police; they viewed
the process of reporting to the authorities as futile.
Some had seen the police fail to provide sufficient
responses to family or friends who had made reports.
Others felt that criminal armed groups maintained
such tight control of their neighborhoods that the
police were unable to intervene effectively on

their behalf.



NORMA'S STORY

The experience of Norma,'” the wife of a police officer from El Salvador, starkly illustrates the threats
facing women and the lack of available State protection. Indeed, the police and their families are targets of
violence in the struggle for power and control in El Salvador.

Before she fled to the United States, Norma lived in a neighborhood she describes as controlled by M18,
a powerful transnational armed group with a significant presence in El Salvador. She saw routine gunfights
and murders between gang members and had to pay an increasing cuota every two weeks. About 15

days before she fled, a boy was murdered and left in the street near her house.

In late 2014, four gang members abducted her and took her to a nearby cemetery. Three of the four
proceeded to rape her; she believes they targeted her because she was married to a police officer. “They
took their turns.. .they tied me by the hands. They stuffed my mouth so | would not scream.” When it was
over, she said, “They threw me in the trash.” She contracted a sexually transmitted disease as a result of

the rape.

Her husband, the police officer, vowed revenge. They filed an official report. Norma became increasingly
concerned that the groups were threatening her and her children, and that the police would not be able to
protect her family. “[T]hey'd kill me. Gangs don't forgive... If they didn’t harm me, they'd harm my children.”

Norma tried to find safety by going to live with her aunt and uncle in another part of El Salvador. She
changed her phone number and “never left the house.” Nonetheless, she and her family were continually
threatened. Having no other option, she and her husband decided that she should leave the country; she
fled through Mexico with a coyote, or human smuggler. Before she left, she wanted to withdraw the police
report, “so no one left behind would be hurt." However, Norma said her children, who still live with her

husband, “are still being threatened.”

Norma, detained in the United States at the time of her interview with UNHCR, described ongoing trauma
from the rape. She stated that, “| feel dirty, so very dirty. This is why | wake up not wanting to live. | feel |

have sinned, and this sin lives inside me...Sometimes, | wake up and think it was just a nightmare, but then
| feel the pain and remember it was not.”

Ten per cent of the women interviewed stated that
the police or other authorities were the direct source
of their harm in their home countries. In certain
instances, women described collusion between the
police and criminal armed groups. Several women
from NTCA countries who worked for the police
themselves or who had family members working
with the police said refusal to collaborate with maras
resulted in gang members threatening or attacking
them or their families. Women emphasized that this
atmosphere made it very difficult to seek protection.
Sixty nine per cent of the women interviewed for
this report attempted to find safety by going into
hiding in other parts of their home countries. Women
moved to other neighborhoods, often moving in

with family members or close friends. Many tried to
remain invisible by constantly barricading themselves
and their children inside the home. Yet women
repeatedly stated that members of criminal armed
groups were able to track them when they moved,
and emphasized that even in new locations, they
continued to experience similar levels of violence.

Women fleeing some parts of Mexico reported
problems similar to those of women fleeing the
NTCA (although to differing degrees). Indeed, in
2014 Mexicans constituted the largest nationality
seeking asylum in the United States.'® Mexico
faces a complex situation, as it is simultaneously
a country of origin, a country of transit, and a
country of asylum.
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NTCA Asylum Applications to Mexico &
non-NTCA Central American Countries*
(2008-2014)

2008 2009 2010 2011 2012 2013 2014

*Including Belize, Costa Rica, Nicaragua, and Panana

Mexican women interviewed for this report

fled areas under some degree of control by
transnational criminal gangs. Women reported
being raped, assaulted, and threatened by
members of these groups. And, like women from
the NTCA, some Mexican women described
severe domestic violence. Although Mexico

has taken significant steps in enacting national
legislation to address violence against women,
Mexican women interviewed for this report
reflected a lack of trust in the authorities’ capacity
to respond in those areas from which they fled.

UNHCR interviewed 15 transgender'® women from
Mexico, El Salvador, and Honduras for this report.
They described similar experiences of gender-based
violence and lack of police protection, yet their gender
identity further exacerbated the level of violence they
experienced. They relayed recurrent discrimination,
beatings, and attacks from family members, romantic
partners, clients or employers, and others.

Fleeing to Find Refuge

All the women interviewed for this report
were forced to leave their countries to escape
persecution, yet the journey itself, through
Guatemala and Mexico, presented its own set
of challenges. Women reported paying high

Mexico and NTCA Asylum Applications to
the United States (2008—-2014)

2008 2009 2010 2011 2012 2013 2014

fees to smugglers, and being victims of extortion
throughout their flight, particularly near the US/
Mexico border.

Several women from the NTCA mentioned

that they took contraceptives before traveling,

in order to reduce the possibility of becoming
pregnant if they were raped during flight. Despite
precautions, many women reported that coyotes
sexually or physically abused them during transit.

The women interviewed for this report suffered
serious, targeted human rights violations related
to protected grounds under the 1951 Convention
relating to the Status of Refugees. Given the
demonstrated fear of persecution, and in the
absence of effective State protection, many of
the claims for international protection of women
interviewed for this report are likely, upon
individual determination, to fall within the scope
of the 1951 Convention relating to the Status

of Refugees, its 1967 Protocol, and related
jurisprudence.?® Their stories are not atypical:
thousands of women fleeing this region may

be facing similar hardships. Countries hosting
refugees from this emerging crisis should ensure
that each woman has the opportunity to present
her case for asylum.
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RECOMMENDATIONS

The growing refugee situation originating from the NTCA and Mexico requires
a comprehensive regional approach. Governments have a duty to manage
migration, and must do so using policies that protect human lives and ensure
that individuals fleeing persecution can find safety, acknowledging that border

iecurity and refugee protection are not mutually exclusive.

© 2015 UNHCR/Markel Redondo
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Make Saving Lives the Top Priority

UNHCR calls on governments in the region to:

Ensure that all steps taken to manage this
situation are in strict accordance with refugee
law, including the fundamental principle of
non-refoulement.

Ensure that all migration policies protect
people’s legal right to seek asylum, and refrain
from using detention as a deterrent.

Provide safe and legal avenues to asylum so
that individuals fleeing their countries do not
have to turn to people smugglers.

Reinforce Host Country Capacity to
Provide Refuge

UNHCR calls on governments in the region to:

Set in place or reinforce individualized
screening procedures to identify the specific
protection needs of all those arriving.

Ensure that individuals in need of refugee

protection can access adequate and humane

reception conditions, including by:

+ Reinforcing shelter availability appropriate
for particularly vulnerable groups,

© 2015 UNHCR
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including transgender women and
unaccompanied children.

Strengthening alternatives to detention,
including various forms of reporting
requirements, community and supervision
schemes, and accommodation in
designated reception centers with
guaranteed freedom of movement. Such
alternatives have proven to be far more
cost-effective than detention.

Avoiding the use of unnecessary immigration
detention and other punitive measures.
Deprivation of liberty must be a last resort
used only after individualized determination,
and the best interests of the child must
guide all actions taken in regard to children.

Bolster efforts to ensure access to fair and
efficient asylum procedures, including by:

Ensuring asylum-seekers, and in particular
unaccompanied children, have access to
legal assistance and information on the
right to seek asylum.

Providing the necessary resources for
domestic adjudication processes to resolve
cases in a timely manner.



Allowing for deportation of those who are region, including through refugee resettlement
not found to be in need of protection in a as a strategic and/or emergency protection tool
manner that ensures the return is carried for refugees at a heightened risk.

out with safety and dignity. Address Root Causes of Displacement

Training adjudicators on the application of
refugee law to people fleeing the NTCA
and parts of Mexico, with particular focus

UNHCR calls on governments in the region to:

® Redouble efforts to formulate political solutions

on profiles of individuals at heightened risk that address “push factors” and the root

of persecution such as women subject causes of refugee flows.

to gender-based violence, transgender e Expand efforts to prosecute traffickers and

women, and unaccompanied children. smugglers while fully respecting the rights
Promote durable solutions and collaborate to of victims.

share responsibility for refugee protection in the

WHAT WOMEN WOULD SAY TO GOVERNMENTS

“I think they should combat the gangs. If they catch gang members, don't let them go.”
— Salvadoran woman

“I'd tell them to work more on security and see what solutions they can provide to break
apart the gangs and traffickers. These are the groups who have arrived and ruined
everything.” — Honduran woman

“Get a president who respects the laws and cares about women'’s rights, especially victims
of abuse, whatever abuse. Even though many laws exist to protect us, they don't enforce
them. They only exist in name.” — Guatemalan woman

“Mexico should create safety and protect women better.” — Mexican woman

“[The US] is the only country near us that can protect us. It's the nearest to us that actually
enforces its laws.” — Salvadoran woman

“Thank you. | think the US has helped a lot of people who entered this country out of
necessity, fleeing from countries all over the world. We're thankful for the opportunity. I'm
thankful | get to be part of this.” — Salvadoran woman

“To the US Government, I'd say that those places [detention centers] shouldn't exist. We
aren't criminals, we aren't here to hurt others, we're hard-working people.”
— Guatemalan woman

“The US leaders should think about how they would treat their own mothers. We just
want to protect our children. The gang members are forcibly recruiting the young people
— especially young men. And the US Government does not understand this. This is one of
the reasons | had to leave, to protect my sons.”

— Honduran woman

“The US Government should listen closely to the stories of people fleeing their countries,
because they are leaving out of great necessity.” — Salvadoran woman

FIRST-HAND ACCOUNTS OF REFUGEES FLEEING EL SALVADOR, GUATEMALA, HONDURAS, AND MEXICO
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METHODOLOGY

UNHCR conducted this report between April and September 2015 to provide
detailed analysis of why women are fleeing El Salvador, Guatemala, Honduras,
and Mexico.

This report follows up on two 2014 studies, which examined why unaccompanied
children fled NTCA countries and Mexico. In Children on the Run, UNHCR research
indicated that 58 per cent of the 404 children interviewed in the United States
presented protection concerns, and that if not allowed to lodge an asylum claim,

they could face harm if returned home.?' In Uprooted, UNHCR research found that
nearly 50 per cent of the children interviewed at Mexico’s southern border identified
specific incidents of beatings, intimidation, threats, and insecurity as a reason

for leaving the NTCA.22 Two overarching patterns of harm related to international
protection needs emerged in their first-hand accounts: violence by organized criminal
armed groups and violence in the home.

For this report, UNHCR sought to interview women age 18 or older with El Salvadoran,
Guatemala, Honduran, or Mexican nationality. All the women interviewed had most
recently entered the United States on or after 1 October 2013. In order to understand
women'’s reasons for flight, UNHCR chose to focus the interviews for this report

on women who had passed either a credible or reasonable fear screening with a

US asylum officer, or had been granted some form of protection in the United States
(such as asylum).?®

The design and implementation of the survey were guided by the principles of
confidentiality and voluntary and informed participation. UNHCR distributed a notice
to the US Government, and subsequently identified and arranged interviews with
women who met the parameters described above. UNHCR requested and obtained
access to 11 US Immigration and Customs Enforcement (ICE) detention facilities
nationwide. UNHCR distributed sign-up sheets in each location in advance to allow
women to learn about the project and sign up for an interview slot. UNHCR also
coordinated with legal service providers in the majority of the facilities to identify
interview candidates. A majority of the women were interviewed while in ICE
custody; all interviews took place in spaces that met the confidentiality requirements
of the project.

The interview process included two components: first, a comprehensive informed
consent process to outline UNHCR'’s mandate, the purpose of the survey, and

the rights of interviewees, and then a one-on-one interview with a UNHCR team
member. While an option for telephonic interpretation was offered to each woman
at the outset to ensure that the interview took place in a language in which she was
comfortable, none of the women made use of this service. All of the 160 interviews
were conducted in Spanish. Upon the request of some women interviewed in non-
detained settings, lawyers were present during the interviews as observers.

To supplement the women's voices, UNHCR conducted an extensive literature review
and consulted with experts on both patterns of asylum and country conditions.
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e iEASONSWOMEN FLED EL SALVADOR,
. GUATEMALA HONDURAS, AND MEXICO

-i"'l"rf Th_e wbmen @“Sa.lvador Honduras, and Guatemala interviewed
.-_L“z i“@ his reportis*poke of pervasive and systemic levels of violence,
ﬂﬂ.. ol connected to-rn q§mg terrrtdrral influence of criminal armed groups

R ""‘. from which |ﬁwa-q rly |mpossrble to find reprieve. Women from
e -"q.': (& certain parts of Mexi o"l’eported similar issues. In fact, 136 of the
L P E.C 160 WOmen.alnterVIew.et‘l (from all four countries) stated that they
e R i
. \"u-:} RS Ilved in nelghborhoodg controlled by criminal armed groups.
i'fr Fr_ﬂ' # L

4, governmen‘s of Latin America and the Caribbean, in
eration with UNHCR estabhshed the Brazil Plan of Action to
' orced d?'éplacement and statelessness in the Americas,

ﬁi
- ‘a prevention program to s_t_rengthen national protection and
. flrt nce mechanisms for populations in NTCA countries.” As a

r"l;mtary action; the presfdonts*of El Salvador, Guatemala, and
uras unveiled the Alliance for Prosperity, a coordinated plan
. B wes ongst the three.gountries to address to address the underlying

| R conditions that m.ptyate people to leave their countries.?® The goals

of the initiative afe to%nerglze social and economic development,

f..i"" ¥y promote settleq_ment qf-mrgrant pop.ulatrons in their own communities,
“ and m}c&ment long-term measures to respond to the underlying
- = causes of displacement.”” The three governments have made
progress on some of thosp, commitments and have requested
k! combrrﬁd. uSD $2 8%7 billion in funding for 2016 to support
their pfan % The US has taken significant steps to support these
initiatives and develop further means of addressing root causes of
displacement in the region.*

However, the testimonies of 160 women emphasize that these
long-term efforts have not curbed root causes of displacement or
addressed the f.rrgeht humanitarian need. The women from the NTCA
reported multiple reasons for flight. Many women spoke of severe

“instances of violence due to maras or other criminal armed groups,

' including assaults, extortion, and disappearances or murder of family
members. Likewise, many women described brutal domestic violence.
Many emphasized that being women compounded the difficulties
they faced; this was especially true for transgender women. Sixty per
cent of those interviewed reported harm to the relevant authorities,
but received inadequate protection; 40 per cent believed a police
report would be ineffective or make matters worse and never sought
protection from the authorities. Women from Mexico reported similar
patterns of concerns, although, as discussed below, with differing
levels of severity.
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Violence and Insecurity Due to Criminal
Armed Groups

The violence that women are fleeing from in the
NTCA stems from increasing territorial control
by organized criminal armed groups. Mara
Salvatrucha (MS-13) and 18" Street (M-18), the
two most powerful gangs in Central America,®°
alongside other groups, engage in brutal
killings, assaults, robberies, and widespread
extortion.®" Murder rates in the region are among
the highest in the world: according to data from
the UN Office on Drugs and Crime, Honduras
ranks first, El Salvador fifth, and Guatemala
sixth.®2 Impunity for murder and violent crime is
widespread,®® reflecting inadequate government
capacity to provide safety,** especially for
women.* In fact, El Salvador, Guatemala,

and Honduras rank first, third, and seventh,
respectively, for rates of female homicides
globally.®®

Women interviewed emphasized that increasing
power of gangs and other criminal groups posed
particular dangers for women. Nelly, a young
Honduran woman, said: “The gangs treat women
much worse than men. They want us to join as
members, but then women are also threatened to be
gang members' ‘girlfriends,” and it's never just sex
with the one; it's forced sex with all of them. Women
are raped by them, tortured by them, abused

by them.”

Comparative Homicide Rates

Global Rate
Honduras
El Salvador*

Guatemala

Mexico
Costa Rica
United States

Per 100,000 Persons

Source: UNODC Global Study on Homicide 2013

* The homicide rate per 100,000 persons in El Salvador was calculated using
recent crime reports and the 2015 CIA World Fact Book

In the NTCA countries, the presence of criminal
armed groups is pervasive and difficult for the
government to control. Recent estimates suggest
that there are 20,000 gang members in El Salvador,
12,000 in Honduras, and 22,000 in Guatemala.®’
Central American “mano dura” (“iron fist”) policies
involved large-scale government efforts to crack
down on gang violence, but recent data shows their
effectiveness has been limited.®® El Salvador, in
particular, is facing the highest rates of murder since
the end of the civil war in 1992.%° Police and their
family members are now specifically targeted.*°

The women interviewed for this report emphasized
that the presence of gangs and cartels had a deep
imprint on their daily lives. Approximately 62 per cent
of the women reported having directly witnessed
violent crime in their communities. Roughly the same
percentage (62 per cent) of the women had seen
dead bodies in their neighborhoods. A number of
women mentioned they came across dead bodies
on at least a weekly basis. Women described
increasingly barricading themselves and their
children inside their homes, avoiding certain areas
and not taking public transit, being unable to leave
the home to commute to work or school to hide from
gun fights, and keeping children inside after the
children had witnessed acts of violence or death.
One Guatemalan woman said, “In the local market,
the people from the cartel put the dead body of a
woman on public display to strike fear into everyone.”

For a number of the women interviewed, residing
in this type of environment led directly to the
targeted threats or violence that precipitated

their flight. Nearly every woman spoke of multiple
traumas throughout her life. In some cases, the
harm worsened or compounded over time until
they reached a “breaking point” and realized they
had to leave as soon as possible. In other cases, a
particular event forced women to flee immediately,
sometimes within a few hours following a threat
or attack.

Brutal Domestic Violence

The increased activity of criminal armed groups
and accompanying violence has occurred in
societies already affected by high rates of violence



against women.*" Domestic violence in the three
Central American countries is commonplace and
is rarely discussed openly.*?

A common theme among women interviewed was
that, due to their gender, they were both targets of
violence and unable to find adequate protection.
As Claudia, a Salvadoran woman who suffered
domestic violence at the hands of her gang-
affiliated husband, explained: “The whole reason

| was in danger was because | was a woman.

A man feels like he is entitled to physical and
emotional power over you.”

All three NTCA countries have made some effort
to put in place laws to protect women from
Sexual and Gender Based Violence.*® Yet the
legal frameworks offer only limited protection

to women and have not been effectively
implemented, according to US Department of
State reports.** Under-reporting of instances of

severe harm, as well as the widespread impunity
for acts of violence, are pervasive examples of the
lack of trust in government institutions and point
to the basic structural challenges to rule of law,
citizen security, and justice.*®

Violence in Mexico

According to women who participated in this
report, some of the problems women face in the
NTCA are reflected in certain parts of Mexico.
Women interviewed for this report came from
areas under the influence of criminal armed
groups, and often encountered problems securing
protection from police or other state authorities.
Notably, in 2014, Mexico surpassed China as

the country with the highest number of nationals
requesting asylum in the United States.*®

Lana, a Mexican woman, described how, as a
woman, she experienced life in her village of
origin: “Everything affects you because there, a
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woman is worthless. It is as though your life is not
worth anything. They [cartel members] rape. There
is no limit. There is no authority. There is no one to
stop them.”

In recent years, Mexican drug cartels have
extended their reach towards Central America
and have increasing built links with major criminal
armed groups there, including MS-13 and
M-18.%7 Cartels fighting over drug route control
has been a significant source of violence, leading
to more than 80,000 deaths in Mexico since
2006.48 Police and judicial corruption, as well as a
lack of structural and institutional capacity, leaves
many citizens without legal recourse or protection
against violence by cartels.*® The US Department
of State observes that significant problems with
violence against women persist in Mexico, with
forced disappearances and sexual violence
particular issues in the border regions.>®

Mexico has passed several laws intended to

give women the right to equality and a life free of
violence,® and all 32 Mexican States have created
and passed their own laws to address violence
against women.®? However, reporting remains low:
reports by the United Nations, nongovernmental
organizations, and the US Department of State
indicate various causes for low reporting of rates
of violence against women, including authorities’
ineffective approach to victims, and a perception
that cases will not be prosecuted.®®

Indeed, Mexican women interviewed for this report
reflected a lack of trust in the authorities’ response
in certain parts of Mexico. One young woman

said the police did “nothing” when her brother
was kidnapped, therefore, she subsequently
“didn’t report when the police beat and raped me
because | was afraid.”
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Direct Harm by Criminal Armed Groups

More than 60 per cent of women interviewed for
this report described direct threats and attacks by
various criminal armed groups as at least one of
the primary reasons for their flight.

Some women described incidents in which
criminal armed groups forcibly disappeared

or murdered a loved one, whether a spouse,

child, parent, sibling, or other relative or close
friend. These cases generally involved threats

or extortion. In other cases, women themselves
received death threats from criminal armed groups
after an attack on a family member, and fled to
avoid harm to themselves or other remaining
family members.

In many cases, the woman in question did not
know why she received direct threats or why

criminal armed groups had targeted family
members for disappearance or death. Many of
the women'’s partners or other family members
had not shared what was occurring; thus, the
disappearance or murder was the first, and tragic,
indication. Yet many women concluded that they
could not be safe in their home countries after
experiencing the death or disappearance of a
family member, a sentiment compounded by the
unwillingness or inability of the police or other
authorities to provide protection.

Indigenous women faced particularly high rates of
violence, including sexual violence, from criminal
armed groups: of the 15 indigenous women
interviewed for this report, 12 reported that
they had been physically abused and 11
sexually abused. One indigenous woman from
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Honduras, for example, said: “The gang members
were persecuting and threatening me.... They
used to tell me that they were going to kill me
and my children... they had already killed two of
[my friend’s] brothers, because he was a gang
member.... They were upset with the father of my
children and wanted money.”

Threats or Attacks after Failure
to Pay Extortion Fees

Many women living in areas with widespread
presence of criminal armed groups fled in

part because they were constantly subject to
extortion, with escalating physical threats if they
were unable to pay. Some women reported they
were asked to pay a cuota for working, living, or
transiting an area. Others reported being asked
to pay ransom for the return of a kidnapped loved

one. Sometimes after the payment of a hefty fee,
the loved one was released to the care of the
family, but more often than not, the kidnapped
family member never returned home.

Velma, a woman from an area of Mexico with a
heavy presence of criminal armed groups, was
asked for ransom when her sister was kidnapped.
Velma paid the first two installments, but missed
the third. She reported that the cartel sent a letter
threatening that she had 12 hours to leave town
or she would be killed. Velma fled that day, as she
was unable to pay. She has never heard from her
sister again, and presumes she was killed.

In NTCA countries, many women were targeted

for extortion if they or their family were viewed or
perceived as (even moderately) successful. Gloria,
a Honduran woman, made and sold small amounts
of food from her house. “I had to stop selling tortillas



Agents of Persecution, as Reported
by Women*

Threatened or harmed
by relative or partner/
spouse

25
39
4
14

46

4
Threatened or

harmed by
police or other

authorities

Threatened or harmed by 7
maras or other criminal
armed groups

Top 3 Traumas Suffered, as Reported
by Women*

Threats of Harm
to Women

14

4 (]

Sexual Harm Physical Harm

*The 160 women interviewed for this report

and other foods from my home, because when B18
[a Honduran gang] arrived, they wanted me to pay a
certain amount to them, and | could not.”

In other cases, criminal armed groups in the
NTCA learned that women had family or friends in
the United States who were sending them money,
and demanded that they pay high fees. If women
missed payments, they received death threats

or direct attacks by the criminal armed groups.
Angelica, from Mexico, owed money to a cartel

in her area. When she was late on a payment,
members of the group “came and took photos of
me and my kids, and said they were going to kill
me. They even called my mother in New York and
told her that | had to pay. So | decided to leave.”

Children Recruited and Killed by
Criminal Armed Groups

Some women from NTCA countries reported
direct and devastating threats and attacks on
their children, and five women reported that their
children had been killed. Many more women from
this region feared that criminal groups would
forcibly recruit or otherwise abuse their children,
and this contributed to flight.

Gloria, from Honduras, told UNHCR that
members of a criminal armed group abducted

her 13-year-old grandson, and “when we finally
found his body, it was at the morgue. They had
cut his head off, tied his hands and feet, cut
him all over.” After her grandson’s death, Gloria
and her family fled to another part of the Honduran
city where they lived. But they received continuing
threats from the same people they believed
abducted the boy, and eventually fled the country.

Nelly, a young woman from Honduras, stated

that a criminal armed group murdered her

nephew (who lived with her) because he refused
to be recruited and was suspected of having
allegiances to another armed group. “[B18]
wanted [my nephew] to join them and said if

he did not, that meant he was a member of the
other gang, their rival. He refused to join. They
increased their threats. After a year... they killed
him.” Nelly and her family found the body three
days later at the morgue. “We reported the murder
to the police, but they never do anything,” Nelly
said. “The same police are working at the gang’s
side.... They passed our report on to the gang, and
the gang knew we'd reported them.” Nelly and her
family fled almost immediately. “We decided to
move the next day...We knew the gang realized
we'd made the report, so we decided to go,
because we knew we'd be next.”

Many women reported that they faced direct
threats themselves after trying to protect their
children from recruitment or abduction. “Gang
members tried to recruit my 10-year-old son to
sell drugs, and then threatened us when we did
not comply,” stated Sara from Guatemala.
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Many women described worrying about children
they had been forced to leave behind. One

El Salvadoran woman, for instance, was only able
to bring some of her children with her when she
fled. “My daughters are still in El Salvador and |
worry for their safety,” she said. “| worry that they
will be killed by the gangs. | took my son and
grandson to the US so they wouldn't be recruited
into the gangs, but | couldn’t take my daughters as
well. | am very worried for them.”

Targeted for Suspected or Actual
Involvement in Rival Criminal Groups

Women from the NTCA interviewed for this
report explained that refusal to join an armed
group in their countries might be taken as a sign
of allegiance to a rival group. Other inadvertent
activities, like being new to a neighborhood or
accidentally crossing boundaries between armed
groups, could also lead to suspicion of rival

gang membership.

In some cases, including in Mexico, women whose
family members were involved in criminal armed
groups reported also being victims of gangs’
threats. For instance, one woman, whose brother
had been reportedly involved with a powerful
Mexican cartel, explained that she suffered when
her brother decided to collaborate with US law

enforcement. The woman and her family noted
suspicious people following and monitoring them
constantly. They moved many times within the
region to find safety, to no avail. One day they
returned home to find death threats written on
their doorstep, alluding to the brother's situation.
The woman and her family fled to the United
States immediately, seeking protection.

Threats to Police or Government
Authorities and Their Family Members

Several women from NTCA countries said they
either worked directly for the police or had a family
member who worked with the police or other
authorities. According to these women, police
officers or government authorities who refused

to collaborate with the gangs were threatened,
attacked, or killed. Their family members often
faced risks of persecution by association. Women
explained that threats and attacks on police and
other authorities made it very difficult to seek
protection and contributed to a generalized feeling
of impunity and insecurity.

Norma, the wife of a police officer in El Salvador,
faced extortion from a criminal armed group, and
then was attacked by four gang members when
she refused to pay. “Three of the four raped me,”
she said. “They took their turns.... They tied me

© 2015 UNHCR



by the hands. They stuffed my mouth so | would
not scream. They took off my clothing. They then
threw me in the trash.” She said it happened
because her husband is a policeman, and she
worried her children would also be harmed.
“They'd kill me. Gangs don't forgive....I knew if
they didn't harm me, they'd harm my children.”
Without any way to find protection, Norma fled
to the United States. Even her husband, the
policeman, felt powerless to act. “He feels so
useless...he wants to protect me, to do whatever
he can for me.”

The mother of a police officer in El Salvador
described how criminal armed groups threatened
her son when he refused to support them.
Instead of receiving the protection of his police
colleagues, he was punished. “My son went a
number of times, he asked his bosses to help
him, as a police officer. They in fact lowered him
to a lower grade.” The armed groups started
threatening her because of her son’s behavior.
She, too, sought police protection, but received
no meaningful help.

Some women from Mexico also described threats
to the police. For instance, Dania, a young Mexican
woman, stated that her female neighbor, who
worked for the police, was threatened and killed
when she refused to work with local cartels.
According to Dania, the armed group offered the
neighbor 5,000 pesos (approximately US $300)

to work with them, but she refused. Dania’s mother
offered to hide the neighbor, but “the [cartels] told
her that if she didn't turn herself in, they would
start to kill her family.” Dania relayed that the armed
group killed the neighbor. “| went to see her body,”
said Dania. “They had shot her.”

Inadequate Protection
in Home Countries

The women interviewed drew a stark picture

of their societies where they saw the State as
corrupt or inept, working in conjunction with illegal
armed actors, or as the direct perpetrators of

the harm the women suffered. While examples
given by women fleeing the NTCA are particularly

Women Seeking State Protection

Did not seek state
protection, stating
they saw it as
ineffective (40%)

Sought state
protection and
did not receive
adequate
protection (60%)

severe, women from Mexico also described
problems seeking protection.

In the search for protection, 69 per cent of
women interviewed moved within their own
country, unable to find protection in their home
areas.* Some moved multiple times, attempting
to hide, but none found safety. In many cases, the
perpetrators of abuse tracked them or threatened
to harm family members if they did not return.

Sixty per cent of the women interviewed reported
abuse, threats, or other harm to the police but
received little help, if any. The rest of the women
— 40 per cent — never attempted to file police
complaints, having seen friends or family do so
to no avail, or simply believing that, given the
pervasive presence of criminal armed groups, the
police would have no effect.

In fact, 10 per cent of the women interviewed
stated that the police or other authorities were
the direct source of their harm. Five of the 16
women reported to have suffered direct police
abuse were transgender, a group particularly likely
to be targeted because of their gender identity.

Police collusion with criminal armed groups

was one of the most pervasive concerns for the
women interviewed. Women described family
members or friends in the police who were
pressured by illegal groups to collaborate. When
they refused to collaborate with the armed groups,
these police officers were threatened or killed.

Women interviewed had lost trust in the ability
of their governments to protect them from the
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threats they had experienced and the harm they
feared. They simply felt they could not find safety
at home. “We cannot go back to Honduras,” said
one woman in her late 30s. “They will kill us. With
the gangs it is very difficult... The gang members
wear the same vests and use the same guns
that the police do. How do they get hold of
these guns and vests? From the police.”

Women Who Reported Harm to Authorities,
But Received Inadequate Protection

All of the women who said they reported
persecution to the authorities in the NTCA and
Mexico stated that they received no protection or
inadequate protection.

Many women viewed the reporting of persecution
as an entirely futile process. For instance, Nelly,
the young woman from Honduras, reported
various incidents around her nephew'’s murder

to the police, to no avail. She first reported the
criminal armed group’s attempted recruitment

of her nephew, and received no assistance. Her
next complaint to the police was to report that the
group had murdered her nephew. “They never do
anything,” she said about the authorities. “They're

© 2015 UNHCR

always contracted by the same gang members.
They don’t do anything for people who really need
it. They're only on the side of the gang members.”

Sometimes women were unable to report
incidents and threats due to bureaucratic excuses.
“I went to the public ministry to file a complaint
about [my husband’s abduction] and they told me
that | needed to have a document to say | was the
wife,” reported one woman from Mexico. “They
said they couldn’t do anything [.]"

Some women, after trying to make official reports,
described being threatened by authorities. Natalia,
a woman from Michoacan State in Mexico,
approached the police about her common-law
husband’s disappearance. After witnessing
masked men break into her home, abduct her
partner, then leave in a federal police vehicle,
Natalia contacted authorities to find out whether
her partner was being held in custody. He was
not. She repeatedly sought information from
various authorities. A forensics official showed
her a tortured body and told her that this “this
is what they do to people who ask too many
questions.” When she continued to complain,



authorities told her, “You will only get yourself
into problems if you keep it up.” Natalia started
receiving direct threats from a powerful criminal
cartel and fled to the United States. Her partner
was never found.

Women Who Chose Not to Report

to Authorities

40 per cent of the women interviewed chose
not report harm to the authorities at all, having
seen others fail to gain protection in similar
circumstances.

Particularly in NTCA countries, some women

felt that police were unable to help because the
neighborhoods were so controlled by the criminal
armed groups. Other women had received direct
threats that they or family members would be
killed if they went to the authorities. For instance,
Sandra, from El Salvador, described direct threats
she received after her son-in-law was murdered.
“[A] narco and his father began threatening

my daughter and me. They are narcos, but are
affiliated with [a criminal group]. They thought that
| had denounced them to the police after they
killed my son-in-law, even though that was not
true... . They threatened us multiple times. They
would drive by slowly, armed with guns. They also
killed a cat and a dog and left them dismembered
in front of our house.”

Many women spoke of the collusion of the police
with the armed criminal actors. “The police and
the maras work together,” said Alexa from

El Salvador. “It’s useless to go to the police.
They let everyone go after 48 hours. If you call
the police, you just get into more problems.”

Severe and Prolonged
Domestic Violence

Women interviewed for this report described
prolonged instances of physical, sexual, and
psychological domestic violence, for which
authorities provided no meaningful help. Unable
to secure state protection, many women cited
domestic violence as a reason for flight, fearing
severe harm or death if they stayed.

Many of the women'’s abusive partners were
members or associates of criminal armed

groups. These women stated that because

these groups were often the highest powers in
their neighborhoods, they did not believe the
government could protect them. “My husband was
connected with the maras. When he abused me, |
knew there was nowhere | could go,” said Claudia
from El Salvador. “There is no way to escape
them.”

A Guatemalan woman, whose partner was
abusive, emphasized intrinsic links between

the domestic violence she experienced and the
violence in her neighborhood: “Twice, | saw the
gang kill two young men who approached the
block. My ex required me to watch...it was a
way of making me more afraid, weaker. How
they screamed and begged for their life, | can’t
forget it.”

Physical and Sexual Violence in the Home

The most common form of domestic abuse
reported by the women interviewed was at the
hands of their husbands or domestic partners.
Notably, a significant number of the women who
described surviving domestic violence were

not officially married to their abusive partners,
but nonetheless suffered severe harm and were
unable to leave that partner and find protection
elsewhere in their country.

The forms of abuse described were varied and
often life-threatening. Women described repeated
rapes and sexual assaults. In addition, the women
detailed instances of violent physical abuse,
including: beatings with hands, a baseball bat,
and other weapons; kicking; threats to do bodily
harm with knives; and repeatedly being thrown
against walls and the ground. The abuse occurred
both inside the home and in public. Many women
described being in constant fear. One woman
described her partner’s calculated decisions
about how to beat her: “He was smart. He did not
hit me in a way that left bruises, so there was not
evidence for others to see.”

A rape survivor from Guatemala described
constant and debilitating abuse. “My husband
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abused me verbally and physically on a regular
basis. He kept me locked in the house. | wore my
hair pulled back, and sometimes he would grab
my hair, shove my face near the fire, and ask ‘Are
you fine here?’ Or he would hold a knife to my
neck and ask the same thing. | had to respond
‘ves.! To me, this is not a life.”

Another woman from El Salvador endured
escalating levels of physical and sexual violence
for years. “He’d demand that | have sex with
him, and sometimes | did not want to. And he’d
then take me by force. He said | was his,” she
explained. “He'd throw the table, the utensils....
Sometimes he put the iron to me, hit me with a
belt, cut me. | have scars. But | always took it. He'll
hit the wall with his fists until his fists bleed. He
has so much anger and so much hurt. This scares
me. | really think he'll kill me now. He's so violent.”

The physical and sexual abuse was often
accompanied by psychological abuse, including
isolation, stalking, and threats to harm family
members. Nearly every woman who survived
domestic abuse recalled being called a “slut,”
“whore,” or “prostitute” by her partner. Mariela, a
Mexican woman, said she was “beaten like a man”

by her husband for several years. She tried to flee,
but he tracked her to several different cities before
she ultimately fled to the United States.

One Honduran woman fled after years of abuse
escalated to the point of her husband nearly killing
her. He severely beat her many times, often in front
of her young children. Yet one incident stood out in
her mind. On this evening, the woman'’s husband
came home drunk and she did not want to be near
him, so she slept on the sofa. “In the middle of the
night, | felt like water was falling on me. | woke up
and he was urinating on my face and body.”

Lack of State Protection

Survivors of domestic violence stated that
authorities in NTCA countries were unable or
unwilling to help them. One El Salvadoran woman
recalled that she was “standing in front of the
police, bleeding, and the police said, ‘Well, he's
your husband.” Another El Salvadoran woman
stated: “One time the police came to our home,
but they said that because this was a case of
domestic violence, we could resolve it between
ourselves. | do not have confidence in the police.”




In the rare cases where police arrested the
perpetrators of abuse, the perpetrators were
generally released within a few days. “l reported
my husband to the police once,” explained a
woman from Honduras. “They detained him, but
only for 24 hours, and then he was released and
was even more angry.” Another Honduran woman,
whose mother had been abused by the woman'’s
father and later her stepfather, sometimes made
official complaints on her mother's behalf. But it
was useless, she says. “They put them in jail for
24 hours and then they are out.”

Most of the women interviewed reported that
they had suffered intimate partner violence for

a prolonged period, often years. They either
experienced one specific instance that caused
them to flee on the spot, or someone offered to
help them and they took advantage and left as
soon as they could. For instance, Carolina, from
Honduras, reported that her husband forced

her and her children into the car and threatened
to drive them over a cliff. “He said he loved me
and would rather kill all of us than me leave him,”
she said. The car had a mechanical problem,
and her husband was not able to carry out the
threat. Rather than go to the authorities, Carolina
contacted her brother and arranged to flee the
country immediately. She was forced to leave
her children behind and continues to worry
about them.

Threats to Harm Family

Many women reported that, if they tried to leave,
their abuser threatened to harm their families,
including their parents, siblings, and children.
Mothers stated that it was common that their
abusive domestic partners would use children as
pawns in the relationship. Some of the partners
would threaten to take full custody in court, some
physically took the children, and others simply
threatened to have the children killed.

A Guatemalan woman in her early 20s had
become a target of her well-connected abusive
boyfriend. “| came [to the United States] because
my parents were receiving death threats. My
boyfriend was really, really abusive and he had

friends in high places. My parents were really
worried because he threatened everyone. | moved
several times to get away from him, but it never
worked.” She fled to save her life and those of
her family.

Women who fled alone and left children in their
home countries expressed deep worries about
their children and other family members left
behind. Some women described situations in
which their children still lived with the woman'’s
abuser. Others described situations in which the
children were hidden with a family member, but
the woman feared that the abusive partner or
father would be able to find them. In some cases,
that fear came true, and the women knew their
children were now with the abusive party.

Many women reported that they had spoken with
family members at home who told them that their
partners — or their armed criminal associates —
continue to look for the women. When the
abused women's situations cause threats to
their family members, whether parents, siblings,
children, or others, they often feel even more
isolated and unprotected. In some cases, the
family members are supportive. In others, they
are not. A number of women whose mothers had
suffered domestic violence talked about being
under pressure to stay in abusive relationships
with their domestic partners.

Targeted Violence Faced by
Transgender Women

For this report, UNHCR interviewed 15 trans-
gender women from El Salvador, Honduras, and
Mexico. They experienced many of the issues
faced by all the women interviewed. In addition,
the transgender women UNHCR interviewed
faced numerous additional concerns that added
to their persecution. They reported routine dis-
crimination, harassment, beatings, and attacks on
them or their friends, as well as forced sex work.
Transgender women repeatedly emphasized that
the police provided no protection and in some
instances perpetrated further harm.
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Acute Discrimination and Harassment

Many of the transgender women interviewed
talked of being confronted by constant
discrimination, harassment, and the threat of
violence on a daily basis. Simply leaving the house
was often a cause for discrimination and potential
physical violence. “People on the street would
verbally and physically assault me often,” said a
transgender woman from El Salvador. Elisabeth,
from Mexico, echoed the risk of being outside:

“In Mexico, if anyone sees you [wearing women'’s
clothing], they make fun of you or throw things at
you, or people might hit you.”

A number of the transgender women interviewed
had been kicked out of the house or shunned

by family for years after coming out as gay or
transgender. (Several of the women spoke of
coming out as gay when they were young, and
only later also realizing their gender identity as
transgender.) Maria, from El Salvador, said, “I had
to leave my home because my parents kicked me
out of the house when | was 11 and had come out
as gay. | could not afford to pay for school on my
own, so | had to stop studying.”

Most of the transgender women left school early
because they were kicked out of their homes by

© 2015 UNHCR

their parents, or were threatened or attacked in
school. Sara, a transgender woman from Mexico,
had to leave school around age 9 or 10 “because
[my classmates] hit me with rocks.” She says

the abuse occurred because she “was very
feminine.”

The transgender women interviewed described
how the pervasive cultural stigma and
discrimination impacted their ability to find safe
access to the legal employment market. One
woman from Honduras explains: “I had to quit
every job | ever had because of the risks
encountered. | found work after my friend was
murdered at a restaurant, but they fired me
after three people came to look for me and kill
me. The owner said it was too dangerous for him,
his workers and the clients to have me there as a
result. He was correct, but it didn't help me.”

Sonia shared that she found legal employment
working with her community doing outreach and
education to youth and had previously worked as
a sex worker. “l did not want to be a prostitute,
but there are not many options for transgender
people in El Salvador. | was forced to do it.” One
Mexican woman echoed this. “The majority of
[transgender] people are forced to prostitute.”



Their discriminatory lack of access to safe work
escalated their risk of serious harm.

“A transgender person is constantly threatened
and anyone could do harm to you for your
appearance alone. Being transgender, very
simply, is impossible.”

Sexual and Physical Violence

Transgender women described numerous
examples of having seen friends attacked, raped,
and killed. The trauma of these experiences
contributed to acute fear in the women that they,
too, would be subject to similar incidents.

Sara from Mexico described what happened

to a transgender friend, Jacqueline: “[Cartels

in Tijuana] kidnapped her and brought her to a
garage and cut off two of her toes, and raped

her many times. They told her that they would kill
someone from her family if she reported them.”
Unable to identify whether it was gangs or cartels
in Mexico, Betty witnessed a different group “kill a
friend who was a trans woman. They stabbed her
like 12 times. They put her in a barrel and they
put gas [on it] and they lit it on fire.”

One commonality amongst the transgender
women interviewed by UNHCR for this report,
regardless of background or country of origin,
was that each had been repeatedly abused and
assaulted, often both sexually and physically.
Many of the women survived sexual abuse and
rape by numerous people throughout their lives
— including family members, clients or employers,
romantic partners, and the authorities.

One transgender woman'’s testimony underscored
the severity of the multiple harms she survived in
Mexico with the following, “I lived on the street
and didn't have anyone. When | was seven years
old, a cousin raped me for five years. My mom
blamed me [and] started beating me to punish
me. Before leaving, five of my friends were more
or less buried alive. | lived with them. That'’s also
why the police pursued me. They burned some
of us alive, because they said we had AIDS. They
said if our bodies remained, our virus would run

throughout the town. They said we had to be killed
so we wouldn't infect others.”

The transgender women who participated in sex
work reported being extorted and sexually or
physically assaulted by clients, their employers,
and the authorities. One transgender woman
from El Salvador said: “l was constantly beaten
and raped when doing sex work — by clients [and
the] police, who also forced me to pay a cuota
of $15-20 a week, or more. | did eventually go
and put in a claim with the national police office
because | thought | should. | was very scared.
But | knew | had to leave.”

Another transgender woman from El Salvador
described a similar situation that caused her to
flee: “I made a criminal complaint against the
police officials who raped and beat me, and |
am afraid they will kill me...They kill trans women
often. | had many friends who were murdered.”

Laura, a transgender woman in her 30s from
Mexico who had moved within the country several
times already, went to Tijuana to find safety.
“[Tlhey are near the US and maybe | could be
safer there. | was wrong.” She continued: “In
Tijuana, the police raped and beat me. [Then] the
police told me if they saw me again in the city
they would kill me...They were afraid that | would
say something.”

“| saw the [drug cartel] kill someone on the
street as | was leaving school. They saw me
running away. The threats started this day.
They told me if | said anything or moved,
they'd kill me. They'd look for me, find me
and kill me. The[y] had raped me twice,
kidnapped me four times, beat my partner,

and mistreated me in so many other ways.
They'd said they'd kill me. They also said if
| didn't leave, they'd find my family and kill
them, too. So, | decided to go.”

ANYA FROM HONDURAS
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Lack of State Protection

Transgender women interviewed described the
impossibility of finding safety at home, being
unable to get protection from authorities, and
being unable to relocate within their country.

A number of transgender women noted that

the same types of problems — discrimination,
harassment, and serious physical and sexual
violence — existed wherever they tried to flee
inside their countries and they could not find any
protection or refuge at home.

“Leaving my work one day, a group of people
attacked me because | was a homosexual. They
beat me, and | had to go to the hospital. | didn't
know who they were, but they hate transgender
people. | was in the hospital for eight days.”
Later, AlIma from Honduras stood up to a group
who was harassing her on the street and told
them they lacked respect for her. Again, she was
beaten. “l was screaming and asking people to
help me, but no one would help me. No one would
even call the police.” A different time, a “group

of three men grabbed me, beat me, raped me,
and | escaped from them after three hours. | went
to San Pedro Sula to make the report. | was so
beat up, and they wouldn't take my report. They
didn't want to listen to me at all. Thus, | went to
Tegucigalpa. | lived alone, and my ex-boyfriend
who was living in the US paid for me to have a
bodyguard.” When we asked her why she left
Honduras, she explained, “l was not safe. I've
tried to be in different cities [in Honduras], and it's
always the same. I've made 30 reports, and the
police have never done anything.”

Transgender women told UNHCR they had no
way of reporting abuse or finding protection. Sara
said, “l saw many times that the police would beat
my trans friends...in the center and downtown
Tijuana. | never reported it because if | report it
and they find out, the one who suffers would be
me. It's amazing that many of us survive,” she said.
“There are murders of transgenders [sic] and we
cannot complain.”

©"2015 Reich, UNHCR




ALA, HONDURAS
- o

——



1:!!(“‘ -_r' |

4 r . i ;
 A52 \F* Wiy W Pl
I \ b -!._. b H = ‘_,_r"".-'- '_.' h g .. - =



,fWIEN AS REFUGEES UNDER INTERNATIONAL LAW

';-

Vi e ‘;i“ qrsﬁﬁ*- J
E!"_' .E " . This sec “‘&d esses cf“‘tegoll‘és in refugee law that apply to some women fleeing
. . the t‘ne Um}eq .?Qates

WAL ﬁ%ﬁon '.;el'aitlng o the Status of Refugees and its 1967 Protocol
!'?‘ i ‘.{ i‘ he Sta qf Refugees55 (the Refugee Convention or Convention, and the

j A '.!.. f'-r[-# L"érse
{ *,group or dltlcal op|n|on is out3|de the country of his nationality, and is unable to,
g [.-“'F__-.Ihl' or owmg o such fear, is unwilling to avail himself of the protection of that country.”®®

‘-_i|'1-__ . Both tpe Convention and the Protocol prohibit the return of persons who meet the
: , t qrmerla of “refugee” to their country of origin.

!I.'he United States became a party to the Protocol®” in 1968,°® and incorporated the
SUbstqntlve provisions into domestic US law in 1980.%°

- _.-_.'._; b Since then, US courts have expressly relied on UNHCR interpretations and

gt 'J!' . especially the Handbook on Procedures and Criteria for Determining Refugee
.' o rStat‘i/'s (Handbook)® in assessing refugee claims,®' and have recognized that

- UNHCR's “analysis provides significant guidance for issues of refugee law."®?

UNHCR has given authoritative commentary on determining refugee status with
specific consideration of gender..® UNHCR's long-standing interpretation of
- refugee law recognizes that gender violence (including intimate partner violence);
#famlly association; political opinion; lesbian, gay, bisexual, transgender and intersex
{I\TGBTD status; and racial or indigenous status, among others,®* meet the criteria for
protection.

Women who are subject to gender-based violence in a specific country may qualify
for both refugee protection and “complementary protection” under US law. This
includes Temporary Protected Status, where the Attorney General declares such a
country to be unsafe for reasons typically related to violence or natural disaster.®®

FIRST-HAND ACCOUNTS OF REFUGEES FLEEING EL SALVADOR, GUATEMALA, HONDURAS, AND MEXICO

© 2015 UNHCR/Mark Redondo
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International Protection of Refugees
in US Law

The “well-founded” element of the refugee
definition requires the applicant to show a
“reasonable fear under the circumstances,”

but does not, according to UNHCR, impose
the higher probability standard of “more

likely than not.”®® The United States adopted
UNHCR's interpretation, so that a “well-
founded fear” is defined as a “reasonable
possibility,” a significantly lower standard than
that of a “probability.”®” Other States Parties

to the Refugee Convention similarly reject

the “probability” standard.®® So interpreted,

the well-founded fear standard reflects the
international community’s recognition of refugees
trauma and difficulty in telling their stories and
in presenting documentary proof in support of
their claims. In addition to the well-founded fear,
US law adds “past persecution” to the refugee
definition’s standard of proof, so that proof of past
persecution is a distinct basis for eligibility;®® it
usually creates a presumption of a well-founded
fear, though under some circumstances, past
persecution alone can result in a grant of
refugee protection.”

Demonstrating persecution entails showing
serious harm (for instance, a serious human
rights violation) and a State’s refusal or inability to
offer effective protection.”” UNHCR recognizes
that forms of harm that are gender specific,
most prominently sexual violence, constitute
such serious harm.”? Rape, for example, is a
form of serious harm within the meaning of
persecution, due not only to the physical harm,
but also because of the severe and long-lasting
psychological harm that it causes.”™

To meet the Refugee Convention’s refugee
definition, persecution must be “for reasons
of” a protected ground (such as race, religion,
or political opinion), a causal link between the
well-founded fear of persecution and one or
more Convention grounds (referred to as the
“nexus” requirement in US law). A Convention

WOMEN ON THE RUN

ground need not be the exclusive reason for the
persecution, and a “reason” may reference more
than one Convention ground. The United States
accepts UNHCR's position that the Convention
ground need only be a “relevant contributing
factor, though it need not be shown to be the sole,
or dominant, cause” of the persecution.” Under
US law, a protected ground must be “at least one
central reason”’® for the persecution suffered

or anticipated, but need not be the exclusive or
dominant reason. Reasons for persecution may
be mixed; a protected ground need not be the
exclusive reason or cause.”®

The Convention grounds include race, religion,
nationality, membership in a particular social
group, and political opinion.

The political opinion ground includes not only
beliefs associated with formal political parties, but
also protected political beliefs and opinions that
may include any assertions or expressions related
to basic human rights. Political opinions may be

PARTICULAR SOCIAL GROUP

UNHCR defines a “particular social
group” as a group of persons who share

a common characteristic other than their
risk of being persecuted, or who are
perceived as a group by society.®’ The
characteristic will often be one that is innate,
unchangeable, or is otherwise fundamental
to the identity, conscience, or the exercise
of one’s human rights.

In the US context, “particular social group”
was first defined in terms of an immutable
characteristic. As discussed below in more
detail, certain particular social groups, such
as family and LGBTI status, have been seen
as a protected ground in the United States
for some decades. In later years, US law
has increasingly accepted cases involving
domestic violence under this rubric.




express or imputed,”” and include views regarding
the treatment and rights of women.”®

The race and nationality grounds refer

to physical or innate actual or perceived
characteristics. Indigenous people are included

in these grounds, which is especially relevant to
claims (including women'’s claims) from Guatemala
and neighboring countries.

Protection from religious persecution and the
right to hold religious beliefs and practice one’s
religion are fundamental, with long-standing
recognition under international human rights

law. UNHCR has described and interpreted this
ground in Guidelines on International Protection:
Religion-Based Refugee Claims.”®

International Protection and Women

All of the Convention grounds in the refugee
definition apply, of course, to women as well as
men. In recent decades, the persecution alleged by
many women seeking asylum in the United States
has been for reasons relating to membership in a
“particular social group.” In addition, women like
those profiled in this report may find the Convention
grounds of race, religion, nationality, and political
opinion relevant to their claims.

Domestic Violence as the Basis for
International Protection

Domestic violence against women may be one of the
most prevalent forms of violence against women®®
and has been one of the most common contexts

for claims to refugee protection based on a gender-
defined “particular social group.”

Domestic violence is generally defined as a pattern
of abusive behavior in any relationship that is used
by one partner to gain or maintain power and
control over another intimate partner. Domestic
violence can be physical, sexual, emotional,
economic, or psychological actions or threats of
actions that influence another person. This includes
any behaviors that intimidate, manipulate, humiliate,
isolate, frighten, terrorize, coerce, threaten, blame,
hurt, injure, or wound someone.®!

FIRST-HAND ACCOUNTS OF REFUGEES FLEEING EL SALVADOR, GUATEMALA, HONDURAS, AND MEXICO

WOMEN AND PARTICULAR
SOCIAL GROUP

Certain women seeking asylum in the United
States may be able to build a case for refugee
status using the “particular social group”
ground. UNHCR interprets particular social
group in the context of gender as defined by
gender alone or by gender in combination
with other characteristics.®' Indeed, UNHCR's
Guidelines on Gender-Related Persecution
within the Context of Article 1A(2) of the 1951
Convention and/or its 1967 Protocol relating
to the Status of Refugees (Gender Guidelines)
state “[W]omen [are] a clear example of a
social subset defined by innate and immutable
characteristics. ..and who are frequently
treated differently than men."8?

United States jurisprudence, for the most
part, also supports defining “particular

social group” to encompass gender. Several
federal courts have held that gender itself
can define “particular social group,”® and US
administrative authorities (whose guidance
notes play a normative role in the development
of US refugee law®?) instruct that “women
hold a significantly different position in many
societies than men...\Women may suffer harm
solely because of their gender."® One court
found that as a result of pervasive, targeted
violence, “Guatemalan women” generally
constituted a particular social group.®®

Several decades ago, the United States played
a leadership role in establishing a principled
framework for defining “particular social
group,” including recognition of women as a
protected class.®” Early jurisprudence defined
a particular social group in terms of “immutable
characteristics.”®® However, since around
20086, various streams of analysis have led to a
debate over whether additional requirements
to define “particular social group” should

be used.®
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UNHCR takes the position that women who suffer
serious harm in domestic relationships can qualify for
refugee protection.®> The US Gender Guidelines®®
specify that domestic violence can be the basis of

a claim to refugee protection where there is State
unwillingness or inability to protect.**

Much of the US jurisprudence on this issue
involves Central American women. In 2014, in a
case involving Guatemalan victims of domestic
violence, the federal Board of Immigration Appeals
clarified previous rulings and explicitly held that
domestic violence could be the basis for refugee
protection.®® The Board went on to reaffirm this
position in two very recent decisions, underscoring
in these decisions that the person claiming refugee
status need not have been married to the abuser in
order to qualify.®®

Protecting Families and Children

Family relationships are central to many of the stories
presented by women profiled in this report. Women
may be daughters, mothers, or sisters of persons
targeted for persecution. Women may seek to protect
their children from harm or forced recruitment. And
women themselves may be targeted as a result of

© 2015 UNHCR

their associations. Political opinions may be imputed
to them because of a family relationship.®’

UNHCR considers family as a “classic example” of
a particular social group,®® stating that “[mlembers
of a family, whether through blood ties or through
marriage and attendant kinship ties, meet the
requirements of the definition by sharing a common
characteristic which is innate and unchangeable,

as well as fundamental and protected.”® Similarly,
US administrative authorities'®® and US courts have
often described family as a “prototypical example” of
a particular social group that is a basis for refugee
protection.'® When family members are persecuted
as a result of their relationship to a particular
individual, that individual need not also be targeted on
account of another Convention ground.'®?

Particular Concerns for LGBTI People
Seeking Refugee Status

Being forced to conceal one’s sexual orientation or
gender identity may lead to a well-founded fear of
persecution.'®® UNHCR's Guidelines on International
Protection No. 9: Claims to Refugee Status based
on Sexual Orientation and/or Gender Identity within
the context of Article 1A(2) of the 1951 Convention



and/or its 1967 Protocol relating to the Status of
Refugees (Sexual Orientation and Gender Identity
Guidelines), issued in 2012, state “a person cannot
be denied refugee status based on a requirement
that they change or conceal their identity, opinions or
characteristics in order to avoid persecution,”®* and
note the severe mental and other consequences on
such individuals who are forced to conceal

their identities.'®®

One of the first “particular social group” claims
recognized in the United States (in 1990) was based
on homosexual status.'®® That recognition has been
extended by courts'®” and administrative authorities'®®
to LGBTI cases generally. LGBTI claims for refugee
protection may also implicate other grounds. For
example, persecution because of an applicant’s
advocacy for equal rights for LGBTI individuals or an
applicant’s protest against discriminatory treatment
and violence can constitute persecution on account
of political opinion. Persons can be targeted as
LGBTI even if they do not self-identify; LGBTI status
can be imputed.'®®

Paramilitary, rebel groups, and so-called “gangs” in
particular may target LGBTI individuals.'"® Where
non-State entities inflict harm on an LGBTI person
(either in collaboration with the State or police, or
where State protection is unavailable), the person
qualifies for refugee protection." Families and
communities may threaten serious harm on LGBTI
individuals,''? and this can constitute persecution
where (as is often the case) there is no meaningful
State protection.'® Non-State actors, including family
members, neighbors, or the broader community, may
be either directly or indirectly involved in persecutory
acts against LGBTI individuals, including intimidation,
harassment, domestic violence, or other forms of
physical, psychological, or sexual violence.

Transgender persons may be at heightened risk.
UNHCR's Sexual Orientation and Gender Identity
Guidelines note “[transgender individuals are often
highly marginalized and their claims may reveal
experiences of severe physical, psychological and/
or sexual violence."""* The United States has long
recognized transgender cases under the particular
social group rubric."®

© 2015 BNHCR
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Gender identity is distinct from sexual orientation,
which encompasses “the emotional and sexual
attraction an individual feels towards others."'"®
Transgender individuals may be of any sexual
orientation. The proper analysis of immutability

with transgender individuals is not based on the
immutability of gender (transgender persons
generally believe it is mutable), but based on gender
identity as a characteristic that is immutable and
fundamental to identity.

Political Opinion and Violence
against Women

Both UNHCR"7 and the United States''® have
asserted that the term “political opinion,” a Convention
ground, includes opinions on gender roles. This
includes non-conformist behavior (such as women
refusing to submit to violence) that leads a persecutor
to impute a political opinion to that person. It is not
necessarily relevant whether the individual claiming
protection has articulated the opinion concerned."®
Sexual violence in retaliation for actual and imputed
political opinion has been recognized as a form

of persecution.'®

Most recently, administrative authorities in the United
States have instructed adjudicators that “opposition to
institutionalized discrimination of women, expressions
of independence from male social and cultural
dominance in society, and refusal to comply with
traditional expectations of behavior associated with
gender...may all be expressions of political opinion.
Feminism is a political opinion and may be expressed
by refusing to comply with societal norms that subject
women to severely restrictive conditions.”?!

Individuals — including women — who fear, or who
have suffered, the kinds of violence perpetrated by
criminal armed groups in Central America may be
eligible for refugee protection based on their political
opinion, including a political opinion imputed to
them.'?? As detailed above, women may be
threatened, attacked for refusal to comply with threats,
forced into sexual relationships with gang members,
and forcibly recruited. Criminal armed groups may
view those who oppose them, either expressly or

implicitly, as having oppositional political opinions.
Political opinion (both expressed and implied)

may manifest in various expressions of anti-gang
beliefs and values: refusing forced affiliation' or
taxes-via-extortion; testifying or informing against

the gangs; participating in community-based gang
prevention and intervention activities; maintaining
neutrality (especially in “hazardous” conditions);'?* or
associating with persons or social or religious groups
that promote anti-gang values.

Women in such situations may have a claim for
refugee status, regardless of whether their political
opinion is grounded in explicit and expressed
oppositional views or whether those views are

real or imputed.'® This well-established imputed
political opinion doctrine focuses on the persecutor's
perception of the applicant's beliefs, not the
applicant's own beliefs. Evidence of imputation of

a political opinion can be direct or circumstantial.'?®
Most importantly, persecutory agents, including non-
State actors, may have multiple reasons for targeting
a person — including financial gain or a need for new
members — in addition to an imputed political opinion.
“Mixed motives” such as these can be sufficient to
meet the test for refugee status.'?’

Religion, Race, and Refugee Status

Women like those interviewed for this report may be
protected under the grounds of “race” and “religion”
in the refugee definition.

Protection from religious persecution has long-
standing recognition under international human

rights law.'?® Religion is inexorably linked to other
grounds so that it is often difficult to separate religious
persecution from grounds of political opinion, race,
nationality, or membership in a particular social
group.'?® The criminal armed groups described in this
report may threaten basic religious rights, for instance,
where people are morally opposed to violence and
resist joining gangs.

Religious beliefs and identity are central to indigenous
communities, many members of which have a

deep sense of loyalty and identification with their
communities, as well as opposition to violence. This



may especially be the case with women, who, as
noted, are often targeted because of their gender and
indigenous identities. WWomen who assert their rights
to independence, to be free from violence — all of
which are gender-specific rights and political beliefs
— may also be asserting opinions grounded

in religion.

Indigenous people are also protected by the
“‘race” grounds in the refugee definition. Race,

defined in the principal international instrument
as “race, colour, descent, or national or ethnic
origin,"%% is a physical characteristic or perceived
innate characteristic beyond the control or
choice of the individual. Indigenous women are
an especially vulnerable group; many indigenous
Guatemalans are persecuted, or fear persecution,
based on current conditions of severe
discrimination and violence.'®!
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OBSTACLES WOMEN REPORTED IN SEEKING
ONAL PROTECTION

; _iqn. Some women reported their abuse or threats to the authorities;
not. Some women described suffering for years prior to reaching a point
re they felt compelled to flee; some moved from place to place within their
neighborhoods or country many times, and only left after sustained attempts at
ding protection within their own country; others endured a threat or attack that
s'so direct and disconcerting that they fled their home countries outright.

e women interviewed for this report made the difficult, and potentially life-

- threatening, decision to journey north. Both Mexico and the United States have
taken significant steps to offer protection for women fleeing the NTCA. The United

' States has also offered protection to women fleeing Mexico. Nonetheless, women
described numerous hardships along the path to safety, including detention and the
dangers of the journey itself.

More than three-quarters of the women stated they knew the path to safety would

be difficult, yet they decided to flee anyway. When asked why, they responded that
_ staying in their home countries meant certain death or continued suffering. Sara,
“who fled Honduras and sought asylum in the United States, explained: “Coming
- ' here was like having hope that you will come out alive.”

FIRST-HAND ACCOUNTS OF REFUGEES FLEEING EL SALVADOR, GUATEMALA, HONDURAS, AND MEXICO
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The Journey North

People have fled NTCA countries for Mexico, the
United States, and other countries in the region.

All of the women interviewed for this report — who
fled to the United States, transiting through Mexico
— indicated different degrees of difficulty in finding
safety. The most problematic aspect of flight and
accessing asylum, as identified by the women
themselves, was detention (in both the United States
and Mexico).

Mexico faces complex challenges as a country of
origin for some women seeking protection in the
United States, a country of asylum for women fleeing
the NTCA, and a country of transit for those women
fleeing the NTCA who continue to the United States.
This complexity is reflected by the experiences of
women who participated in this report: women
asserted that navigating the dangerous journey
through Mexico was a significant challenge to finding
protection.

Many women from the NTCA described having to pay
high fees and being victims of extortion throughout
their flight, particularly while transiting through Mexico.
Ana, a woman in her 40s from El Salvador, described
her journey: “My coyote [smuggler] charged me

US $6,500. From El Salvador to Guatemala, we
traveled by bus....In Mexico, we traveled by bus. | had
to pay extortion four times. They ask for thousands of
pesos, but take what you have. ..It was the authorities
and the cartels.”

One woman described her lack of trust in the
authorities of countries in the region. “In Guatemala,
the police got all of us off the bus and robbed one
of the migrants. The rest of us paid them voluntarily.
Then, five police got a beautiful girl off the bus. We
were pretty sure that they took her off to rape her.

In Mexico, every time we got on the bus, the police
came on and asked for a certain amount. You had to
pay them.”

Given their fears, many women who spoke to
UNHCR said they took precautions to avoid harm.
Some women from the NTCA obtained fake Mexican
identification cards so they could try to avoid
detection, deportation, and extortion. A few women

FIRST-HAND ACCOUNTS OF REFUGEES FLEEING EL SALVADOR, GUATEMALA, HONDURAS, AND MEXICO

MOTHERS SEPARATED FROM
THEIR CHILDREN

Over 60 per cent of the mothers interviewed
for this report were forced to leave behind one
or more of their children when they fled their
home countries. The separation from their
children was one of the most difficult parts

of their flight. “For me, the worst part is not
knowing what’s happening to my children,”
said a woman from Mexico.

Carolina, from Honduras, was forced to leave
her children behind with her abusive husband
when she fled for her life. Since fleeing,
Carolina has spoken with her 13-year-old
daughter on the phone. Her daughter told her
that “she [my daughter] was paying for what
happened with me,” and Carolina’s husband
was abusing the girl.

One woman, Arelia from Mexico, left her
youngest child, a three-year-old, at home

because she feared he would not survive

the journey. A few months after arriving in

the United States with her older children and
applying for asylum, she learned her youngest
son had kidney failure. She felt she had no
choice but to return to Mexico to be with her
dying son, even though a criminal armed group
had targeted her family. After her son's death,
Arelia immediately returned to the United
States to continue her asylum case. At the
time of her interview with UNHCR, she was
detained without possibility of bond, separated
from her two children who were held in foster
care in the United States.

Once detained in the United States, women
describe detention as a significant barrier to
their ability to maintain communication and be
safely reunited with their sons and daughters.
“l am very sad here. We cannot see our
families. | only talk once a week with my kids.
We get depressed being here,” said

one woman.
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had family members — usually male — accompanying
them during their flight. Many women used coyotes,
with their families paying significant sums of money

in an attempt to ensure their safety. Many religious
women stated that they prayed and used their faith in
God to keep them safe.

A number of women mentioned that they sought
out birth control injections or pills before fleeing
“so that if you are raped, you will not end up
pregnant. And you will only have the trauma of the
event, but not a baby in the future from the rape.”

Attacks during Transit

Despite precautions, a number of women described
horrific incidents of sexual and physical violence

in transit. For instance, a transgender woman from
El Salvador described how Mexican immigration
officials stopped her and a transgender friend

in southern Mexico, and physically and sexually
assaulted them. Other women were abducted and
extorted by criminal armed actors.

One woman from Guatemala who was traveling with
her daughter said that the coyote raped her every
day of her 20-day trip. She said the coyote offered a
reduced smuggling fee if she had sex with him, but
she accepted only because she was afraid that he
would kill her or rape her daughter if she protested.

A significant number of women reported being

held captive by smugglers in Mexico, usually near
the US border. The women had to provide contact
information for family members; coyotes then told
family members to pay ransom to get the women
released. If family members did not pay, coyotes
threatened to harm the women they held. Some
women went into significant debt to family members
who paid, leaving them without resources to pay
bond or hire lawyers once they reached the United
States and were detained there. Many were released
physically unharmed during captivity; others, whose
families could not pay, were not.

Coyotes abandoned some women in life-threatening
conditions on the US side of the border. Tania, a
Guatemalan woman in her early 20s, traveled with a
coyote to Sasabe, Arizona. “[The first coyote] handed
me off to other coyotes, but those other coyotes just

WOMEN ON THE RUN

left me in the desert,” she said. “My friend and | were
there for five days in the desert. We had a little bit of
water, but that ran out pretty fast. We drank water
from cattle troughs.”

Obstacles to Accessing Asylum
in Mexico

All of the women interviewed for this report had
transited through Mexico before entering the US
asylum system. All women interviewed for this report
were either recognized as refugees or have been
screened by the US Government and determined to
have a credible or reasonable fear of persecution

or torture.'®?

MARIA'S STORY

Maria, a transgender woman from El Salvador,
fled her home country twice. The first time,

she and a transgender friend were detained
for several months by the Mexican authorities.
“We were detained with men and were sexu-
ally and physically abused there,” she said. “My
friend could not stand being detained, and she
decided to be returned to El Salvador. Then
she was killed when she went back.”

Maria pursued her asylum case while detained
in Mexico. “But | lost after four months. They
had me interviewed by a man when | asked to
be interviewed by a woman. They denied my
case for ‘lack of proof.”

Persecuted and abused again by Salvadoran
police after being returned to El Salvador,

Maria fled again, with a different transgender
friend. The second time she reached Mexico,

immigration police arrested her again. “l was
punched in the face and bleeding,” she said.
“They stole all our belongings.” Maria was able
to run away and stayed in a shelter in Mexico
for a few months, but, living in constant fear
there, she traveled to the United States to
apply for asylum.




As a country of origin, transit, and asylum, Mexico
presents a multifaceted environment for women
seeking safety. Although this report does not discuss
in detail the experiences of women seeking asylum in
Mexico, it is clear that many of the women interviewed
would appear to qualify for protection under the
country’s exemplary asylum legislation, which
incorporates an expanded refugee definition that
could be used to ensure the international protection of
women fleeing criminal violence in Central America.'®?

The complexity of the situation in Mexico is reflected
in the women's varied experiences. Some women
interviewed had attempted to find safety in Mexico
before coming to the United States. Others reported
that they lacked sufficient information about the
Mexican asylum system to know that they could
apply for protection there. Still others attempted to
avoid detection, fearing that if caught they would be
returned to their home countries. Some women chose
not to seek asylum in Mexico. Many traveled through
remote and unsafe parts of Mexico, far from the three
offices of Mexico’s small refugee protection agency,
risking their lives to evade the authorities.

Many women interviewed perceived Mexico to be

an unsafe place to claim asylum. For instance, Ana,
from El Salvador, said: “Mexico [is] almost as bad as
El Salvador. Why would | go there? That would be no
escape. In fact, it would be worse, because | don't
know anyone there.”

Some women who participated in this report told
UNHCR they would have been willing to stay in
Mexico if they knew how to make an asylum claim and
had access to national procedures and safe reception
facilities. In fact, a few women interviewed did apply
for asylum in Mexico, although only one was granted
protection. Others reported being denied due to
“lack of proof.” A woman from Honduras explained,
“asylum is very difficult to access in Mexico.” When
these women eventually reached the United States,
each was deemed to meet the initial requirements for
accessing US Asylum procedures (some women’s
cases were still pending; others had been granted
asylum or some other form of protection in the

United States).

Several people mentioned that they lost their cases
for asylum in Mexico because of an ostensible lack
of proof. “| asked for political asylum in Mexico, but
| did not win it,” said Patricia, from Honduras, who
had been referred to the asylum process by priests
at a migrant shelter where she stayed. “They [the
Mexican adjudicators] told me that | did not bring
proof or anything. They wanted proof...I did not
have photos showing how he had hurt me...They
made me feel like if | had photos, it would have
been easier.”

Obstacles to Accessing Asylum
in the United States

All the women UNHCR interviewed for this report
had either been recognized as refugees or been
screened by the US Government and determined to
have a credible or reasonable fear of persecution or
torture.'®* Many of the women spoke of the United
States as a beacon of hope and safety. Some of
the women, particularly those who had been quickly
released from immigration detention, were indeed
grateful to have arrived in the United States and be
able to apply for asylum.

Valeria, a mother in her 30s from El Salvador who
fled with her children, relayed her newfound sense of
security: “| say completely sincerely that my happiest
day was when | got to the United States with my
family. It was the first time | felt safe...Now, | am so
happy seeing my children content and safe and going
to school. | tell them over and over that nothing will
happen to them here.”

However, many of the women expressed confusion
about the need to continue fighting for asylum upon
arrival to the United States. Almost all of the women
interviewed for this report were apprehended by

or turned themselves into officials of US Customs
and Border Protection (CBP) shortly after crossing
the border. CBP officials are often the first point

of contact for asylum-seekers. Under these
circumstances, an individual must express fear of
return to CBP in order to continue with the asylum
process. Otherwise, if rejected by CBP, she faces
summary removal to her country of origin or last
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habitual residence. During this process, she will be
held in detention by either CBP or Immigration and
Customs Enforcement (ICE).

For some, this was not their first time arriving

at the United States border in search of safety.

One woman from El Salvador tried to find safety

in neighboring Honduras and the United States
multiple times before finally being allowed to pursue
her claim in the United States. “When | was almost

| ERYE UNHCR

twenty years old and was two months pregnant
with my daughter, | was coming home from the
doctor, and my cousin assaulted me and raped me
in front of his gang, on the street... The first time

| arrived to the US, | was detained and deported.
The second time, | arrived in the US in April 2014.

| told the officials that | was there because | was
afraid to return to my country. But they did not write
anything down. They told me that everyone says



this, and that | did not have the right to anything
because | had been deported already. | was
deported again to El Salvador. Then in June 2014, |
was able to escape to Honduras with my life.” She
returned a third time and a US immigration judge
recognized that her fear of persecution was well
founded and allowed her to remain permanently.
She says, “Just to be here, to be a refugee here,

| already feel safe. | would say thank you, thank you
for letting me be here. And thank you for believing
in women like me."” She and her daughter are now
safely reunited with her husband.

However, some women who participated in this
report said that detention caused them to question
whether to abandon their claims for asylum. Women
were held in facilities with their children, including
very young children, and described wanting to
abandon their claims so that their sons or daughters
would be able to leave detention.

Some felt detention exacerbated traumas suffered
at home and in flight. As Alexa from El Salvador put
it: “They should help facilitate the asylum process
so that one doesn't suffer in detention centers. They
shouldn’t be causing more harm.” One Mexican
woman described experiencing severe anxiety each
time the officers closed and locked the doors to her
cell. She said, “It is better to be free and to die by a
bullet than to suffer and die slowly in a cage.”

FIRST-HAND ACCOUNTS OF REFUGEES FLEEING EL SALVADOR, GUATEMALA, HONDURAS, AND MEXICO

For many women who spoke with UNHCR,
detention has meant they have been unable
to hire a lawyer, due to lack of resources

and distance from major service providers.

A recent academic study looked at asylum
cases from Central America and found that
“the single most important factor in deter-
mining outcome is whether or not these
individuals are represented in their court
proceedings.”'3®

For women without attorneys, the lack of ability
to fully understand the proceedings, file the
correct paperwork in a language they do not

understand, or gather evidence to support
their cases is daunting. “I haven't filled out an
asylum application yet because it is in English
only,” said a young woman from Guatemala.

Women interviewed for this report emphasized
that the experience of being detained remains
with them far beyond release. “The things |
lived through in detention have marked me for
life,” said a Salvadoran woman who recently
was granted asylum. “Please remember that
we are also human beings. | didn’'t want to
come here, but for me it was a question of
life and death.”
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WOMEN ON THE RUN

HINHRIN T

The women who shared their stories with UNHCR for this report
fled situations of extreme violence and abuse at the hands of
criminal armed groups. They were threatened, extorted, physically
abused, and even raped. Some had family members who were
murdered or disappeared and some had children who were forcibly
recruited into criminal armed groups. In overlapping incidents, many
women also fled horrific physical and sexual violence at home. The
transgender women UNHCR interviewed were affected by these
patterns of violence in addition to acute discrimination, harassment
and violence specific to their gender identity.

The increasing reach of criminal armed groups, often amounting
to de facto control over territory and people, has surpassed the




il

armed groups and even colluding with them in certain circumstances.
They repeatedly emphasized that they had no choice but to flee, fearing
for their lives. Some fled so quickly that they had to leave children
behind; many women worried deeply what would become of their
families at home.

Seeking asylum is a lawfully protected act. Forced return — without the
opportunity to have a refugee claim fully adjudicated on the merits — runs
counter to the laws meant to protect refugees. All of the women UNHCR
interviewed for this report had either been recognized as refugees

or been screened by the US Government and determined to have a
credible or reasonable fear of persecution or torture.

Each suffered serious human rights violations related to protected
grounds under the 1951 Convention relating to the Status of Refugees,
its 1967 Protocol, and related jurisprudence, and their own governments
were unable to provide protection or redress. Many of the claims for
international protection of the women interviewed for this report are
likely, upon individual determination, to fall within the scope of the 1951
Convention and related jurisprudence.

Thousands of others fleeing the region have faced similar hardships.
Many of the women interviewed were relieved and thankful to have found
safety in the United States in particular. Yet the women profiled in this
report described numerous obstacles to finding safety, including facing
dangerous journeys, detention, and in certain instances, refoulement
from countries of asylum.

This looming refugee crisis requires a comprehensive regional response
with a balanced protection approach. Such an approach should

ensure that adequate screening procedures are in place in countries

of asylum to identify the protection needs of all those arriving, that

sylum procedures are accessible, fair, and efficient, and that effective
rotection is available to all refugees, including through the provision of
dequate reception arrangements. A regional approach is also essential
'fJ'phoIding the shared responsibility of countries in the Americas and to
inding long-term solutions for refugees. Recognizing that border security
and refugee protection are not mutually exclusive, all steps should be
taken to manage this situation in accordance with international refugee
law, including the fundamental principle of non-refoulement.

FIRST-HAND ACCOUNTS OF REFUGEES FLEEING EL SALVADOR, GUATEMALA, HONDURAS, AND MEXICO
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UNHCR’S ROLE IN PROTECTING WOMEN

The United Nations High Commissioner for Refugees (UNHCR) is entrusted by the United
Nations (UN) General Assembly with responsibility for providing international protection to
refugees and others of concern and, together with governments, for seeking permanent solutions
to their problems. UNHCR would not be able to carry out its essential duties without the support,
cooperation, and participation of States around the world.

UNHCR provides international protection and direct assistance to refugees in some 125 countries
throughout the world. It has over 60 years of experience supervising the international treaty-based
system of refugee protection and has twice received the Nobel Peace Prize for its work on

behalf of refugees. UNHCR works closely with governments and others to ensure that the 1951
Convention relating to the Status of Refugees and its 1967 Protocol are honored, and that national
and regional migration policies are sensitive to the protection needs of all individuals. International
refugee protection centers on providing refugees the protection of asylum, ensuring their human
rights are respected, and safeguarding the principle of non-refoulement: the prohibition against
returning individuals to a place where they would face danger.

The protection of women is a core priority of UNHCR at the global, regional, and national levels.
Gender inequality systematically prevents women and girls from claiming and enjoying their

rights, and is exacerbated by displacement. UNHCR is committed to promoting gender equality
and ensuring equal access to protection and assistance so women can fully participate in all
decisions affecting their lives. In 2014, for instance, the percentage of females playing active roles
in leadership and management structures in refugee communities increased from 42 to 46 per
cent;'*® UNHCR's sexual and gender-based violence (SGBV) reporting and awareness raising led
to a doubling of reported incidents in 44 key countries; and women identified access to livelihood
options as key to creating self-reliance and sustainable solutions to displacement.’®’

UNHCR's Executive Committee has adopted four general conclusions relating specifically to
refugee women.'*® These conclusions note the need for UNHCR and host governments to give
particular attention to the international protection needs of refugee women; the need for reliable
information and statistics about refugee women in order to increase public awareness of their
situation; the need for an active senior-level steering committee on refugee women; and the need
for the development of training modules on the subject for field officers.

The UNHCR Regional Office in Washington, DC covering the United States of America and
the Caribbean gives priority to enhancing protection for women arriving in and within the United
States, including for women in detention. After coming into contact with increasing numbers of
women and families fleeing El Salvador, Guatemala, Honduras, and Mexico, UNHCR undertook
this study to understand the challenges they face.

The overarching goal for the study was to hear from the women themselves the reasons they
fled their countries of origin and the challenges they encountered while seeking protection. The
women's voices provide the foundation for the ultimate aim of the study: to document profiles
of women from El Salvador, Guatemala, Honduras, and Mexico with a need for international
protection, and provide policy makers and adjudicators with necessary information to bolster
regional asylum for women.
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Since 2008, UNHCR has recorded a fivefold increase in asylum-seekers arriving to the United States from the
Northern Triangle region of El Salvador, Guatemala, and Honduras. Escalating violence and rising numbers of
people fleeing the region also impact neighboring Mexico. The most vulnerable, namely women and children,
are often the first to flee violence. In 2014, UNHCR released Children on the Run, a study on minors in the
United States who had fled violence in the Northern Triangle and Mexico. In August 2015, UNHCR conducted
interviews with 160 women who arrived in the United States since October 2013, totaling 63 women from El
Salvador, 30 from Guatemala, 30 from Honduras, and 37 from Mexico. Each had been screened by the US
Government and had either been granted asylum or found to have a credible fear of persecution if returned to
her home country. Women on the Run tells their stories in detail, illustrating the growing refugee situation in
the region and describing the staggering levels of violence and persecution that forced them to flee.

This is a looming refugee crisis. Women and children in Central America and Mexico face alarming rates
of escalating, targeted violence and persecution from maras, criminal armed groups, including murder,
disappearance, assault, rape, and recruitment of children. Particular groups of women, such as police
officers, women with children, and transgender women, face disproportionate levels of persecution.
Escalating violence from well-connected, armed, and dangerous criminal groups in the region has
surpassed the governments’ capacity to respond. When women and children flee, they face obstacles and
additional dangers in countries of asylum and transit.

The regional refugee-producing situation requires a regional response, and UNHCR calls on all
governments to provide women and children with desperately needed protection.

Governments in the region can respond to immediate humanitarian needs by:

e Ensuring accordance with principles that prevent the forced return of refugees and asylum-seekers,
as well as other fundamental human rights standards; providing safe and legal avenues to asylum; and
ensuring every women has the opportunity to tell her story to qualified asylum adjudicators.

Countries of asylum can reinforce regional and national capacities to manage the current refugee situation

by:

® Upholding individual screening processes and access to quality asylum systems; avoiding the use of
unnecessary detention; and collaborating on durable solutions, including resettlement.

Governments can respond to root causes of displacement by:

e Collaborating to formulate political solutions that address violence, insecurity, and other root causes of
forced displacement from the Northern Triangle of Central America.

The global refugee crisis is growing in the Americas. Everyone has to step up and respond.
Visit womenonthe.run for more information.

#womenontherun
UNHCR
October 2015
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