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ANNEX H 

 

UNHCR POSITION ON THE DESIGNATIONS OF LIBYA AS A SAFE THIRD COUNTRY AND AS A PLACE OF 

SAFETY FOR THE PURPOSE OF DISEMBARKATION FOLLOWING RESCUE AT SEA 

Introduction  

1. This position supersedes and replaces UNHCR’s guidance on foreign nationals in Libya 

contained in the Position on Returns to Libya – Update II of September 2018; however, 

UNHCR guidance in relation to Libyan nationals and habitual residents as provided in the 

September 2018 position remains valid. It is based on information available up until 15 

August 2020, unless otherwise stated.  

2. 2. The current situation in Libya is characterized by political and military fragmentation, 

armed hostilities between the Government of National Accord (GNA) forces and the Libyan 

Arab Armed Forces (LAAF) commanded by Khalifa Haftar, the proliferation of armed groups 

and a general climate of lawlessness, as well as a deteriorating human rights situation. Since 

2014, protracted armed conflict between rival armed groups has resulted in large numbers 

of civilian casualties, displaced hundreds of thousands of people, disrupted people’s access 

to basic services and livelihoods, and destroyed vital infrastructure. In 2019, armed conflict 

and political instability had a direct impact on the lives of a quarter of the population. 

Insecurity and the lack of governance have enabled illicit activities, allowing corruption,  

people smuggling and human trafficking to thrive further fuelling instability in the country. 

The armed conflict has affected major cities, including the capital Tripoli, and violence 

continues unabated in many parts of the country. In May 2020, the Acting Special 

Representative of the UN Secretary-General for Libya voiced concerns that the conflict will 

“intensify, broaden and deepen.” Multiple ceasefire initiatives have been unsuccessful in 

curbing the conflict. 

3. On 4 April 2019, Khalifa Haftar, commander of the Libyan Arab Armed Forces (LAAF), 

launched a military offensive to capture the western region of Libya and the capital Tripoli 

held by the UNSC recognized GNA. At the time of writing, the GNA has regained control over 

all of Tripoli and Tarhouna and has expanded eastwards towards Sirte.  The renewed 

violence in 2020 had displaced 27,750 people by 22 June 2020.  The large presence of anti-

personnel landmines and improvised explosive devices (IEDs) in southern Tripoli 

neighbouroods represents a major security hazard and is preventing the return of internally 

displaced persons (IDPs) to their homes. 

Situation of Foreign Nationals (Including Asylum-Seekers, Refugees and Migrants)  

1. Libya is not party to the 1951 Convention Relating to the Status of Refugees or its Protocol. It 

has ratified the 1969 Convention Governing the Specific Aspects of Refugee Problems in Africa 

(OAU Convention) and is also party to the African Charter on Human and Peoples' Rights 

(“Banjul Charter”). While the right to asylum is provided for in Article 10 of Libya’s 2011 

interim Constitutional Declaration, there is no asylum legislation or any established asylum 

procedures. As a result, all non-Libyans, regardless of their status or protection needs, 

including asylum-seekers and refugees, fall under national immigration laws. Applicable 

Libyan laws criminalize all irregular entry, stay, or exit, for example without the appropriate 

documentation or through unofficial border posts, without distinguishing between asylum-



seekers/refugees, migrants, or victims of trafficking. The law foresees that violations are 

penalized with an undefined prison sentence with “hard labour” or a fine of approximately 

1,000 Libyan Dinars (USD 730) and deportation once the sentence is completed. 

 


