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 5, 11, 13  39  1  ( )

. 562/2006 
,   15  2006,  

 ( )
 L 105  13.4.2006

 6  23  

. 2514/1997 (  140, . )
 ( ) . 2133/2004 ,  13
 2004, 

, , 

 L 369  16.12.2004
 62  63 

, 
,

. 2691/1999 (  47, . )
:  C-261/08, 

26.9.2006 
 53, , 

 M.-J.  Zurita  García,  
, 

, 
.

,   15.11.2006,  
 Delegado del Gobierno 



 2009292

. -
.

 M.-J.  Zurita  García  
 Juzgado de lo Contencioso-Administrativo nº 6 de Murcia,

. ’ , 

, -
.

 C-348/08,  30.7.2007  Delegado del
Gobierno  A.
Choque Cabrera, , ,

 53, , ,
,

. -

.
 A.  Choque  Cabrera  

 Juzgado de lo Contencioso-Administrativo nº 6 de Murcia,
. ’ , 

, 
,  

.
,  Tribunal Superior de Justicia de Murcia

-
, :

 […],   62,   1   2,
,  562/2006, […]  5,

11  13 ,  ,  
, 

-
;»

 27.3.2009, -
 C-261/08  C-348/08 

.
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 C-261/08 
.

 ratione temporis -
 11,  3,  562/2006 -

, 
 13.10.2006, -

 26.9.2006.
  -

, 

 nullum crimen nulla poena sine lege, -

,  15.11.2006, 
.

.
, -

 11,  3  562/2006 -
:  ,  

,  ,  -
 «

» -
. , , 

.
 23 -

, 

-

, 
.

-
, -

-
,   6  23  

.
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: )  234
, -

, -
. ) -

 62,   1   2,  

, 

,  ,  
-

. )
, , 

 23

.
: ) -

 C-261/08
34.  ,  ,  
 234 , -

, 
-

. , , 
-

, , -
, 

. , 
,

, , 50.
35.  -

-
, , -

-

_____________
50  27  25.2.2003 

 (C-326/00),  2003,  I-1703,
 33  12.4.2005  Keller (C-145/03),

 2005,  I-2529,  19  22.6.2006
 Conseil général de la Vienne (C-419/04),

 2006,  I-5645  24  16.7.2009
  Gómez-Limón (C-537/07).
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, -

-
51.

36. , , 
,  

-
52. , -

, -
-

53.
37. , 

C-261/08 ,  26.9.2006, 
 562/2006 , -

-
.

38.  ratione temporis -
 C-261/08 -

,  6 -
 11,  3, 

 562/2006. ,  6 -

,  39  562/2006,
 13  2006.

_____________
51   39  13.3.2001 

  PreussenElektra (C-379/98),  2001,
 I-2099,  19  22.1.2002 

Canal Satélite Digital (C-390/99),  2002,  I-607, 
 25  Gómez-Limón (  49).

52   21  16.12.1091 
 Foglia (244/80),  1981,  3045.

53    18  20 
 Foglia (  52),  19  3.2.1983

 149/82, Robards (149/82), 
1983,  171  25  16.7.1992 

  Meilicke (C-83/91),  1992,  I-4871.
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39.  , , -
,  11,  3,  562/2006 

 6 ,   3,  -
, -

-
.

40. , 
-

 C-348/08, -

.
41. , -

.
)   62,   1   2,  '  

 5, 11  14  562/2006 ( -
)

43. , ,  62,  1  2,

,  
, ,

-
.

44.  5  562/2006 -
, -

, 
 13 

.
45. ,  5  13  562/2006 -

,   M.-J.  Zurita
García  A. Choque Cabrera, -

,  ,  
.

46. ,  6  23 

, ratione temporis,  C-261/08, -
-

, ,
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-
54.

47.  ,  ,   23

, , 

, , 

,  M.-J. Zurita García  A.
Choque Cabrera.

48. , ,  ,  ’
,  6  23 

,  11 
562/2006,  

-
, -

.
49.  6 ,  1, 

 11,  1, -
 562/2006 , -

, -

.
50.  6 ,  2, 

,  11,  2, -
 562/2006, 

, , -

, 

.
51.  6 ,  3 -

,  11,  3
 562/2006, -

_____________
54 ' ,  46 

29.1.2008   Promusicae (C-275/06), 
 2008,  I-271  18  3.4.2008 

 Rüffert (C-346/06),  2008,  I-1989.
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 1 , 

.
52. -

 11,  3 -
 562/2006 .

53.  ,  ,  
, 

 « » 
. , 

, 
.

54.  ,  ,  ,  
, -

, 
, -

, 
55.

55. , , , 

, , 
. , -

56.
56.  ,   11,  -

 3  562/2006 
_____________

55  3  12.11.1969
 29/69, Stauder (29/69), 

 1969-1971  147,  15  7.7.1988 
   Moksel Import und Export (55/87),  1988,

 3845,  47  20.11.2001  Jany
. (C 268/99),  2001, -8615  33

 27.1.2005   Junk (C-188/03), 
, -885.

56   16  12.11.1998 
 Institute of the Motor Industry  (C-149/97), 

 1998,  I-7053,  23  3.4.2008 
  Endendijk (C-187/07),  2008, -2115

 38  9.10.2008 
Sabatauskas . (C-239/07),  2008, -7523.
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-

 1 , 
.

57. , -
 [..], 

 6 , -
 11 

562/2006, -

.
58.  23 -
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, 
.  ,  

.
59.  23 

.
60. , , 

23  
, 

.
61.  ,  1  23, -

 « » -
 4  II, -

, -

-
.

62.   2   23,
-

,  
, 

.
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63. ,  23,  3, 
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, 
, 

.  -
,  

.
64. , 

, , 
 23

.
65.  ,  -

-
, , -

, , , 
-

, -
,  53, , 

, .
 6  23  

,  14.6.1985, -
, -

, 
, 

 19.6.1990,  ( )
2133/2004 ,  13.12.2004, 

-
, , 

,  11
 ( ) 562/2006 

,  15  2006, -
 (

), , 
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0761
 C-357/0957

Said Shamilovich Kadzoev (Huchbarov)
:  . , , A. Tizzano, J. N. Cunha Rodrigues,

K. Lenaerts, J.-C. Bonichot, C. Toader, , C. W. A.
Timmermans, P. K ris, E. Juhász, . , L. Bay Larsen ( ), T. von
Danwitz  A. Arabadjiev, ,

: J. Mazák
:  D. Daskalova  V. Ilareva  S. S. Kadzoev, . Ivanov

 E. Petranova , R. Mackevi ien , 
, S. Petrova . -Durande, -

 2008/115 

 –  2008/115 

 –  
-
-

 15  2008/115 – 

 –  

 – 

, 

:
 63, 68  234 

_____________
57

 30.11.2009.
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. 3001/2002 « -
, » (  73, .

)
 15  4  6   2008/115/

,  16
 2008, 

 L 348  24.12.2008
 17  1  3  21  2003/9/

,   27  2003,  

 L 31  6.2.2003
 17  21 . 220/2007 «

 2003/9/
 27  2003,  

(EEL 31/6.2.2003)»,  251, . ]
 18  1  2005/85/ ,

 1  2005 , 

 L 326  13.12.2005
 13 . 90/2008 «

 2005/85/
 1  2005, 

 (L
326/13.12.2005)»,  138, . ]

 104 58

:  21.10.2006 
. 

-
 Said Shamilovic Huchbarov 

11.2.1979 . -
.

_____________
58 :  26 

265.
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 22.10.2006 -
, -

.
 3.11.2006 -

, 
,  -

-
. 

17.4.2008, .
 14.12.2006 

Huchbarov,  Kadzoev.

Administrativen sad Sofia-grad, 
 S. S. Kadzoev  11.2.1979 

, , ,  Shamil
Kadzoev, ,  Loli Elihvari. -

,  11.2.2001 
 Said Shamilovich Kadzoev, 

11.2.1979. 
 Kadzoev  Huchbarov.

 2007 
 2008 

. , 

 Said Shamilovic Kadzoev 
-
-

.
 31.5.2007  S. S. Kadzoev, -

, -
.  

 Administrativen sad Sofia-grad -
 9.10.2007.  21.3.2008 -

,  2.4.2008. 
24.3.2009  S. S. Kadzoev .

 10.7.2009  Administrativen sad Sofia-grad 
 S. S. Kadzoev . 

.
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 20.6.2008   S.  S.  Kadzoev  
-

, -

. ,
,

.
 22.10.2008 , -

.

 S. S. Kadzoev 
 Varhoven  administrativen  sad

), , 
 12.3.2009, , -

, 
 S.  S.  Kadzoev,  

.
, 

,  -
, -

 S.  S.  Kadzoev  
.

, -
 S. S. Kadzoev -

, 
-

. , , 
, 

S. S. Kadzoev. , -
, .

 Administrativen sad Sofia-grad  S. S. Kadzoev
.

-

-
, -
,  46 ,  3, ,

 S. S. Kadzoev.

 2008/115, 
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. 

. , 
, , -

, 
-

.
, , -

, 
 15,   5   6,  

 2008/115 
,

 « » 
S. S. Kadzoev -

.
, , 

 « », 
 15,  4,  2008/115, 

, , 
 S. S. Kadzoev.

,  Administrativen sad Sofia-grad

:
«1)    15,  5  6,  2008/115

[…] :
) -

-
-

,  
, 

-
;

)  
, 

,  

,  ,  
, , 
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, , 
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, 
;

2)   15,  5  6,  2008/115
[…]  

,
,  

, , -
-

, , -
, ,

-

-
;

3)  15,  4,  2008/115 […] 
, 

)  -
, 

, , 

, -
;

) -
, 

, 
 – -

 – 
, -
;

)  
 15,  6, 

[2008/115] , -
,  15,  6, 

, , 
;

4)   15,  4  6,  2008/115
[…] , 

-
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:
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, 
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, -
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-

;
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,  
, -

,
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-
.

: ) ,  
 2008/115 

,  2003/9  2005/85 
, -

. )

 15,   5   6,  
 2008/115. ) -

 15,  5  6,  2008/115 
. )

 15,
 6,  2008/115, -

 « » -
 4  ,  

. )  «
»  15, 

4,  2008/115, 

 15,   5   6,  
.
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34. , , 
’   15,   5   6,  

2008/115 -
-
-

.
35.  15,  5  6,  2008/115 -

.
36. -

 2008/115  -
, -

 S. S. Kadzoev 
 15,  5 

6, .
37. -

 2008/115, 

.
38. ,  15,  5  6, 

2008/115 -
.

39. , , , -
 15,   5   6,  

2008/115 -
-

.
40. , , 

’  ,  
,   15,   5

 6,  2008/115, 

, 
, -

, 
.
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41. 
2008/115 , «[  2005/85 […], 

».
42.  7,  1  3, 

2003/9/ ,  27  2003, 

, 

,  ,  -
,  

, , -
.

43.  21  2003/9 -
-

’ -
’   7  

. -
-

.
44.  18,  1,  2005/85, 

,   2  -
, , ,

.
45.  ,  ,  

 2008/115 
, .  2003/9  2005/85 

, -
.

46. 
 S.  S.  Kadzoev  

-
.

47. 
 S. S. Kadzoev -
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-
,  19 

, 

 2008/115,  S. S.
Kadzoev 

-
 15,   5   6,  

 2008/115.
48. , , , -

-
 15  2008/115.

) 

49. ’ 
 15,  5  6,  2008/115 

-
, -

-
, 

, , 
, .

50.  13,  1  2, 
 2008/115 , , 

, 
-

-
. -

, -
,  -

.
51.   15,   5   6,  

2008/115 

-
, ,



311

 15,
 5  6.

52. , -

 15,
 6,  2008/115.

53. , 

-
 15, -

 5  6,  2008/115.
54. , 

, 
,  

,  

,  
15,   5   6,   2008/115,  

.
55. 

 Petrosian .59, -
. , , 

 ( ) 343/2003 ,  18 -
 2003,  

, , , -
, 

,
 20,

 1, , 
-

, -
,  

.
56.   20,  1, 

,   343/2003 ,  ’  ,
 15,  5  6, -

_____________
59  235 .
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 15,  4  2008/115
58. -

, -
,   15,   4,  

2008/115,  « ».
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.
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.  ,  

.
61.  15,  4,  2008/115 
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 15,  5 
6, .

62.  , ,  ,  -
 15,  4,  2008/115

-
, -

,  -
 15,   6,  

2008/115.
63. , , ,

 15,  4,  2008/115, -

, 
.

64.    15,   1   5,  
 2008/115, 

-
, -

.
65. ,  «

»  15,  4, -
 2008/115, 

 15,  5  6, .
66.  ,  

.
67.  ,  ,  ,  

 15,   4,  
2008/115 

 5  6 

-
.

) 

68. ’ 
 15,  4  6,  2008/115 -
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,  
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-
.

69. , 
 37, 54  61 ,  15, 

6,  2008/115 
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.
70.   2008/115 

.

, , 
.

71.  ,  
 15,  4  6,  2008/115

, 
, -

-
, 

.
:

1)  15,  5  6,  2008/115/
,  16

2008, 
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-
.

2)  -

 15  2008/115.
3)  15,  5  6,  2008/115 
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, -

,



315

, 
, .
4)    15,   4,   2008/115 -

, 
-

, -
 15,  6,  2008/115.

5)    15,   4,   2008/115 -

 5  6 

-
.

6)   15,  5  6,  2008/115 
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, 
, -

-
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0762
 C – 403/09 PPU60

Jasna Deti ek  Maurizio Sgueglia
:  K.  Lenaerts,  ,  R.  Silva  de  Lapuerta,  E.

Juhász, J. Malenovský ( )  D. Šváby
:  Y. Bot

:  B. Žibret  J. Deti ek, L. Varanelli 
. Sgueglia, N. Aleš Verdir , M. Smolek 

, J. Kemper , B.
Beaupère-Manokha , I. Bruni, 

 F. Arena, , K. Drevina 
, M. Arciszewski , A.-M. Rouchaud-

Joët  M. Žebre 
 2201/2003 

-
 – -

-
-

_____________
60

 23.12.2009.
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 – 

 20,  1, 
 2201/2003 

-
, 

 –

:
 68  234 

. 3001/2002 « -
, » (  73, .

)
 8, 20  1  21  1  3 

  ( ) . 2201/2003 ,  27
 2003,  

 ( )
. 1347/2000

 L 338  23.12.2003
 12  13 

. 2102/1992 (  193, . )
:  J.  Deti ek,  ,

 M. Sgueglia, , 
)  25 .  Antonella  6 -

 1997.
 25   2007   Tivoli  ( ),

 Deti ek  Sgueglia
 Antonella, 
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 M. Sgueglia 
-

 Sœurs Calasantiennes .
 J.  Deti ek  

Antonella  ,   Zgornje
Polj ane, .

 22.11.2007 
 Maribor  2.10.2008 

, -
 25.7.2007   -

 Tivoli.
-

 Bistrici 
 M.

Sgueglia  -
.  ,   2.2.2009,  

.
 28.11.2008  J. Deti ek -

 Maribor  -
.

 9.12.2008, 
 J. Deti ek  Antonella.

-
 20  2001/2003  13 

1980, 
.

,  Antonella 
. , -

, 
. ,  Antonella ,

,  
.

 M. Sgueglia 
,  

 29.6.2009.
,  M. Sgueglia  29.6.2009

 Maribor.
,   Maribor  

:
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«1)   20  [(EK)
2201/2003]  (

 [ ]) , 
,  

, 
;

:
2)  ’  

 (  20  
)  20 -
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 104 .
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-
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,
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.
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, , , , , 
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-
-
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. )
2201/2003 

.
)  20,   1  2201/2003,

-
, . )

 20,  1  2201/2003, 

: , -
-

. )  20  1 
 2201/2003 

 de  facto  
.

: 32. , -
, ’ ,  20  2201/2003

,
, 

, 
-

.
33. , -

, 
61.

34.  
-

,  -
-

_____________
61  21  28.5.2000

  KVS International ( C-301/98), 
 2000, -3583,  15  23.11.2006 

 ZVK (C-300/05),  2006,  I-11169, 
 39  22.10.2009   

) (C-301/08).
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62.
35. , ,  

 2201/2003, 
-
-

.
36.  8  2201/2003, 

. ,

.
37.  ,  

 9.12.2008 
Maribor   Tivoli  ,  

 8, -
-

.
38. ,  20,  1, 

2201/2003 -
, , -

, 

.  ,  -
-

, .
39.  20,  1,

 2201/2003, -

: , 
, -

-
63.

_____________
62  87  

6.11.2003  Lindqvist (C-101/01), 
 2003,  I-12971  28  26.6.2007 

 Ordre des barreaux francophones et germanophone .
(C-305/05),  2007,  I-5305.

63 ,  47  2.4.2009
. (C-523/07).
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 1,  2201/2003.
41. , , 

 20,  1  2201/2003.
42.  20,  1, 

2201/2003 -
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-

.
43. -

 Maribor  ,   9.12.2008  
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20,  1,  2201/2003, -

Tivoli, 
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-
. ,  

Maribor  ,  
 Tivoli, 

.
44. , 

Maribor 
20,  1,  2201/2003.

45. , , 

, 
 2201/2003 , 

, 
.

46. 
, , 

 28,  1,  2201/2003, 
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, 
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 1,  2201/2003, 
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.

48.   ,  ,  ,  

 2,   11,  
2201/2003. , -

 Maribor  20, -
 1,  2201/2003,  13 

 1980,  
.

49. 
 2201/2003 -

64 .  ,  
-

 20,  1,  2201/2003 , 
 de facto -

, 
.
50. ,  20,

 1,  2201/2003, 

_____________
64 ,  52 

11.7.2008  Rinau (C-195/08 PPU), 
 2008,  I-5271.
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59. , , 
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 Avena .  31.3.2004)
: Higgins, , Al-Khasawneh, , Ranjeva, Koroma,

Buergenhak, Owada, Tomka, Abraham, Keith, Sepúulveda-Amor, Bennouna,
Skotnikov, 

-
: Juan Manuel Gómez Robledo, , -

, 
, Joel Antonio García Hernández, , 

 Jorge Lomónaco Tonda, 
, John Bellinger ., , -

 James H. Thessin, -
, 

 – 
.   Avena –

 – 
-

, 
 – -

-
 – 

_____________
1  19  2009. :

.  471 
.

:  Hoppe, C.: «A question of life and death: the request for
interpretation of Avena and certain other Mexican nationals (Mexico v. United States)
before the International Court of Justice», Human Rights Law Review 9 (2009),
Oxford University Press, p. 455-464
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 36  2, 41  60 -

. 585/1945 (  242, . )
 36 

. 90/1975 (  150, . )
: '  -

 602 , -
, ,  5.6.2008, 

 (9)   153   31.3.2004 
Avena 3.
 (9)  153 :

. , 
,  

 36 [
] -

 138  141 .
 5.6.2008 , 

-
.,   (9)  153

_____________
2 :  60 

: « . -
, -

-
». , 

, : http://www.un-
hcr.org/refworld/docid/3deb4b9c0.html.

3 : 
 2004,  757 

(http://www.icj-cij.org/docket/index.php?p1=3&k=18&case=128&code=mus&p3=4).

http://www.un-
http://www.icj-cij.org/docket/index.php?p1=3&k=18&case=128&code=mus&p3=4).
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Avena, , -
 «

»  « »  ,
,

1.  .  

Avena  [
   36  

], 
2.  .  ,

-
 [  26  

], 
, Avena, -

».
, , -

 414 -
 73  75 , 

 «
» 

Avena.
 16.7.2008, -

:
«( )  .  

 José Ernesto Medellín Rojas, César Roberto Fierro Reyna,
Rubén  Ramírez  Cárdenas,  Humberto  Leal  García,   Roberto
Moreno  Ramos 

, -
-
-

 (9)  153 
 31.3.2004 Avena ,

_____________
4 :  41 

: « 1. -
, , 

. 2. -
, -

.». -
, 

,  2,  326.
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.  « -

 16.7.2008 ».
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, -
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, -
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